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County 
of Suffolk . 

Local Law No 14 of the year 2020, A Local Law to Amend Chapter 528 of 
The Suffolk County Code To Ensure Fair Employment Screening In 
Suffolk County 

Be it enacted by the County Legislature of the 
(Nami; of ].e^skiliyc Hotly) 

County 
of Suffolk „_ as follows: 

Section 1. Legislative Intent. 

This Legislature hereby finds and determines that the County of Suffolk Is 
committed to protecting the rights of all its residents and assisting in the rehabilitation of people \N\Xh 
criminal records. 

This Legislature also finds and determines that the County's human rights law prohibits 
employment discrimination based on an individual's prior involvement in criminal proceedings, 
Current law protects employers from actions in negligent hiring if they follow the safeguards in place 
under current lav̂ /. 

This Legislature also finds that removing the conviction history "check box" from 
applications is a proven method of increasing employment opportunities for individuals with criminal 
convictions; instead of having their application discarded on the basis of one answer, applicants are 
able to obtain interviews regardless of their conviction status. This also aids in reducing the stigma 
and bias associated with individuals with a criminal background, and works towards ending structural 
discrimination. 

This Legislature also determines that Suffolk County should join the growing number of 
governments that prohibit conviction history check boxes on employment applications to increase 
employment opportunities for all County residents. 

Therefore, the purpose of this law is to amend Chapter 528 of the Suffolk County Code 
to prohibit inquiry into criminal arrests (already prohibited) or convictions on employment applications. 
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Section 2. Amendments. 

Chapter 528 ofthe SUFFOLK COUNTY CODE is hereby amended as follows: 

Chapter 528. Human Rights 

* * * * 

Article III. Fair Employment Screening 

$528-19. Definitions. 

For the purposes of this article, the following terms shall have the following meanings: 

APPLICANT - any person considered or who requests to be considered for employment bv an 
employer. 

CONVICTION - anv sentence imposed bv a court of competent iurisdiction arising from a verdict or 
plea of guilty, including a sentence of Incarceration, a suspended sentence, a sentence of probation, 
an unconditional discharge, or diversion program. 

COUNTY - the Countv of Suffolk. Its departments, administrative units, and related agencies. 

EMPLOYMENT - an occupation, vocation, iob. work for pay, including temporary or seasonal work, 
contracted work, contingent work, and work through the services of a temporary or other employment 
aoencv: or any form of vocational or educational training with or without pay. Employment shall not, 
forthe purposes ofthis article, include employment by anv governmental law enforcement agencv. 

EMPLOYER - the County or anv person, partnership, corporation, labor organization, not-for-profit, or 
association having fifteen or more employees. 

INTERVIEW - anv direct contact by the employer with the applicant, whether in person or by 
telephone, to discuss the employment being sought or the applicant's gualifications. 

S528-20. Fair Employment Screening-
Suffolk Countv and any employer located within the County shall not ask guestions regarding or 
pertaining to an applicant's prior criminal conviction on any preliminary employment application. 
Consideration ofthe candidate's prior criminal convictions shall take place only after an application Is 
submitted, after an initial interview or thereafter. 

6528-21. Fair Employment Screening Standards. 

A. It shall be an unlawful discriminatory practice for an employer to make any ingulry regarding or 
to reguire anv person to disclose or reveal any criminal conviction during the application 
process. The application process shall begin when the applicant Ingulres about the 
employment sought and shall end when an employer has accepted an employment 
application. 

B. It shall be an unlawful discriminatory practice for an employer to make any ingulry regarding or 
to reguire any person to disclose or reveal anv criminal conviction against such person before 
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a first interview. If an employer does not conduct an interview, that employer must inform the 
applicant whether a criminal background check will be conducted before employment is to 
begin. 

C. An employer hiring for licensed trades or professions, including positions such as interns and 
apprentices for such licensed positions, mav ask applicants the same guestions asked by the 
trade or professional licensing bodv. in accordance with New York State law. 

D. An employer hiring for positions where certain convictions or violations are a bar to 
employment in that position under New York State or Federal law shall not be constrained 
from asking guestions about those convictions or violations. 

E. An employer shall comply with Article 23-A of the New York State Corrections Law when 
considering an applicanf s prior criminal convictions in determining suitability for employment. 
In accordance with Article 23-A. nothing In this law shall be construed to limit an employer's 
authority to withdraw conditional offers of employment for any lawful reason, including the 
determination that the candidate has a conviction that bears a direct relationship to the duties 
and responsibilities of the position sought, or that hiring would pose an unreasonable risk to 
property or to the safety of Individuals or the general public. 

§528-22. Exceptions. 

A. The prohibitions of this article shall not apply If the inguiries or adverse action prohibited 
herein are specifically authorized by anv other applicable law. 

B. The prohibitions of this article shall not apply to the Suffolk Countv Police Department or the 
Suffolk Countv Department of Fire. Rescue, and Emergency Services, or to anv other 
employer hiring for "police officer" and "peace officer" positions, as defined by Criminal 
Procedure Law 51.20 and 52.10. 

C. The prohibitions In this article shall not apply to any public or private schooi. nor to any public 
or private service provider of direct services specific to the care or supervision of children, 
youno adults, senior citizens, or the physically or mentally disabled. 

§528-23. Enforcement. 

A. Any person aggrieved by a violation ofthis article mav commence a civil action or proceeding 
for iniunctive relief damages, and other appropriate relief In law or in eguity against a person 
who violates this article. In any such action or proceeding, the court. In its discretion, mav 
allow for the party commencing such action or proceeding, if such party prevails, a reasonable 
attorney's fee as part of the costs. 

B. Any person or organization, whether or not an aggrieved party, may file with the Human Right 
Commission a complaint alleging violation ofthis article. Such complaint shall be in writing on 
a form prescribed by the Director of the Human Right Commission. 

C. Upon certification by the Director of the Human Rights Commission that there has been an 
affirmative finding of probable cause of discriminatory practice, the Director may reguest the 
Commission to commence an action against the accused party, in a court of competent 
iurisdiction, seeking the imposition of civil penalties and damages in conformance with Section 
528-14 ofthis Chapter. 
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Section 3. Applicability. 

This law shall apply to all actions occurring on or after the effective date of this law. 

Section 4. Severabilitv. 

If any clause, sentence, paragraph, subdivision, section, or part of this law or the 
application thereof to any person, individual, corporation, firm, partnership, entity, or circumstance 
shall be adjudged by any court of competent jurisdiction to be invalid or unconstitutional, such order 
or judgment shall not affect. Impair, or invalidate the remainder thereof, but shall be confined in its 
operation to the clause, sentence, paragraph, subdivision, section, or part of this law, or in its 
application to the person, individual, corporation, firm, partnership, entity, or circumstance directly 
involved in the controversy in which such order or judgment shall be rendered. 

Section 5. SEQRA Determination. 

This Legislature, being the State Environmental Quality Review Act (SEQRA) lead 
agency, hereby finds and determines that this law constitutes a Type II action pursuant to Section 
617.5(c)(26) of Title 6 of the NEW YORK CODE OF RULES AND REGULATIONS (6 NYCRR) and 
within the meaning of Section 8-0109(2) of the NEW YORK ENVIRONMENTAL CONSERVATION 
LAW as routine or continuing administration and management not including new programs or major 
reordering of priorities that may affect the environment The Suffolk County Council on Environmental 
Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of non-
applicability or non-significance in accordance with this law. 

Section 6. Effective Date. 

This law shall take effect 120 days after its filing in the Office ofthe Secretary of State. 
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1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 2020 of the 
(County)(City)(Town)(V!llage) of was duly passed by the 

01 . 2020 in accordance with the applicable 
(Name of I.egi.'skUive Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law Mo. 14 of 2020 of the (County) of 

Suffolk was duly passed by the 

Countv Legislature on March 17,2020. and was approved by the 
fName nf Legislative Body) 

County Executive and was deemed duly approved on April 16. 2020. in accordance with the 
(Elective Clu^f hlxeculi've Officer' 

applicable provisions of law. 

3. (Final adoption by referendum). 

I hereby certify that the local law annexed hereto, designated as local law No. of 2020 of the County of 
Suffolk was duly passed by the Suffolk County 

Legislature ^ , 2020 and was approved 
(Plame ofLegislalm Body) 

by the County Executive . on „, 2020. 
Such local law was submitted to the people by reason of a mandatory referendum, and received the affirmative vote ofa 
rnajority of the qualified electors voting thereon at the general election held on November 2020, in accordance with the 
applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum). 

1 hereby certify that the local law annexed hereto, designated as local law No. of 2020 of 
the (County)(City)(Town)(Village) of ^ _ _ _ „_ .was duly passed by the 

on _, 2020, and was (approved)(not approved) 
(Name of I.egi.iltiliw Body) 

(repassed after disapproval) by the on , 2020. Such local 
(KIccliye Cluef Executive Officer") 

law was submitted to permissive referendum and no valid petition requesting such referendum was filed as of 
_, 2020 in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer ofa connty elected on a county-wide basis or, if there be none, 
the chairperson of the county iegistative body, the mayor of a city or village, or the supei"visor of a town where such officer is vested with the 
power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 2020 of the City of 
having been submitted to referendum pursuant to the provisions of section (36)(37) of the 

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city 
voting thereon at the (special)(general) election held on 2020 became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 2020 of the County of 
_ „ . State ofNew York, having been submitted to the electors at the General Election of November 

, 2020, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having received the 
affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the qualified 
electors ofthe towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

1 further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole ofsuch original local lay^nd was fmally adopted in the manner indicated in 
paragraph 2 above. 

y, V ClerlcW f̂î County le^lative boit^^ity. Town, or Village Clerk or officer 
^ ^ aA?"̂  designated by local le^slative bodv 

(Seal) Date: 

body 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF Suffolk 

I , the undersigned, hereby certify that the foregoing local law contains the correct text 
been had or taken for the enactment of the local law annexed hereto. 

all propepprpceedmgs have 

County Attorney ^ 
Title 

County 
of Suffolk 

Date: 
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