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of Erie ' as follows:

SECTION 1: Leglslatlve Findings and Intention-

It is the intent of the Legislature to provide for fair housing throughout the County of Erie and to
prohibit discrimination of any kind in the sale, rental or leasing of housing to any person.

SECTION 2: Definitions
As used in this local law, the following words shall have the meaning indicated:

a. Advertising: Printing, circulating, placing or publishing or causing to be placed or published
any written statement, including electronic media, with respect to the availability for sale or rent
of a housing accommodation or the listing of a housing accommodation with any person,
business or entity which maintains a referral list of available housing.
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. Disability:

. Marital Status:

. Source of Income:

. Sexual
Orientation;

Housing
Accommodation:

. Military Status:
. Gender Identity:

Familial Status:

National Origin:

A physical, mental or medical impaiﬁrieﬁt which Subéfantially

limits one (1) or more major life activities; or a record of having
such an impairment; or a condition regarded by others as such
an impairment,

Single, married, divorced, 'sepérated or widowed.

Payments from any lawful occubation or employmerit as well

as other payments including, but not limited to, public
assistance, public assistance security agreements, supplemental
security income, pensions, annuities, unemployment benefits,
disability payments, government subsidies, or other housing
subsidies, .

A person’s heterosexuality, homosexuality, bisexuality,
asexuality, whether actual or perceived.

~ Any building, structure, ‘or'ponion thereof located within the

County of Erie, which is used or occupied or is intended,
arranged or designed to be used or occupied, -as the home,
residence or sleeping place of one or more persons.

A persbn $ participation in the military service of the United

States or the military service of the state mcludmg, but not

~ limited to, the army national guard, the air national guard, the

New York naval militia, the New York guard, and such

_additional forces as may be created by the federal or state

government as authorized by law.

A person’s actual or perceived gender, as well as a person’s

- gender identity, self-image, appearance, expression or behavior,

whether or not that gender identity, self-image, appearance,
expression or behavior is different than that traditionally
associated with the person’s sex at birth.

Any person who is pregnant or has a child or is in the process of
securing legal custody of any individual who has not attained
the age of eighteen years; or one or more individuals who have
not attained the age of eighteen years domiciled with a parent or
another person having legal custody of such individual or the
designee of such parent

Ancestry.
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k. Immedlate Farmly A person’s spouse, parents, grandparents, children, grandchildren,

1.

brothers, sisters, mother in law, father in law, brothers in law, sisters
in law, daughters in law, sons in law, adopted, half and step members.

Immi gration and” Any person s immigration or cmzenshlp status in the Umted
Citizenship _ States
Status:

SECTION 3: Unlawful Acts. -

It shall be unlawful for any person or entity engaged in the sale or rental of housing to do the
- following:

A)

B)

O

D).

E)

Refuse to sell or rent or refuse to negotiate for the sale or rental or to deny any
housing accommodation to any person because of race, color, religion, sex, age,
marital status, disability, national origin, source of income, sexual orientation,
gender identity, military status, familial status or 1mm1gratlon and citizenship
status.

Discriminate againist any person in the terms, conditions or.provision of services

or in the furnishing of facilities in connection with the sale or rental of any
housing accommodation because of race, color, religion, sex, age, marital status,
disability, national origin, source of income, sexual orientation, gender identity,
military status, familial status or immigration and citizenship status.

To induce or attempt to induce any person to sell or rent any housing
accommodation by representations regarding the entry or prospective entry into
the neighborhood of a person or persons of a particular race, color, religion, sex,
age, marital status, disability, national origin, source of income, sexual
orientation, gender identity, military status, familial status or immigration and
cmzenshlp status.

For a person offering residential property for sale or rent or anyone acting on
behalf of such a person to print or circulate or cause to be printed or circulated
any statement, advertisement or publication, or to use any form of application for
the sale or rental of a housing accommodation or to make any record or inquiry
in connection with the sale or rental of a housing accommodation which
expresses, directly or indirectly, any limitation, specification or discrimination as
to race, color, religion, sex, age, marital status, disability, national origin, source
of income, sexual orientation, gender identity, mllltary status, familial status or
immigration and citizenship status.

To incite, compel or coerce, the doing of any acts forbidden by this local law, or
to retaliate or discriminate against any person or entity because that person or
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entity has filed a eomplamt or testified in a proceedmg commenced under this
local law.. .

* For purposes.of thls local law, discrimination shall include (i) a refusal to permit, at the expense
of a disabled person, reasonable modifications of existing premises occupied or to be occupied
by such a person if such modifications may be necessary to afford such person full enjoyment of
the premises (except that, in the case of rental, the landlord may where it reasonable to do so,
condition permission for a modification on the renter agreeing to restore the interior of the
premises to the condition that existed before the modification, reasonable wear and tear
excepted), and (ii) a refusal to make reasonable accommodations in the rules, policies, practices
. or services when such accommodation may be necessary to afford a dlsabled person equal

" opportunity to use and enjoy a housing accommodation.

| - SECTION 4:. Exemptions'

The prbvisiens of this local.law shall apply to all housing accommodations, as well as land zoned
for residential uses, within the County of Erie, except for the following:

A) A religious institution or religious organization limiting the sale, rental or occupancy of
housmg accommodations which it owns or operates, to persons of the same religion or
- giving preference to such persons, unless membership in such religion i is restricted on
account of race, color, religion, sex, age, marital status, dlsabillty, national ongm, source
of income, sexual orientation, gender identity, military status, famlllal status or
mlmlgratlon and citizenship status.

- B) The prohibitions of this c.hapter a‘gainst discrimination because of sex shall not apply to a
residential building owned by a public body or a private institution or organization and
. maintained, in whole or part, for the exclusive use of one (1) sex.

O The rental of a housing accommodation in a building which contains housing
' accommodations for not more than two families living independently of each other, if the
owner or members of his immediate family reside in one of such housing '
"accommodations and the rental has occurred without advertising,

D)  Therental of rooms in a housing accommodation if such rental is by the occupant of the
housing accommodation or the owner of the housing accommodation, and the
occupant/owner or members of his/her family reside in such housing accommodation.

B) Restriction of the sale, rental or lease of a housing accommodation exclusively to persons

fifty-five (55) years of age or older and their spouses with respect to age and familial
status only. - -

- SECTION .5: Enforcement

" A) - Filing of Complaints
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The County shall receive and investigate.complaints filed pursuant to this local law. The County
Executive shall designate the Commissioner of the Department of Environment and Planning to
perform enforcement and may designate a not-for-profit fair housing organization to either assist

in conducting investigations or to complete said functlon for the Department of Environment and
Planmng

Any person or organization, whether or not an é.ggrieved party, may filea complaint alleging a
violation of this law. Such a complaint shall be filed within one year of the alleged act of

discrimination with the Department of Environment and Planning or the County’s designated
entity. ' :

The County or its designee may investigate individual instances and patterns of conduct
prohibited by this local law, even without a complaint filed from any person or organization, and
may initiate complaints in connection therewith.

B)  Investigation

The County or its designee shall notify the accused party, in writing, within fifteen (15) days of
the filing of any complaint. The County or its designee shall make a prompt investigation in
connection with the complaint and within sixty (60) days after the complaint is filed, determine

- whether the County has jurisdiction and, if so, whether there is probable cause to believe that the
person/entity named in the complaint (hereinafter referred to as the respondent), has engaged or
is engaging in an unlawful discriminatory practice.

C)  Conciliation

If, in the judgment of the County or its designee, a conciliation agreement would satisfactorily

resolve the complaint, the County or its designee shall seek to facilitate such an agreement which

- may include provisions requiring the respondent to refrain from unlawful discriminatory

_practices and such compensation and/or affirmative relief as.is agreed ipon by the parties.
Conciliation agreements shall not be subject to confidentiality agreements.

| D) Action

If, at the conclusion of the investigation, the County or its designee makes a finding of probable
cause of dlscnmmatory practice by the respondent, and is unable to résolve the complaint via

conciliation, the County or its designee shall cerhfy and refer the matter to the Erie County Fair
Housmg Board. : ‘ . :

SECTION 6: Erie County Fair Housmg Board
‘A) - Thereis hereby created an Erie County Fair Housmg Board (“Board™). Such Board shall
consist of five members who shall be appointed by the County Executive under the

composition specified in Section 6 (C), with each member being subject to confirmation
by the Erie County Legislature. One of the Board members shall be designated as
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C)

D)

.E)

chairperson by the County Executive. The members and Chairperson of the Board shall
serve at the pleasure of the County Executive.

| Three members of the Board shall constitute a quorum for the purposé of oonductmg
. business thereof. A vacancy on-the Board shall not impair the right of the remaining

members to exercise all the powers of the Boatd. Each member of the Board shall serve
without compensation.

Composition of the Fair Housing Board.
The voting tnemberé of the Board shéll be prescribed as follows:

One member upon a recommendation from the Buffalo Nxagara Association of Realtors;
One member upon a recommendation from the Western New York Law Center or

- Neighborhood Legal Services;

One member upon a recommendation from Belmont Housmg Resources for Western

~ New York or the Rental Assistance Corporation of Buﬂ‘alo,

Erie County Commissioner of Public Advocacy;

Erie County First Deputy Commissioner of the Department of Soc1a1 Services — Family
Independence.

~ The Board shall be staffed by the Department of Environment and Planning and its

Commissioner shall serve as an ex-officio, non-voting member of the Board. The Erie
County Department of Law will represent the Board and shall designate an assistant
county attorney to attend ali Board meetings and provide legal counsel and support.

Bylaws.

The Erie County Fair Housing Board shall have the power to adopt, by a majority vote of
its members, bylaws which further effectuate the purpose of this local law, prescribe
attendance, quorum, officers, meeting nonﬁcatlons, conﬂlcts of interest, and other
administrative matters.

Terms of Fair Housing Board Members.

1) = Voting members shall be appointed to serve for a term of three (3) years except that
© the terms of the initial voting members, which are estabhshed by section 6(E)3
. below.
2) No person shall serve more than two (2) consecutive three-year terms as a voting
member on the Board, including the completion of a term of another voting
- member. Any previous member who has served such two (2) consecutive three-year
terms shall not be eligible to serve again until two (2) years following the last date
- of the most recent of such consecutive terms served.
3) To establish the initial terms of members, at the maugural meeting of the Fair
Housing Board, the members shall draw lots (or have a lot drawn for them if they
are unable to attend) so that one member is assigned initial terms of one (1) year,
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two (2) members are assigned initial tehns of two ) yeam and two (2) members
are assigned initial terms of three (3) years All subsequent terms shall be for a
three-year period.. \ .

Powers and Duties. - N

The Ene County Fair Housing Board shall have the followmg powers and duties:

- To advise the County Executive and Ene County Leglslature on all matters related to fair

housing within Erie County.

To conduct hearings when a fair housing complaint is certified to the Board in
accordance with Section 5(d) of this law.

To render an arinual written report to the County Executlve and Erie. County Legislature
detailing the Board’s activities and recommendatlons over the past’ year.

Complaints; Hearing. -

* Upon a finding by the County or its designee that there is probable cause to believe a

discriminatory act under this local law has occurred, the Board shall convene a hearing
within thirty (30) days wherein both the respondent and complainant are given the
opportunity to be heard. At the conclusion of the hearing, the Board shall vote to either

- confirm or dismiss the complaint. In the event the Board votes to confirm the complaint,

the matter shall be referred to the Erie County Attorney’s Office. The County Attorney
shall institute proceedings in a court of competent jurisdiction, seeking the imposition of
penalties described in Section 7, If the Board votes to dismiss the complaint, the
complainant may seek to pursue a private cause of action as.described in Section 8.

SECTION 7: Penalties

Any person found to have wolated any provision of this local law shall be subject to the
~following penaltles

A fine of not more than five-thousand dolIars;_($5,000) for th_e first violation and not more
than ten thousand dollars ($10,000) for a respendent adjudged to have committed any
prior discriminatory housing practice. The County may choose to designate a portion of

‘any recovery to further the purposes of this local law; and/or

Revocation or suspension of any license or permit necessary for the operation of the
housing accommodation in question; and/or

Payment of all costs, expenses and disbursements incurred by the County, necessary to
obtain complete compliance by the respondet;t with the local law; and/or

A restraining order or a temporary or permanent mjuncnon necessary to obtain complete
comphance with this local law; and/or

Page 7 of 12



e Such other relief directed by a court of appropriate jurisciiction; and/or _

¢ Inlieu of, or in addition to a civil penalty, the County Attorney may refer the matter to
the Erie County District Attorney for prosecution of the underlying offense. Said conduct
shall be punishable as an offense, in which the offender may be sentenced to a term of -
incarceration, not to exceed thirty (30) days and/or a fine not to exceed five-thousand
dollars ($5,000) for the first violation and not more than ten thousand dollars ($10,000)
for an offender adjudged to have committed any prior dlscnmmatory housing practice, as
determined by a court of competent jurisdiction.

. ' SECTION 8: Private Cause of Action

Any person claiming to be aggrieved by an unlawful dlscnmlnatory practlce as defined by this
local law, may have a cause of action in any court of competent jurisdiction within one (1) year
from the date of the occurrence, or when the aggrieved party became aware of the unlawful
discriminatory practice, for damages and such other remedies as may be appropriate and
determined by the Court. The Court may:

» Award actual da:ﬂages, including by not limited to mental 'ahQuiéh, embarrassment and
humiliation; ,

e Award puniti\}e damages;

o Award reasonable attomey s fees in the case of a prevalhng plamnﬁ' and./or

e Grant as relief it deems appropriate any permanent or temporary injunction, temporary
restraining order or other order. No bond shall be required prior to the issuance of
injunctive relief.

SECTION 9: Other Remedies

_ Notlling‘in-fhis local law shall be construed to limit the rights of thé complainant to pursue, at

any time prior to-or after the filing of a complaint, any other remedies which the complainant

may have under the laws of the State of New York, the United States or any applicable

' jurisdiction.

SECTION 10: Education'and Promotion of Fair Housing Goals

Erie County shall oonfinué to take steps to further promote fair housing through its community
development programs.

. Within one hundred and twenty (120) days of the enactment of this local law, the County shali
commence educational activities intended to explain the law and help'to promote the County’ s
fair housing goals. Such activities shall contmue while this law remains in force.

The follo.wing requirements shall be maintained:
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» Housing providers or real estate brokers located within the County selling or renting
twenty (20) or more dwelling units within a calendar year shall formulate an Affirmative

~ Fair Housing Marketing Plan. At minimum, such Affirmative Fair Housing Marketing

* . Plan shall include: (1) a statement of non-discrimination and (2) a marketing plan
designed to attract a diverse pool of applicants. ‘The Commissioner of the Department of
Emnronment and Planning or his/her designee may request a copy of said plan.

. Housmg providers and real estate brokers located w1thm the County selling or renting
twenty (20) or more dwelling units within a calendar year shall be required to use the
equal opportunity logotype or the phrase equal opportunity housing on applications and
marketing materials, including electronic media, and to display in rental or real estate
offices a public notice of equal opportunity housing.

~ SECTION 11: Construction

Nothing in this local law shall be construed to invalidate or limit any laws of the State of New
York, the United States, or any other jurisdiction that grants, guarantees or protects the same
rights granted, guaranteed or protected by this local law,

SECTION 12: Severability

If any article, section, subsection, paragraph, phrase or sentence of this local law is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, that portion shall

be deemed a separate distinct, independent provision and such holding shalt not affect the
* validity of the remalmng portlon thereof, ‘

SECTION 13: Effectlve Date

This local law shall become effective upon its filing with the Secretary of State

Sponsors.

- April N. M. Baskm
John Bruso

Patrick Burke = -

© Peter J. Savage, I11
Thomas A. Loughran

. Barbara Miller-Willjams
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(Complata the certification In the paragraph that applies to the ﬂllng of this local law and
strike out that whlch Is not applicable.)

1. (Final adoption by local laglalatlvo body only.)

| hereby certify that the local law annexed hersto, designated as local law No. ' ‘ of 20 of
- the (County){City){Town)(Village) of -___ ‘ _. was duly passed by the
T Ao ) . L on _.20 . In accordance with the applicabie

provisions of law.

2. (Paauga by local leglalaﬂva body with approval, no dlaapproval or rapuuga aftar disapproval by the Elective

Chief Executive Officer*.)
| hereby certify that the local law annexed hereto, designated as local law No. .4 - of20_18__of
the (County) N o Ere waa duly passed by the
Erie County Lealslature : on _April 26 2018, and was (approved){rrapproned)
{(Name of Legislalive Bodyy o ‘
{repassed aftecdisspproo) by the Erie County Executive __ . andwas deemed duly adopted
May 22 (Elective Chief Executive Ofﬂoer‘ﬂ . ‘ ‘
on_oY 20[1 18], in accordance w ith the appllcabla.pmvl_alonl of law.
3. (Final adoption by rafarandum ) ‘
| hereby certily that the local law annexed herato dealgnated as [ocal law No, : : of 20 of
the (County)(City)(Town)(Vilage) of ; ‘ was duly passed by the
on ' 20 , and was {approved)(not approved)
(Name of Legisiative Body) o - _ _ -
(repassed after disapproval) by the _ - on 20

{Eloqtlva Chief Executive Cfficer?)

Such local law was subinittad to the people by reason of a (mandatory){permissive) referendum, and received the affirmativa
vote of a majority of the qualified elactors voting thareon at the (general)(apecial)(annuat) election held on '

20 In accordance with tho applicablo provisions of Iaw

4. (Subjectto permlsalva referendum and final adoptlon because no va’ild petiilbn was filed requesting refersndum.)

| hereby certify that the local law annexed hereto, designated as Ioea! law No. ‘ of 20 of
the (County)(cny)(‘l' own)(Village) of _ : : i was duly passed by the
: on 20_____, and was (approved)(not approved
(deleaidaﬁ\_wﬂodr) : - ‘ _ {app ) aPP_ ).
saed after disapproval) by the : on_____ 20 . Such local
(ropassed )by the {Elective Chief Executive Officer") - -
law was subject to permissive referandum and no velid petition requesting such referendum was filed as of
20 , in accordance with the applicable provisicns of law. '

* Elective Chisf Executive Officer means or includes the chisf executive officer of a county alected on a county-wide basis or, if there

be none, the chairperson of the county legislative body, the mayor of a city or village, or the suparvisor of a town where such officer is
_ vested with the power to approve or veto local laws or ordinances.
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8. (Clty local law concerning Charter revision proposed by petition.) '
| heraby certify that the local law annexed hereto, designated as local law No of 20 of

the City of having been submilted to refsrendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majomy of the qualified electors of such city voting

thereon at the (speclal)(geneml) ehction held on 20 became operative

6. (County Iocll llw concernlng adoptlon of Charter.) " P
! heraby certify that the local law annexed hereto, designated as local law No ‘ : of 20

of
the County of : State of New York, having been submitted to the slectors at the General Election of
November : 20 pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Ruile Law, and having

received the affimative vote of a majority of the qualified electors of the citles of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.:

(i any other authorized form of final adoption has been followed, please provide an appropriats certification.)

{ further certify that | have compared the preceding local law with the originalen file in this office and that the same is a
cormect transcrlgt thorcl'rom and of the whole of such origlnal local, law and
paragraph

(Seal) ' . -'Dato:. May22,2018 - -
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- A Public Hearing was held on the foregoing Local Law Intro. No. 5-2018 on May 2, 2018 due

. notice thereof having been published in the official newspapers of the County of Erie designated
for this purpose, and after due deliberation thereon, [, MARK C. POLONCARZ, County = .
Executive of Erie County, do hereby APPROVE and SIGN said Local Law this 9’& day of

. g&! | 2918 :
‘ | ,. MQ

Mark C. Poloncarz

A Public Hearing was held on the foregoing Local Law Intro. No. 5-2018 on May 2, 2018 due

- notice thereof having been published in the official newspapers-of the County-of Erie designated

for this purpose, and after due-deliberation thereon, I, MARK C. POLONCARZ, County

*  Executive of Erie County, do hereby DISAPPROVE and VETO said Local Law this day of
' , 2018, o

- Mark C: Pbl‘oncarz
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