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(Compiete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not appllcable } :

) 1. {Fmaf adoption by local iegnsiatwe body only.)

| hereby certify that the local law_annexed hereto, designated as local Iaw No. -3 . ‘ : of 2016 of
the (County){City)(Town){Village) of Candor _ was duly passed by the
' Town Board on.November 8 20 16  in accordance with the appiicable

(Name of Legisiative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. - ' of 20 of
the (County }City {Town)(Village) of ‘ was duly passed by the
o - : on . 20 , and was (approved)(not approved)
(Name of Legislative Body) ‘ . ‘
(repassed after disapprovat) by the and was deemed duly adopted
‘ (Elective Chief Executive Officer”) :
on : 20[:[:', in accordance w ith the applicable provisions of law.

3. (Final adoptlon by referendum I

I hereby certify that the local law annexed hereto, designated as local law No. . . : of 20 of
the (County)(Ctty (Town)(Village) of ‘ ‘was duty passed by the
o an 20 and was (approved)(not approved}

(Name of Legisiative Body}

(repassed after disapproval) by the ' on 20
‘ o o (Elective Chisf Executive Officer?) ‘ ‘

Such local law was submitted'tortﬁe people by reason of a {(mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualiiied electors voting thereon at the (general)(special)(annual) election held on.

20 ,in acoordanee' with the applicable provisions of law,

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. _ of 20 of
the (County){City{ Town)(Village} of ‘ .  was duly passed by the
' i ; on o 20_____and was {approved){not approved)

‘(Name of Legislative Body)

“(repassed after disapproval) by the __ | , on __ 20 . Such local
- (Elective Chief Executive Officer®) .

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 ' ,'irn accordance with the appiitabie provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elecied on a county-wide basis or, if there
be none, the chairperson of the county legisiative body, the mayor of a city or village, or the super\flsor of a town where such officer is
vested with the power to approve or vefo local laws or ordinances.
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* 5. (City local taw concerning Charter revision proposed by petition.) :
| hereby certify that the local law annexed hereto, designated as local law No. - of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36}(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voling

thereon at the (special)(general) election heid-on 20 . became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexsd hereto, designaied as local law No. - of 20 of
. the County of o State of New. York, having been submitied to the eiactors at the General Election of
November _____ . 20 . pursuant to subdivisions 5 and 7 of section 33-of the Municipal Home Rute Law, and having-

~ received the affirmative vote. ofa majority of the qualified electors of the cities of said county as a unit and a majority of the
qualmed e[ectors of the towns of sald oounty considered as a unit voung at said general eleciion, became operative.

‘ (lf any other authorized form of final adoption has been followed, please provide an appropriate certlflcatlon )
- I further certify that 1 have compared the preceding local law with the original on file in this office and that the same is a
. correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
paragraph , above.

[a) ,
Clerk of the county legislative body, Cify, Town or Village Clerk or

officer designated by local legislative body

(Seal) -~ v . Date: _ December 28, 2016

Ny I'l’r;
-
45
-

\ ] |=f.}‘.
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SECTION 1

SECTION 2

SECTION 3

APPOINTMENT -

LEGISEATIVE " INTE:NT

WHEREAS the purpose of the Board of Appeals is to hear and
decide appeals of any person(s) who is aggrieved by the
admmtstratlon enforcement and application of the Town’s regulations
pertammg to land use by the Enforcement Officer or any other
author1zed agent or employee of the Town; and

WHEREAS the Board of Appeals is created accordmg to the
pl‘OVlSlOl’lS of Sectlon 267 of NY Town Law;

_ NOW therefore be it ordamed by the Town Board of the Town
‘of Candor as follows

The Town Board of the Town of Candor may appomt members o™
the Board of Appeals to serve as provided in this Local Law*The
riumber of members so appointed- pursuant to this section shall be

five who shall mmally serve for the remainder 0of 2016. The terms of

the flrst flve members will be broken down as follows on the first

five year term; one member will be appomted for a four year term;

'one member Wwill be appomted for a three year term; one member *

will be. appomted for a two year term; one member will be appointed
fora one yedr term. After the initial appointments each member wnll

- serve a f ve year term thereafter

. any order requtrement dec1s10n or determmatlon made by the Code

Enforcement Officer in the administration and enforcement of local and state
laws. Such order, requirement, decision or determination shal] mclude but are
not llmttcd toy bu1ld1ng permits and certlﬁcates ofoccupancy

3. 3 Interpretat1ons requrrements decnsmns determmanons' ‘The Board of

. Appeals may reverse or affirm, wholly or partly, or’ may modify the order,

_requirément, decision, interpretation or determination appealed from and shall
make such order requlrement decision, mterpretatlon or determmatlon asinits

opinion ought to have been made in the matter by the Code Enforcement Officer

. and to that 'end shall have all the powers of the Code Enforcement Officer from
- those order requ1rement or v

<.5( —‘_";




decision theappeal istaken.
3. 4 o Atéa .Variances

. (a) The Board of Appeals shall have the power upon an, appeal from a
_demsron or determmatlon of ‘the Code Enforcement- Offlcer to, grant area

- -variances from the area or dlmensronal requrrements whlch apply in the
'. :Town of Candor ' :

(by In maklng its determmatlon the Board of Appeals shall take into
con31derat10n the benefit to the applicant if the variance is granted as weighed
- agamst the detriment to the health, safety and welfare of the nerghborhood or
: "commumty by such grant. In making such determrnatron the Board shall also

con31der

[1] Whether an undesirable change w1ll be produced ln the
character of the nelghborhood or a detr1ment to nearby propert1es

U, ¥t s Ioares

* ':‘_:'w1ll be created by the grantlng of the areavanance o !

which any v o the

‘[2] : Whether the beneﬁt sought by the apphcatlon can be ‘
B achteved by some method, fea51ble for the apphcant to pursue
rother than an area variance. :

B3] 'Whethe’r the requested area variance' ls substant'i”al;.h _

[4]: : Whether the proposed variance w1ll have an adverse effect or
impact on the physical or environmental condtt1ons in the N
“nelghborhood ordistrict. . '

ot [5] Whether the alleged dlfﬁculty was self—createdb o wpltt 1 the
- - which consideration shall be relevant to the, decision Of}hﬁ.{. S

Board of Appeals but shall not necessarlly preclude the
grantmg of the area variance. S g

(c) The Board of Appcals in the grantrng of area vartances |
~ shall grant the minimum variance that it shall deem necessary “and
- adequate. and atthe same time preserve and protect, the character of
.- the nerghborhood andthe health safety and welfare of the B o
commumty ' R

3 5 Imposmon of Condrtrons The Board of Appeals shall in grantmg area
vatiances, have the authorlty to impose such reasonable co"'dltrons and .
-~ réstrictions as are dlrectly related to and 1nc1dental 0 the proposed use of the
property, or the perrod of time such variance shall be in effect: SucI:h conditions
- shall be consistent with the spirit and intent of this chapter and shall be
1mposed for the purpose of minimizing any adverse 1mpact such variance may




SECTION 4

shall spec1fy the bas1s for the decision in detail. -

have on the nelghborhood orcommumty P ':_-.: -

PROCEEDINGS FOR FUNCTIONTNG OF THE BOARD OF APPEALS

4.1- All meetmgs of the Board of Appeals shall be held -at the call of the

Chalrperson and at such other times as the Board may determine. The
Chairperson, or, in his absence, the Acting Chairperson, designated by the
Board members may administer oaths and compel the attendance of

.wrtnesses L L :_;_.‘

; 4.-_2:‘;‘ " ‘The Board of Appeals shall establish and adopt general rules whloh -are

'_"not inconsistent with this Local Law, as to to the-procedures by which
" "“appeals may be taken. Such rules shall be.made a part of the public -
’ record to the Town Board and in the ofﬁceof the Town Cl_e‘,r_k

4. 3 Meetmgs of the Board of Appeals shall be: open to the pubhc to the
extent provided in Article 7 of the Public Officers Law. The Board of Appeals
_shall keep minutes of its proceedings, showing the. vote of each member upon
.every question or, if absent or failing to vote, mdrcatmf, such fact and shall also

' .keep records of 1ts exammatlon and other official actions. Every rulc and

. regulahon every amendment or repedl thereof and every order, requlrement
-decision or determination of the Board shall be a public record and immediately -

'___be ﬁled m the ofﬁce of the Town Clerk and Code Enforcernent Officer..

4.4 An appllcant before the Board has the burden of proof w1th respect
“to the rellef which he/she is seeking. When the Board renders a dec1510n 1t

P

,‘i,__?u Lo ..; B

i 45 The Board of Appeals shall have the author1ty to call upon any

department or employee of the. Town for assistanée’ deemed necessary and as
.shal] be authorlzed by the Town Board R

g 6 The Board of Appeals shall comply wrth the provrs10ns of the State

- Env1ronmental Qual1ty Review Act (SEQRA) under Article 8 of the

Envrronmental Conservation Law and its 1mplernentmg regulatrons as codified

‘ 1n 6NYCRR Part 617

4, 7 The Board of Appeals shall comply w1th General Mun1c1pal Law 239-

m and 239- 1. ‘Prior to taking action on any, matter requiring referral under

- section.239-1 or.239-m of the General Municipal Law, the board shall make
' referrals to the’ T1oga County-Planning Department or in the absence of such

planmng department to a metropolitan or regional’ planmng agéncy havirig
junsdrctron under sections 239-1 and 239-m of the General Municipal Law.

- Within 30. days after receipt of a full statement of such referred matter, the

County Plannmg Department to which referral s made dlsapproves the

g proposal the Board shall not act contrary to such dlsapproval except by a vote )



_ of a ma]orlty plus one of all the members thereof and after the- adopnon ofa.
resolution fully- settmg forth he reasons for such contrary action. The

Chairpetson of the Board shall read the report of the, County Planning -

' Department at the public hearing on the mattér under review. If such County
- Planning Department fails to report. within such 30 days or such-longer period
as may have been agreed upon by the Board and the County Planmng

. Department the Board may act wrthout such report.

 SECTION 5

' APP.EA'L P'ROCEDURES

5.1 An appeal to the Board of Appeals for admlmstratlve review or

‘variance may be taken by any person, firm or. corporatlon aggrieved orby.any
' 'govemmental officer, department, board or bureau, affected by.any:; de01s10n of

the Code Enforcement Officer based in whole orin part upon the prov1srons of

th1s chapter or other applicable laws e e e "tur’:‘

.5 2 Appeal shall be taken to the Board of Appeals w1thm srxty (60) days '
: afterthe filing of any order, requireinent, decision,. mterpretatlon or :

determination of the Code Enforcement Officer by filing with the Code

"Enforcement Officer and the Board of Appeals a notrce of appeal specifying

" the grounds thereof and the relief sought

- become part of the publrc record in the ofﬁce of the Town Clerk

53 Appeal shall be filed in accordance w1th thIS Local Law and
according (O any general rules established by the Board of Appeals and

AT
<

5 4 ’;i" The Board of Appeals shall send one copy of the appeal to: the Town

. Clerk and one copy to the Planning Board.

s, 5 The Code Enforcement Ofﬁcer shall transmlt 1o the Board of . .'

SECTION 6

Appeals all the papers constituting the record upon whrch the act1on

: appealed was taken

NOTICE OF PUBLIC HEARING

vy o
R

6. l The Board of Appeals shall publlsh a notlce of the publlc hearmg ina

paper of géneral circulation in the Town a minimum of five calendar days in
- adyance.of such hearing. Such notice shall, a minimum of five calendar days

in advance of such hearing, be mailed to the parties to the appeal to the
county, regional:planning agency pursuant to General Munrclpal Law,

section:239-m and to the regional state park commission having jurisdiction -

over any state park or parkway within five hundred feét of the property

-affected by:the appeal.-Within 10 days of the publié hearmg, notice shall be
- given to. any adjacent cities, towns and villages within 500 feet of the -
_ affected property in the notice of appeal. Notice of the public hearing
‘ shall also be malled to owners of the property wrthrn the followmg



dlstances of the boundary 11nes of the affected property

o (A) For ‘all area varlances assoc1ated with® nonresrdentlal property,
2000 feet.=. W :

S (By. For all area variances for residential property,
100 feet.'_N.otilCe ‘shall also be transmiitted to the Town “ ‘
Board.f -

- The notice shall ‘contain the tlme date and locatlon of the meetmg and the
Iocatlon ‘of the affected property. Failure of an’ mtended" reC|p1ent to receive
sa1d notrce shall not be cause for review of the Board's determmatron '

©owiE eRresdaniind prenarty,

bt

_ SECTION 7. PUBLIC HEAR[NG

The Board of Appeals shall fix a reasonable titne for at least one pubhc hearing
on any appeal. At the hearing on the matter under review, the Chairman shall

" make avallable all reports recewed including those of the Code Enforcement
Officer: At the hearmg, any person may appear in person. or by agentor by
attorney '

K

SECTION 8, DECISION

' 8 1 The Board of Appeals shall decide such appeal wrthm 62 days of the
IO 7 “closmg of the public hearing. The time within which the Board must render its |
decision may be extended by mutual consent of the appllcant and the Board.
T 2T ' {1:,\1"w‘m‘ SN%
8 2:‘ - In cases m whlch a referral has been made to the Plannmg ‘Board for 1ts
review and report the decision of the Board of Appeals shall not: be rendered
untrl elther rece1pt of the report of the Plannmg Board.or 30: calendar days
from the date of referral to the Plannmg Board, whlchever shall sooner occur.

83 The Board of Appeals shall not act contrary to any recommendatrons ofthe
Code Enforcement Ofﬁcer without first setting forth in the record the reasons
for such actlon _‘ sl

Coa Y

] 3'8 4 The decnsnon shall be made by a majorlty of the Total membershrp of
the’ Board of Appeals if such decision shall reverse any "order, requirement,’

: decrsron or deterihination’ of the Code Enforcement Ofﬁcer of decrde in favor

of the applrcant or effect any variation in such ordmance or local law asis l}
requ1red under Sectlon 267 of NY Town Law. > '

[N ) r".?\'

Lo L

l8 5 All decrsrons shall b fi led with the Town Clerk and the Code
Enforcement Officer within five business days after the date such decrsron



is rendered and a copy thereof mailed to the'applicant. 7

8.6 The Enforcement Officer shall, w1th1n seven calendar days of the filing
. of the decision, issue a- permnt certificate of occupancy or otherw1se ‘comply with

~ the demsnon of the Board of Appeals .
SECTION 9 REHEAR]NG |

A motlon for the Board of Appeals to hold a rehearmg to review. any order,
*decision or determmatlon of the’ Board not. prewously reviewed may be made
by any member of the Board. A unanimous vote of all members of the Board
" then present is requtred for such rehearing to occur. Such rehearing is subject to
“the samé notice provisions as an original hearing! Upon such rehearing, the
Board may; reverse modify or annul its original order, decision or determination
v upon the.unanimous vote of all members then present prowded ‘the Board finds
. +that the nghts vested in any pefson acting in good faith"in"feliance upon the
oy rev1ewed order; decnsmn or determmatton will not be matenally prejudiced

thereby

SECTION 10. STAY OF PROCEEDINGS .

At pe

An appeal stays all proceedmgs in furtherance of the actlon appealed from
unless the Code Enforcement Officer certifies to the Board of Appeals, after
“the notice of appeal shall have been filed with him that, by reason of facts
._stated in the. certlﬁcate a stay would, in his opinion; cause imminent peril to
; "llfe of property, in which ‘case proceedings shall not:be stayed ‘otherwise than
e by a'restraining order which may be granted by the'Board of Appeals or by the .
-Supreme Court or by any other Court of competent _]urISdlCtlon

SEC‘TION"'-I;I SUPREME COURT REVIEW
SHUE Y gy I Artlcle 78 Proceedmgs Any person or persons jointly or severally
aggrteved by any decision of the Board of Appeals or by any officer,
* department, board or bureau of the town may apply to. the Supreme Court for
review by aproceeding under Article 78 of the Cwnl Pract:ee Law and Rules
- and as provided in Section 267 of NY Town Law. Sich proceedmg ‘shall be
" instituted within. 30 calendar days aﬂerthe ﬁlmg of ‘2 decmon in the office of

the Town Clerk S S _'v_:_',._)

-

: 122 Costs of appeal Costs shall not be allowed agamst the Board of -
Sol0 s Appeals unless it shall appear to the Supreme Court that it acted with gross
S negltgence orin bad faith, or with malice’ in makmg the decision appealed

from : : :

SECTION 12 E_EES N l




Upon the f'lmg ofa notice Of appeal or a motion fora rehearlng by any

" person-or entlty, there shall be paid fees according to the Town of Candor
Schedule of Fees to the Town Clerk. In the event the Board must hire a

" consultant, expert or other professional, the reasonable costs and expenses of

.such h1re shall be bome by the appllcant

SECTION 14 REPEALER

All reference 1o or seetlons of Local Laws mvolvmg walvers appeals and
variances. are hereby repealed in their entirety as of the effective date of this
Local Law, as heremafter provided, and shall be superseded by this Local

LaW " O [ S ’ e i
SECTION 15 EFFECTIVE‘DATE R

Thls Local Law shall become effecttve lmmedlately upon its filing with the

Secretary of State




