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(Complete the certification in the paragraph that applies to the filing of this iocai law and 
striice out that which is not applicable.) 

1. (Final adoption by locallegislative body only.) 
I hereby certify that the locai lavi'.annexed hereto, designated as local law No. 3 of 201 6 of 

the (County)(City)(Town)(Village) of C a n d o r . ^ was duly passed by the 

T o w n B o a r d on N o v e m b e r 8 20 1 6 _ in accordance with the applicable 
(Name of Legislative Body) • 
provisions of lavv. 

2. (Passage by locaf legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law^ annexed hereto, designated as local law No. . of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

; ' — . ^ ' , ' on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the and was deemed duly adopted 
(Elective Ctiief Executive Officer'^) 

on 20| I I, in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20_. of 

the (County)(City)(Town)(Village) of ; . was duly passed by the 

. ' ^ on 20 . and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20 __. 
(Elective Chief Executive Officer") 

Such local law was submitted to the people by reason of a (mandatory){permissive) referendum, and received the affirmative 

vote o fa majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of . was duly passed by the 

-i • on • • 20....,_ . ,• and was (approved)(not approved) 
'(Name of Legislative Body) •• 
(repassed after disapproval) by the . . on 20 . Such local 

(Elective Chief Executive Officer'") 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable pro.visions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local iaw concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No _ ^ of 20 of 
the City of '. having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Lavi',.and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20 , became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No of 20 of 
the County of . State of New York, having been submitted to the electors at the General Election of 
November . . 20__ , pursuant to s.ubdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having' 
received the affirmative vote.of a majority of the qualified electors of the cities of said county .as a unit and a majority of the 
qualified electors of the towns of said county-considered as a unit voting at said general election, became operative. 

(If any other authorized form of finai adoption has been followed, please provide an appropriate certification.) 
I further certify' that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph , above. /f . x 

Clerk ofthe county legislative body. City, Town or Village Clerk or 
officer designated by local legislative body 

(Seal), r,̂  ' Date: DRrprnhpr 2 8 / 201 
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SECTION 1 LEGISLATIVE INTENT 

WHEREAS, the purpose of the Board of Appeals is to hear and 
decide appeals of any person(s) who is aggrieved by the 
administration, enforcement and application of the Town's regulations 
pertaining to land use by the Enforcement Officer or any other 
authorized agent or employee of the Town; and 

WHEREAS, the Board of Appeals is created according to the 
provisions of Sectibn 267 pf NY Town Law; 

NO^, therefore, be. it ordained by the Town Board ofthe Town 
of Candor as follows: 

SECTION 2 APPOINTMENT 

The Town Board of the Town of Candor may appoint rnemhers' to '̂ 
the Board of Appeals to serve as provided in this Local Law.'The 
nurriber of niembers so appointed pursuant to this section shall be 
five who,shall initially serve for the remainder of 2016. The terms of 
the first five members will be broken down as follows on tlie first 
meeting in January of 2017: one member will be appointed for a 
five year term; one riiember will be appointed for a four year term; 
one rriember will be appointed for a three year term; one memBer 
will be appointed for a two year term; one member will be appointed 
for a one year term. After the initial appointments each member: will 
serve a five year term thereafter. 

SECTION 3 AUTHORITY AND POWER OF BOARD OF A P P E A L ^ K , . ; ; ; 

3. L ,̂ The Board of Appeals shall have the powers ,and.dutieŝ ^̂ , 
delegated .to it accordirig td 

X Z j . , The Board of Appeals shall h 
any order, requirement, decision or determination made by the Code 
Enforcement Officer in the administration and enforcement of local and state 
laws. Such order, requirenient, decision or determinafion shall include, but are 
not limited to, ijiiilding permits and certificates of occupancy. 

3.3 , Interpretations, requirements, decisions, determinatioris: TheBoard of 
Appeals may reverse or affirm, wholly or partly, or inay modify the order, 
reqiiirernent, decision, interpretation or determination.appealed from and shall 
makie such order, requirement, decision, interpretation or deterrnination as in its 
opinion ought fo ha:ve been made in the matter by the Code Eriforcement Officer 
and to that end shaU have all the powers of the Code Enforcement Officer from 
vvhose order, requirement or ' /" 



decision the appeal is taken. 

3.4. Area Variances 

(a) The Board pf Appeals shall have the power,., upon an,appeal from a 
decision; or determination of 'the Code Enforcenient Officer, to ,̂grant area 
variances frorii the area or dimensional requirements which apply in the 
Town of Candor. 

(b) In making its detemiination, the Board of Appeals shall take into 
consideration the benefit to the applicant if the variance is granted, as weighed 
against the detriment to the health, safety and welfare of the neighborhood or 
coriimunity by such grant. In making such determination the Board shall also 
consider: 

[1] Whether an undesirable change will be produced in the 
properties 
ac'.' .1 arsa 

character of the neighborhood or a detrirrient ::t6.: nearby 
' w i l l be created by the granting of the areavariarice ;̂̂ :'' 

':.'• • '-'•• • - >: • i'f;i-!;-:v:;̂  wh;ch. .apply 
i • : • i . 

[2] ' Whether the benefit sought by the applicafion canbe 
achieved by some method, feasible for the applicant to purgue, 
other than an area variance. 

[3] Whether the requested area variance, is substa!ritial. 

' [4] Whether the proposed variance will have an adverse effect or 
iriipact on the physical or environmental conditions in the 
neighborhood or district. .'' '.'".^'-ji 

[5] ', Whether the alleged difficiilty was self-created^ pî ph 
which consideration shall be relevant to the, decision ,of,thê  
Board of Appeals, but shall not necessarily preclude tlie 
grahting of the area variance. ' 

(c) The Board of Appeals, in the granting of area varia.np,es, . j 
shall grant the minimum variance that it shall deem necessary aridj 
adequate,and atthe same time preserve and protect the character of 
the neighborhood andthe health, safety and welfare of the, ; 
community. • . ' '• " 

3.5 , Imposition of Condifions. The Board of Appeals shall, in granfing area 
variances, have the authority to impose such rea^on^ble conditioris and 
restrictioris as are directly related to and incidental to the pro]̂ 6̂sed.use ofthe 
property, or theperiod of time such variance shall be in effect: Such conditions 
shall be consistent withthe spirit and intent of this chapter and shall be 
imposed for the purpose of minimizing any adverse impact such variance may 



haiye on the neighborhood or community. , . . - ; .> 

SECTION 4 PROCEfeDINGS FOR. FUNCTIONING OF THE BOARD OF APPEALS 

4.1 All meetings of the Board of Appeals shall be held at the call of the 
Chairperson and at such other times as the Board may determine. The 
Chairperson, or, in his absence, the Acting Chairperson, designated by the 
Board members may administer oaths and compel the attendance of 

, witnesses. • ; •• 

4.2; .The Board of Appeals shall estabUsh and adopt general rules, which are 
f/ i h o t incorisistent with this Local Law, as to to the-procedures by which 
* ' appeals rriay be taken. Such rules shall be made a part'of the public 

^ ^ . record to the Town Board and in the office of the Town Clerk. 

4.3 . Meetings of the Board of Appeals shall be open to , the public to the 
extent provided in. Article 7 ofthe Public Officers Law. The Board of Appeals 
shall keep minutes of its proceedings, showing the, vote of each . 
every question or, if absent or failing to vote, indicating such, ̂  
.keep records :of its.examination and other official actions. Every rule and 
regulation, every amendment or repeal thereof and every order, requirement, 

, dlecision or determination of the Board shall be a public record and immediately 
be filed in the office of the Tovm Clerk and Code Enforcement Officer 

4.4 An applicant before the Board has the burden of proof with respect 
' to the rehef which he/she is seeking. When the Board renders a decision, it 

shall specify the basis for the decision in detail. 

4.5 The Board of Appeals shall have the authority to call upon any 
departrnent or employee of the Town for assistanceMeeriied necessary and as 
shall be authorized by the Town Board. 1 

4 .6 ; . The Board of Appeals shall comply with the provisions of the Ŝ ^ 
Environmental Quality Review Act (SEQRA) iinder Article 8 of the 
Erivironmental Conservation Law and its implementing regulations as codified 
in6NYCRR Part 617. 

4.7 The Board of Appeals shall comply with General Municipal Law 239-
m and 239-1. Prior to taking action on any matter requiring referral under 
section 239-1 or 239-m of the General Municipal Law, the board shall make 
referrals to the Tioga County Planning Department,"br in the absence of such 
planning departinent, to a metropolitan or regional "prahnirî  ageiricy havi 
jurisdictiori under sections 239-1 and 239-m of the General Municipal Law. 
Within.30 days after receipt of a full statement of such refeired matter, 
pounty Plarming Department to which referral is inade disapproves the 
proposal, the Board shall not act contrary to such disapproval except by a vote 



of a majority plus one of all the riiembers thereof arid afteir the adbjpfion ofa 
resolution fully setting forth he reasons for such contrary action. The 
Chairperson of the Board shall read the report of the Courity Planriing 
Department at the public hearing on the matter under review. If such County 
Planning Department fails to report.within such 30 days or such'longer period 
as may have been agreed upon by the Board and the County Planning 
Department, the Board may act without such report. 

SECTION 5 APPEAL PROCEDURES : -

5.1 Anappeal to the Board of Appeals for admiriistrative review or 
variance may be taken by any person, firm or corporatiori aggrieved,,or by. any 
goyerniriental officer, department, board or bureau, affected bŷ â̂  of 
the Code Eriforcement Officer based in whole or in part upon ;the provisions of 

I this chapter or other applicable laws. : i ,. . n -̂njc'-

5.2. Appeal shall be taken to the Board of Appeals within sixty (60) days 
after the filing of any order, requireinent, decision,, interpretation or 
detemiination of the Code Enforcement Officer by filing with the Code 
Enforcement Officer and the Board of Appeals a notice of appeal specifying 

• the grounds thereof and the relief sought 

5.3 ; Appeal shall be filed in accordance with this Local Law and 
accoMing to any general rules estabhshed by the Board of A^ y 
bfecofne part of the public record in the office of the Tpwn Clerk. 

5 .4 The Board of Appeals shall send one copy of the appea 
clerk and one copy to the Planning Board. - , 

5.5 • The:Code Enforcement Officer shall transmit tO the Board of 
Appeals all the papers constituting the record upon which the action 
appealed Was taken. - . 

SECTION 6 NOTICE OF PUBLIC HEARING 

6 .1 / The Board of Appeals shall publish a notice'of the public hearing in a 
paper of gerieral circulation in the Town a minimum of five calendar days in 
advance .of such .hearing. Such riotice shall, a minimum of five .caleiidar days 
in.advance of such hearing, be mailed to the parties to the appeal, to the 
county, regional planning agency pursuant to General Municipal Law, 
sectipn 239-m and to the regional state park comriiission having jurisdiction 
over airiy state park or parkway within five hundred feet of the property 
affected by:the apipeal. Within 10 days of the public hearirig, notice shall be 
given to any adjacent cities, towns and villages within 500 feet ofthe 
affected property in the notice of appeal. Notice of the public hearing 
shall also be mailed to owners ofthe property within the following 



distances o f the boundary lines o f the affected property: 

(A) . For all area variances associated with'iridnresidentiaLproperty, 
/200'feet.; . 

(B) For all area variances for residential property, 

100 feet. Notice sha.ll also be transrriitted to the Town 

Board. 

The notice shall contain the time, date and location of the meeting and the 
.location of the affected property. Failure of an/intended''re to receive 
said notice shall not be cause for review of the Board's determination. 

SECTION 7 PUBLIC HEARING , 

The Board of Appeals shall f ix a reasonable tiriie for at least one public hearing 
on any appeal. At the hearing on thematter under review, the Chairman shall 
make avail able all reports received, including those of the Code Enforcement 
Officer. At the hearing, ariy person may appear in person or by agent or by 
attomey. 

SECTIONS. D E C I S I O N - ' • i,;:-̂ ;,A\V".L:.,:,.-̂ ^ ^ 

8.1 The Board of Appeals shall decide such appearwithiri^62 days of the 
'\'r- ;- Tf OK 7 p£losing of the public hearing. The time within which the Board must render its 

decision may be, extended by mutual, consent of the applicant and the Board. 

8.2,- -; In cases in which areferral has been made.tp the Pla.nmng Board for its 
reyiew and report, the decision of the Board of Appeals shall not;:b&^̂  
until either r^eipt of the report of the Planning Board.̂ ^^ 
from the date Of referral to the Planning Board, vyhicheyer shall sooner occur. 

8.3 The Board of Appeals shall not act contrary to any recommendations ofthe 
Code Enforcenient Officer without first setfing forth' in the recprd the reasons 
for Such action. .; , 

.nOK ? P8.4 The decision shall be made by amajority of thd total meirnbership of 
the Board of Appeals i f such decision shall reverse any'order, requirement, 
deci sion pr deterriiination of the Code Enforcement Officer, or decide iri favor 
df the apipl leant, or effect any variation in such ordinance or local laW as is 
required undeir Section 267 of NY Town Law. • ,.' ' 

8.5 Al l decisions shall be filed with the Tdwri'"Clerk arid the Code 
Enforcement Officer within five business days after the date such decision 



is rendered and a copy thereof mailed to the applicant. . 

8.6 The Enforcement Officer shall, within seven calendar days of the filing 
ofthe decision, issue a permit, certificate of bccupancy ,or otherwise comply with 
the decision of the Board of Appeals. ; 

SECTION 9 REHEARING 

., A motion for the Board of Appeals to hold a rehearing to review any order, 
decision or determiriafion of the Board not previously reviewed maybe made 
by any member of the Board. A unanimous vote of all members of the Board 
then present is required for such rehearing to occur. Such rehearing is subject to 

• 'the same notice provisions as an original hearing! Upon such rehearing, the 
Board, rnay reverse, modify or annul its original prder, decision or determination 
upon the unanimous vote of all members then preserit, provided the Board finds 

' that the rights vested in any person acting in good faith' iri'rel iarice upon the 
Vfeviewed order; decision or determination will not be materially prejudiced 

thereby. , , 

SECTION 10. STAY OF PROCEEDINGS . ': 

An appeal stays ail proceedings in furtherance of the acfion appealed from 
unless the Code Enforcement Qfficer certifies to the Board of Appeals, after 
the notice of appeal shall have been filed with hiiri that, by reasori pf facts 
stated in the certificate, a stay would, in his opinion, cause imrninent peril to 
life or property, iri which case proceedings shall not be stayed otherwise than 
by a restraining prder which may be granted by the Eidiard of Appeals or by the 
Supreme Court or by any other Court of competent jurisdictipn. . 

SECTION Y ( SUPREME'C^ 

" 12.1 Article 78 Proceedings. Any person or persons jointly or severally 
aggrieved by any decision of the Board of Appeals or by any officer, 
departmerit, board pr bureau ofthe town may apply to.the Supreme Court for 
review by aproceeding under Article 78 ofthe Civil Practice Liaw and Rules 
and as provided in Secfion 267 of NY Town Law. Sii'ch probeedirig shallbe 
instituted within 30 calendar days after the filing df a decision in the office of 
the Tovvn Clerk. ,..7 ' 

12.2 Costs of appeal. Costs shall not be allowed against the Board of 
. .,.;>,;.; . ; , ,'-' Appeals unless it shall appear td the Supreme Court that it acted with gross 

' ' '* • * negligence, orin bad faith, or with malice in making the decision appealed 
{ from. : . 

SECTION 12 FEES :, '̂• '• . - , ' - ••̂  ,,• . ' : . ' .••. 



upon the filirig of a notice of appeal or a motion for ia rehearing by any 
person or entity, there shall be paid fees according to the Town of Candor 
Schedule of Fees to the Town Clerk. In the event the Board must hire a 
consultant, expert or other professional, the reasoriable cpsts and expenses of 
such hire shall be borne by the applicant. ' 

SECTION 14 REPEALER 

All referenice td or sections ofLocal Laws invplving waivers, appeals, and 
variances, are hereby repealed in their entirety as of ithe effective date ofthis 
Local Law, as hereinafter provided, and shall be superseded by this Local 
Law. : 

SECTION 15 EFFECTIYE DATE 

This Lpcal Law Shall become effective immediately upori its filirig with the 
Secretary of State. 


