@

" New Yurk State Deparlment of State

Division of Corporatlons State Records and Uniform Commercial Code
One Commerce Plaza, 85 Washington Avenus

Albany, NY 12231-0001

- .Local Law Fllmg ” | Ny 122910001

(Use this form to file a iocail law with the Secretary of State. )

Tex! of Iaw should bé given as amended Do rot inciude maiter being enmlnated and do not use

ltallcs or undemmng to indicate new matter. IR FILED
STATE, RECORDS

DCOU"W DClty ‘[KTown - [ Village N

of Piute . | DEC 2117016

of Piattekill

" DEPARTNIENT OF STATE

-_‘LocalLawNo 0 | oftheyaar2015

A locat law imposing a moratorium on the establishment of ground solar enargy facﬂrt:es within the
(imrt‘r'rﬂe) .
Town of Platteklll _
Be it enacted by the Town Board ' of the
(Name of Legisiative Body)

DCounfy COChy E}Town [\Village -

(Seloct one:}

- of Plattekil! K o <. , : as follows:

ThlS local law shall be known as the “Ground Mounted Solar Encrgy Facilities Moratormm

‘Law of the Town of Plattekill, New York.”

.;ng_ose

The Town Board finds that without adequate regulanons governing the locatlon and

placement of ground mounted solar energy facilities, the installation of same may have a detnmental

impact on nearby properties and on the community in general. Such facilities may have adverse

* visual 1mpacts on the community and may have a detrimentsl effect on the value of properties and

- may impair important agricultural resources within the Town of Plattekill. Presently the Town of
 Plattekill does not specifically regulate the location of such facﬂmes

~ The purpose of this moratonum 1s to allow the Town of Plattekill to temporarily halt the

srcmg and installation of grounded solar energy fac:lmes for a period of 3. months to enable the
. Town to adopt appropriate regulations and appropriate local laws regarding the installation, siting,
" screening and use of ground mounted solar energy facilities in the Town of Plattekill. It is intended -
that regu]atlons will be draﬁed to govern the location, size and smng of such facilities within the
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Town while enabling such facilities to be developed in the interest of promoting the use of renewable
energy sources. The Town declares the enactment of this local law as necessary to protect the public
interest and the public health, safety and welfare during the course of this moratorium,

3. Aurthorization

This local law is adopted pursuant to Municipal Home Rule Law Section 10(1){(i} and
10(1)(ii)a)(14). It is the intention of the Town Board pursuant to Municipal Home Rule Law
Section 10(1}(ii)(d)}(3) to supersede the following provisions of the New York State Town' Law
Town Law Section 367-a(5) and 274-a(8) 274-b(6) and 274-b(8). :

4, Scope

For purpose of this local Iaw the term “ground mounted solar energy faclhty” shall mean
footings, structures, solar panels, wiring, electric service systems, hardware, equipment, semi-
conductor devices and photovoltaic celis that generate electricity and all facilities or any combination
thereof used for the purpose of collecting, absorbing, concentrating, transmitting or directing solar -
energy which are located, installed, constructed or developed on the ground of any parcel of land or
on a pad or a base which is-installed upon the ground. However “ground mounted solar facility”
shall not include the foregoing footings, structures, solar panels, wiring, electric service systems,
hardware, equipment, semi-conductor devices and photovoltaic cells that generate electricity and
other facilities or any combination thereof that are located, installed or constructed on the roof of an

-existing building; nor shall any such facilities (whether ground mounted or located on the roof of any
existing structure) which are intended to serve only the remdennal uses of the property owner, be
subject to thc terms of t]ns moratorium. '

3. _Moratonum

‘ a) .During the effective period of this local law, neither the Town, Board the Planning
‘Board, the Zonmg Board of Appeals, the Building Department or the Code Enforcement Officer -
shall accept, process, interpret, or approve any application for the installation of a ground mounted
solar energy facility except as set forth in Section 7 below.

'b)  This moratorium shall apply to all currently pending applications and all fufure :
applications during the course of this moratorium of ground mounted solar-energy facilities. -

- 6 Duratio'n:

Except as set forth herein, the term of this moratorium should be a period of three months
from the date that this local law is filed with the Secretary of State of the State of New York.
Notwithstanding the foregoing, by resolution of the Town Board of the Town of Plattekill the -
duration of this moratorium may be extended for one additional three month period.

7. Hardship

&) Should any owner of real propetty believe that-they have suffered an unnécessély and
extreme hardship through the application of the terms of this local law, said owner may apply to the
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" Town Board of the Town of Plarteklll in writing for a waiver from strict comphance with this local
law. Such owner must submit such proof as they deem appropriate to demonstrate an unnecessary

" and extreme, ~hardship. However a mere delay in being permitted to make an application or in

. waiting for a decision on an application or a special permit site plan subdivision variance relating
. to the use of their property for a ground mounted solar- energy facility site shall not be deerned to be

o "‘an unnecessary hardship.

by’ Upon submission of a written application to the Town Clerk by the property owner

- seeking a Walver of the Jocal law, the Town Board shall within 30 days of receipt of said application
schedule a public hearing at a future date, which date shall be no later than 60 days after receipt of

- the written application. . Notice of said- ‘public hearing shall be made upon five days prior written’

_.notice in the official newspaper of the. Town and notice of said public hearing shall be made by.

~ regular mall to all adjoining landowners of the apphcatton as such addresses are shown upon the tax

- rolls - : ,

: c)' At sa1d pubhc hearing the property owner and any other party wishing to present

o . _ev1dence or tesnmony with regard to the application shall have an opportunity to be heard. Within

.- 15 days of the close of said public hearmg the Town Board shall render its decision either granting
or denymg the apphcatlon for a variation of the sirict comphance of this local law.

' 8.: - Pena.ltles for Oﬁenses

, A.ny person or entity thai shall violate the terms of thls local law shall be guilty of a v1olat10n-
and subjected 1o a fine of not less than $250.00 per day and for imprisonment of 15 days. Each day
thai the violation continues shall be deemed a separate offense. In addition the Town may enforce
thJs local iaw by seelcmg an mjuncnon or any other legal remedy it deems appropnate '

9, ' Conﬂlcts

_ AI] locaI laws of the Town of Plattekill that are in conflict with the prov:snons of this local
,law are Hereby superseded by this local law dunng theThree Eonth moratorium set forth a.bove '

, 10. Severablhg

, In the event that a court of competent jurisdiction determines that any portxon of this law is
invalid in whole or in part, the effect of said decision shall be limited to' the provisions which are
--expressed stated to be invalid and al} other provnmons of this law shall connnue 10 be in full force
'and effect.’ :

_ 11 Effecﬁve Date -

This. local law shall take effect upon its adoptlon and ﬁllng thh the Secretarv of State of the
" State of New York )
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(Complete the caltlfication in the paragraph that applles to the filing of l:hls Iocal law and
_strike out that which is not applicable.) '

(Flnal adoptlon by local legislative body ohly.)

i hereby certify that the incal law annexed hereto, designated as tocal lawNo, 1 - . of 2018 __ of

- the (m(mnm)ma; of Plattexil , was duly passed by the
Town Board on_December 7 20 16 |n accordance with the applicable
(Name of Legisiative Body) : -

provisions of law.

' .2 Passage by local laglsiaﬂve body with approval no dlsappmval or repassage after dlsapproval by tha Elective
Chie -Officer*.)

I hereby certify that the 10 xed herato, des;gnated as local law No T " of 20, of
~the (County}(City)(Town)(Villags) of S - was duly passed by the
: : _— ‘én __20____._, and was (approved)(not approvet!)
~ {Name of Legislative Body) _ . T :
(repassed after disapproval) by the ___. and was de duly adopted
‘(Elective Chisf Exacutive Officar*) . : -
" on — 20T ] in accordance w ith the applicable provisions of iaw.
3. {Final adoption-by-referendum.) ' : :
certify that the locai law annexed hareio, demgnated as local law No. = “of 20 of
the (County)(Ci (Viliaga) of .' : was duly passed by the
: : an 20 - . ,andwas (approved){not approved)
{Name of Legislatfve Body) \ . ' ' ' -
(Fépassed ahe_r'diéaﬁb-roval) by the - __on ‘ 20 : '
{Elective Ch.iaf Exacutive Officar ™ .

‘Such local law-was submmed to the people by reason of a (mandatow)(penmsssve) im, and recemed the afﬁrmatlve
vote of a ma}orlty of the gualified electors voting thenaon atthe (generaf)(spec:al){annual) election

- 20 ., in acoon!ance with the applicable prov:srons of taw. o \ :

4. (Subject to psrmlssivé réferendum and final adoption because no valid petition was filed requesting faferendum.)

N hereby \ the local law annexed herste, desngnated as jocal law No. : of 20 of
the (County)(Clty)(Town)(V'llag : _ ~ was.duly passed by the

. and was (approved)(not approved)

{Narme of Legisiative Body;
(repassed -aftar dlsapproval) by the

20 . Such local
(Elacfrve Chigf Executive Officer”} . :

law was subject to perm:sswe referandum and no vaiid petition requestmg such referendum was i f Ied as of
20_____ in accordance with the applicable provisions of law.

- Eiective Chief Executive Officer means or includes the chief executive officer of & counly elected on a county-wide basis or, if there
‘be none, the chairperson of the county legislative body, the mayor of 2 cuty or village. or the supervisor of & town where such officer is
vasted with the power to approve of veto Iocal taws or ordinances.
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Clty local.law concermng Charter revision proposed by petition.} :
| hereby the local iaw annexed herete, designated as local law No. L : of 20
the City of ving been submitted to referendum pursuant tc the provisions of section (36)(37) of

the Municipal Home Rule Law, and having rece maiive vote of a majarity of the qualified electors of such city voling
thereon at the (special}{general) election heid on i :

County Iocal iaw concernlng adoption of Charter.}

i-hereby e local law annexed hereto, designated as local law No. of20_____ of
the County of e of New York, having been submitted to the electors at the General Election of
November . 20_ , pursuant to su d 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the county as a unit and a majority of the
gualified siectonjs_ .of the towns of said county considered as & unit voting at said general eiec i

{If-any othe_rhuthoﬂied form of ﬁnal‘.adoptlon has been foliowed, please provide an appropriate certification.)
I further cerfify that | have compared the preceding ocal law with the original on file in this office and that the same is a .
correct transcript therefrom and of the whole of such originai local law,-and was ﬁnally adopted in the manner mdscated in

paragraph | above.

officer designated by local leglslatva bogdy

(Seal) o : : . o - Date: December 14, 2016 -
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