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" A Local Law to amend the administrative 'cq!dé «of the city of New York, in relation to a 90-day

transition period for displaced food service workers :
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Be it enacted by the Council as follows: i i
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Section 1. The adnflinistrative code of the city of New: York is amended by adding a new
' o ’ ! : : \ .

section 22-508 toAread as %ollows: | i

§ 22-508 Food serv1ce workers. a. For purposes of this section, the folIowmg terms have
. { T
Covered entlty The term “covered entity” means any person who enters into a food service
T
contract f(')r the provision Qf food service at premises located within _the Ccity.

the following meanings:
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Food service, The term “food service” means the on-site preparation, service and clean-up

of food or beverages to persons. . ) ’

Food service contract. The term "food service contract” means a contract for a term of at
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least 12 months between a covered éntity a.ﬁ‘d»fa food service contractor for the provision of food

service that requires that:
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" (i) the food sérfvice contractor provide all food service workers;
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(i1) the prices for food or beverages sold on the premises of the covered entity be subject to
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the review and agreement of the covered entity; and
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(iii) the f00d_ service contractor reportL; the gross receipts or gross sales generated pursuant
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to the contract to the covered entity. -
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Food serv1ce contractor. The term “folod service contractor means anv person who enters

! ! ’
into a food service contract to orov1de food slerv1ce to a covered entltv
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Food service worker The term “food serv1ce worker me’ans'anv person who has been:
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-employved by a food serv1ce contractor to prowde food service gursuant to a food service contract

on a full or part-time basis for at least?i90‘davs immediately preceding any transition in
. | . T . .
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employment subject to this section, provided: that such term does not include persons who are

managernal, superifisorv or confidential .empio?ees, or persons regularly scheduled to work fewer

than eight hours per week. - : i
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Former food service contractor. The term “former food service contractor” means any
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person who has entered into a food service contract with a covered entity prior to a termination of
" g . . .

such contract. - o
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Person. The term ¢ :person means anyi 1’ndividual,proprietorship, partnership. joint venture,
| . ! i :
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corporation, limited liability company, trust! association, or other entity that may employ persons
o N T :

or enter.into service cont?acts, but it does notlinclude the city, the state of New York, the federal
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overnment any other oifernmental entjty, or any individual or entity managing real property for a
governmental entity. . _ T |
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Successor food serv1ce contractor The term “successor food service contractor means any
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person who has entered mto a food service contract with a covered entity after the termmatlon of a
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, substantially similar food service contract bv the covered entity.
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b. Terminated'foo& service contract. 1. No lesé than 15 calendar days before terminating

any food service contract, a covered entity shall request the former food service contractor to

provide to the successor food ‘service contr'actoi and the covered éntitv a full and accurate list
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containing the name. address, date of hire, Eaﬂd‘ job category. of each food service worker who
. n { Fir I B o .-

provided the food service pursuant to such. contract. The former food service contractor shall
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provide such list within 72 hours of receipt of the request by the covered emplovyer. At the same
. 2L : . :
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time that the former food service contractor provides such list, the former food service contractor
|0
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shall post the listin a nohé;e to the food service workers that also sets forth the rights provided by

N l R .
this section, in the same Ibcation and mannef that other statutorily reguired notices to emplovees

are posted at the affected premises. Such notice shall also be provided to the food service workers’
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collective bargaining representative, if any. ! X
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2. Upon termination of a food service contract, the successor food service contractor shall
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retain those food service WOrkeljs who provided the food service pursuant to such contract for a
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9(0-day transition employment period. . col
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3. If at any time the successor food éefvice contractor determines that fewer food service

o .

, _ , .
service pursuant to such contract than had been
[

workers are required to.perform the food
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performing such service under the terminated :food service contract, such successor food service
| ,

~ contractor shall retain the food service ‘workers by seniority within job classification; provided,
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that during such 90-day transition period, the.successor food .service contractor shall maintain a

preferential hiring list of those food service wak'ers not retained at the sites who shall be givena -
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right of first refusal to any jobs v;rithin their classifications that become available during that

N
period. - 'l’
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' msuant to this s'ection. ,
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4. Except as provitied in parzi,crraoh 3 of 'this subdivision, du’ring such 90-day period the
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successor food serv1ce contractor shall not dlscharge without cause a food servrce worker retained
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5. At the end of the 90 day transmon period, the successor food service contractor shall
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complete a wntten performance evaluation for each food- servrce worker retained pursuant to this
[ L
section. If a food serv1ce Worker s performance durmg such 90 day penod is satlsfactorv, the

successor food service contractor shall offer sueh food service worker continued employment

under the terms and cond1t10ns established by the successor food servrce contractor :
S . ; N _
c. Remedies. 1. A~ food service worker who has been drscharged or not retalned in violation
I s '
of this section may bring an action in supremé court against a sﬁCcessor food service contractor for

violation of any obligation imposed pursuantto this section.
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2. The court shall have authority to oréler reinstatement of arn/'food service worker who has
o : 1K
been discharged or not retained in violation of this section.

3. If the court finds that by reason of a violation of any obligation imposed pursuant to
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subdivision b of this section, a food service worker has been discharged or not retained in violation
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of this section, it shall award: S
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{a) Back pay for each dav during which the violation continues, calculated at a rate of
T . (R 2 A
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. eompensation not less tha:n‘the' higher of { i)i!th'e average regula.r rate of pay received by the food

service worker during the last three vears of the food service worker s employment in the same job
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‘ categorv, or { 11) the final regular rate rece1ved by the food servrce worker while employed e1ther

ii'

: under the terminated food service contract or under the food service contract with the SUCCesSor
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food service contractor, r_egdeCSS of whether-such food service worker obtained an alternate
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source of income thet was less: than, equal to‘, or greater than the rate calculated pursuant to this

g

subparagraph; L : .
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(b) The cost of benefits the successor’ food service contractor Would have incurred for the
} | i : .
food service worker under tthe successor forod‘!service contractor's benefit plan; and

(¢} The food service worker’s reasonable attomev’s fees and costs.

4 In any such actlon the court has authorrty to order the covered entity or former food
o doy
|

) . ! . _
service contractor to 'prov.rde the successor felod service contractor with the information required
| N : .
; o
pursuant to subdivision b of this section.

d. The provisions of this section do not apply to a successor food service contractor that, on
‘ L T ' . '
. | L ol : . : .
or before the effective date of the commencer’nent- of‘l-food service bvrsuch successor food service
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contractor, enters into a collective bargainiﬁ'g agreement covermg the food service workers or
I | g :

agrees to assume, or to be bound by, the collectlve bargaining agreement of the former food

service contractor covering such food service Workers, Drovided that such collective bargaining
.

ag;reement provides terms and COHdlthﬂS regardmg the dlscharge or laymg off of employees.
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§ 2. Th1s local law takes effect 1mmed1ate1y
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THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.
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I hereby certify that the foregomg is a true copy of a local law of The Clty of New York passed by the
| . .
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Council on October 13, 2016 and approved by the.Mayor on October 31, 2016

ENgflﬁr of the Council.
ALISA
ACTING CITY CLERK
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" Be it enacted by the | Q L (_’//z_
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of the
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