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| Local Law No. ," . 133 of the year 20ég ART-\AEMT OF STATE

A
By Council-Member Garodmck Rlchards Johnsc;n Constantundes Chin, Rosenthal Kallos and Barron (in

comjunction with the Mayor) _ i
ﬁ f '

A Local Law to amend the administrative code of the city of New York in relation to expandmg the hst of

bulldmgs required to be benchmarked for energy and water efficiency .

Be it enacted by the Councﬂ as follows 3 " .
|

Section 1. The }deﬁnitions of “city b{uil‘lding” and “covered building” set forth in section 28-309.2
| : 1

" of the administrative code of the city of Nev.; Y?o"‘rk,-as added by local law number 84 for the year 2009, are

amended 1o read as follr'ows: ‘ I

CITY BUILDING. Afbulldmg that is more than 10,000 gross square feet; as it appears in the records of the
department of ﬁnance that is owned by the city or for'which the 01ty regularly directly pays all [or part] of

- the annual energy bllls prov1ded that twolor; more buildings on the same tax lot shal] be deemed to be one

[

building. l _ : P

e .f
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Exception: The,torm “;ity‘Building’f-’shé]l’ niot include:
. 1. [Any bulldmg not owned by 'thc! cxty in which the city is a tenant and for which the city does not
pay all the energy bills;] /
a J
| £+
| - .
[2.] Any bulldmg owned by the c1ty that paI‘tlc1pateS in the tenant interim lease apartment purchase
pro gre:im or -



[3.] 2. Any building owned by the city that (1) is [50 000] 25,000 gross square feet or less, as it
appears in the re‘cords of the department of finance, and {(ii) participates in a program
administered by the department of housmg preservatmn and development

S ;.‘
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COVERED BUILDING. As it appears in the records of the department of finance (i) a building that

exceeds [50,000] 25,000 gross square feet, (ii) two or more buildings on the same tax lot that together

exceed 100,000 gross square feet, [or] (111) two ortmore buildings held in the condominium form of

ownership that are governed by the same board of,managers and that together exceed 100 ,000 gross square
feet, or (iv) a city building. - . ; :

* ) E, -
: -
[Exception:] Excepﬁons: The term “cox.ret_'etl:ll building” shall not include:
i
[Any bulldmg that is a city bu1ld1ng

t
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2. Any bu1ld1ng that is owned by the 01ty ] Any building owned by the city that participates in the
tenant interim lease apartment purch s€ program.
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[3.] 2. Real propeny classified as class one pursuant to subdivisiori one of section 1802 of the real
‘property tax law . | ! ' '
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3. Real propertv Inot more than three stones consmtmg of a series of attached, detaehed or
* semi-detached. dwellmgs for Wh]C]] ownershm and the. respons1b111tv for maintenance of the

HVAC systems and hot water heatmg systems is held by each 1nd1v1dual dwelling unit owner,

and with no HVAC system or hotiwater heating system in the series serving more than two

dwellmg units, las certified by a re;zltstered design professmnal to the department.
lf .
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§ 2. Section 28-309.4 of the adm1n1strdt1ve code of the 01ty of New York as added by local law

number 84 for the year 2009, is amended to read as follows:
l I

e -
§ 28 309 4 Benchmarkmg required for covered buildings other than city buildings. The owner of a
covered building, other than a city building, shall annually benchmark such covered building no later-than
May 1, 2011, and no later than every May [ﬁrst] 1 thereafier. Benchmarking of water use shall not be
required unless the bu1ldmg was equipped wnh automatlc meter reading equipment by the department of
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environmental .protection for ‘the entirety of the previous calendar year. The owner or the owner’s
representative performing the benchmarking shall consult with the operating staff of the building, as

appropnate Information subniitted to the benchma{rkmg tool must be accurate and complete.
. . ) i
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Exce tion: The first mandato benchmarkin for a covered buildin other than a CIt bu1ld1n that (1
doés not exceed 50,000 gross square feet ( u) 'is not one of two or more buildings on the same tax lot
that together exceed 100, 000 gross square feet and {iii) is not one of two or more buildings held in the
condominium form of ownershlp that are governed by the same board of managers and that together
exceed 100,000 gross square feet, shall be completed on_or before May 1 of the first year that
commences after the denanment determines and sets forth in a rule that the utility, company providing
energy to such b‘LllldlIlES will, upon request of an QWner, d1rect1v upload information necessary to
benchmark such bu1ld1n9s. . o ! '
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§ 28-309.4.1 ObligationI to [request and to 'report informationj report energy use for all utility
accounts and addresses connected to the bmldmg. [Where a unit or other space in a covered
building, other than a dwelhng unit, is occupled by a tenant and such unit or space 1s separately metered
' by a utility company, the |owner of such bulldmg shall request from such tenant information relating to
such tenant’s separately metered energy use for the previous calendar year and such tenant shall report
such information to such owner.] The owner 'shall submit information to the benchmarking tool for all
utility accounts and addresses connected to the building, including those for separately metered tenant
spaces. The owner shall obtam mformatlon for separatelv métered tenant spaces from the utility. If the
- utility does not have a DroEram to provide suc’: h 1nformat10n the owner shall make reasonable efforts to
obtain such information from the tenant. Tenants shall have the obligation to provide such information.

(BF

[§ 28-309.4.1.1 Owner solicitation of te nantt information. Such owner shall reguest information
relating to such tenant's separately metereid energy use for the prev1ous calendar year no earlier than
January first and nojlater than January trliurty -first of any year 1o which the owner is required to
benchmark such building. The office Ofl long-term planning and sustainability may require that
such owner provide [such tenant with a form de51gnated by the ofﬁce of long-term planning and

sustainability to report such information! ] | :
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[§ 28-309.4.1.2 Tenant Feporting of information. Such tenant shall report information
relating to such tenant's separately mletered encrgy use for the previous calendar year no
later than February fifteenth of any year in which the owner is required to benchmark such
building. Such 1nformat10n shall be repolrted in a form and manner determmed by the office
of long termn plannlng and sustamablhty }
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[§ 28-309.4.1.3 Provision of inforlnia"tion prior to vacating a unit or other
“space. Where such owner receives notlce that such tenant intends to vacate such unit or
other space before reporting 1nforrnatlon i accordance with sections 28-309.4.1 and 28—
309.4.1.2, such owner shall request 1nformatlon relatmg to such tenant's energy use for any
. period of occupanciy relevant to such owner's obligation to benchmark. Any such tenant
shall report such mforrnatron to the o{?vner of such building prior to vacating such unit or
other space or, if such information 1%’ not available prior to vacating such unit or other
space, as soon as practrcable thereafter | regardless of whether such owner has requested
information pursuant to this section.!Such information shall be reported in a form and
manner determlnedj by the office of long -term planning and sustainability.]

§28—309 4.1.4 Contmumg obllgatlon to benchmark The failure of any or all tenants to

report the information required by sectlons 28-309.4.1, 28-309.4.1.2, and 28-309.4.1.3 to
the owner shall not relieve such owrreri of the obligation to benchmark pursuant to this
article, provided that such owner shall not be required to benchmark such information not
reported by a tenanlt unless otherw1se,z'[1va11able to such owner. ]

*§ 28-309.4.2 Preservation ‘of documents, inspection, and aundit. [Owners] An owner of a covered
[buildings] building shall maintain such records a's the department determines are necessary for carrying out
from utilities and tenants, Where energy use w1th1n senaratelv metered tenant ‘spaces is omitted, records

“shall be malntalned documentlng the owner’s efforts to obtain such 1nformat10n [Such] All records shall
be preserved for a period of| three ‘years, provlded that the commissioner may consent to their destruction

~within that period or may requlre that such records be préserved longer than such perrod At the request of
the department, such secords shall be made avallable for inspection and audit by the department at the place
of business of the owner or at the offices of the department during normal business hours. |

L ?':-:‘

§ 28-309.4.3 Violations. It shall be unlawful for the owner of a covered building to fail to benchmark
" pursuant to section 28-309. éll The commlssmnerishall classify such violation as a lesser violation. If, upen
audit of'a benchmarkmo report, the department ﬁnds that information submitted to the benchmarking tool
was substantrallv 1naccurategor 1ncomp1ete the department may reject the purported benchmarking and the
owner shall be liable for a v1olat10n of section 28 309.4 as if no benchmarking had been performed.
; o C | .
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Exceptton Noththstandmg sectron 28- 204 2 no crvrl penaltv shall be 1mposed on the owner of a

covered building for a v1olat10n of thls SCCthIl for such covered burldmg if: .
. ; ' . .

i o . . "1 S )
}. Such covered burldme (i) does not' exceed 50,000 gross square feet, (11) is not two or more
buildings on the same tax lot that together exceed 100,000 gross square feet. {iii) is not two or

more bu1ldmgs held in the condordlmum form of ownership that are governed by the same
L | , I _
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board of managers and that together texceed 100.000 gross square feet., and (iv) is not a city
building; | o " P

[ i

2, Such owner requested from the depaﬂment or another agency designated pursuant to section

. 28-309.11, benchmarkmg assistance in- connection with such building, and such request was
made at least 60 days before the due date of the benchmarking report for which such violation

H
was issued; and | . i
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3. Such owner corrécts such violation within 60 days after the date of the notice of such violation.

1'1.
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§ 3. Section 28-309. 5.1 of the admmlstratwe code of the c1ty of New York, as added by local law

number 84 for the year 2009, is amended to read f:IlS follows

o
§ 28-309.5. 1 Direct upload by a utility company or other source. The office of longtterm planning and
sustainability shail encourage and facilitate any utlhty company or any other source authorized by the office
of long-term planning and sustamablllty to upload directly to the benchmarking tool, as soon as practicable,
information necessary to benchmark a building. "[Where information ‘is uploaded directly to the
" benchmarking tool by a utility company or other authorized source, owners and tenants shall not be
obligated to request and report such mfonna‘uon pursuant to section 28-309.4.1.]

’I

§ 4. Section 28-309i8 of the adnnmstratlve code of the city of New York as added by local law

l
number 84 for the year 2009 is amended to read as follows

l’
§ 28-309.8 Disclosure. The = department of ; ﬁnance shall make information generated by the
benchmarking tool available to the public on the mtemet no later than September 1[, 2011, and no later than
every September first thereafter for city bulldlngsi no later than September 1, 2012, and no later than every
September first thereafter for covered buildings whose primary use is not residential, as determined by the
department of finance, and no later than September 1, 2013, and no later than every September first’
thereafter for covered bulldlngs whose primary use is residential, as determined by-the department of -
ﬁnance] of the year in wh1ch the covered bulldmas are benchmarked. Such information shall include, but
need not be limited to: (i) the energy [utilization 1ndex] use 1ntens1ty (ii) the water use per gross square foot,

(iif) where available, a rating or score that compares the energy and water use of the building to that of
similar buildings, and (iv) a comparison of datia across calendar years for any years such building was
benchmarked. Information| generated by the benchmarklng tool for the 2009 calendar year for city
“buildings, for the 2010 calendar year for covered buildings, and for the-2011 calendar year for covered
, . o | . :
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buildings whose primary use is residential, as determmed by the depanment of finance, shall not be
disclosed. 5 ; i
| A

o s .
Exception: Ratings or scores generated by thélbenehmarking tool for a covered building that contains a
data center, television studlo and/or trading ﬂoor that together exceed ten percent of the gross square
footage of any such bulldmg shall not be’ dlsclosed until the office of long-term planmng and
sustainability determines that the benchmarkmg tool can'make adequate adjustments for such facilities.
When the office of long-term planning and sustamabxhty determines that the benchmarking tool can
make such adjustments it shall report such detennmatxon to the mayor and the speaker of the city
council. Until such determmatlon is made, the ofﬁce of long-term planning and sustainability shall
report biennially to the mayor and the Speaker of the city council that the benchmarkmg tool isunable to”
make such adjustments _ ! . g
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§ 5. Section 28-309.9 of the administrative code of the city of New York, as added by local law
o , .

number 84 for the year 2009, 1s amended to read als follows:

§ 28-309.9 Report No later than Deeember 31 of [2011 2012 and 201 3, respectively] each year, the office
of long-term planning and sulstalnablhty shall prepare submit to the mayor and the speaker of the city
council, and post on the internet a report rev1ewmg and evaluating the administration and enforcement of
this article and analyzing data obtained from the b'en'chmarking tool. Such report shall contain information
regarding: (i) the energy and water efficiency of bulldmgs in the city, (i) the accuracy of benchmarked data
and whether there is a need to train and/or certify 1nd1v1duais who benchmark, (iii) compliance with the
" requirements of this article, (1v) any admlmstratwe and legislative recommendations for strengthening the
administration and enforceme nt of this article; (v) t[he éffectiveness of the benchmarking tool in accounting
for New York city condxtmns including, but not hmated to, high density occupancies, use of steam, large
_ building size, and specific hlgh -energy uses such a[s data centers, television studios, and trading floors, and
(vi) such other information and analyses as the ofﬁce of long-tefm plan.mng and sustainability deems
appropriate. '
i
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§ 6. Article 309 of the administrative codle of the city of New York is amended by adding a new
o

section 28-309.11 to read as follows:

§ 28-309.11 Benchmarking ass:stance The department or another agency designated by the mayor shall

establish a system to receive and respond to reguests from owners for assistance with respect to fulfilling
the benchmarking regmrements of this section. Such asswtance may include, but need not be limited to,

trainings, the provision of refe |renee ides, and a ubhclzed telephone number and email address to receive
. _E.La_ﬁll—_LW ‘ .
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P .
. direct questions. The annual IlOthC required by seé:tlon 28-309.7 shall noufy covered building owners that
such assistance is available and shall describe how such assistance-can be obtamed
l o
| o
§ 7. This local law takes efféct immediately.

I

* THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.: .
I hereby certify that the foregoing is a true copy of a local law of The Clty of New York, passed by the

|
Council on October 13, 2016 and approved by the Mayor on October 31, 2016,

NEY, City Clerk, of the Council.

1SA FUENTES
AcérLING CITY ¢ CLERK.
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MICHAEL M.
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