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Alocal law  Asse sments for Removal of Obstructlons and Movin

and Resettmg Poles and Wires

Be it enacted by the Board of Trustees of the

{Name of Legislative Body)

elect onie. )

E!County EIClty OTown - XVillage'_

of New Square a;s_'follows:",

Sectionl. A new’: 1¢'¢‘a1_ 1_‘aw, entitled "A.s'ses'sments for the ﬁemoval of
Obstructions and Moving and Resetting Poles and Wires," to read as follows:

§1. Legislative-‘F indings_

The Board of Trustees hereby finds and determines that the maintenance
of obstruction free Village highways and right- -of-ways is a.matter of great
importance to the health, safety and general welfare of the re51dents of the Village:

The Board of" Trustees further ﬁnds and dctermtnes that when such an
obstruction exists and the property owner, upon notice as provided herein, fails to.
remove such obstructton ira timely and responsible manner, that it is in the
interests of the health, safety and general welfare of the residents of the Village for
the Village to cause or contract for such obstruction to be rémoved and/or for such
poles to be moved and reset, and that all costs associated therewith, including the
costs of compliance with the provisions of this local law, are to be assessed
agamst the owner of such property and collected in accordance with the provisions
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of this local law.

The Board.of Trustees further finds and determines that wherever there -
shall exist an "obstruction", as that term is used and defined in N.Y. Highway Law
§ 319(1), that the duties of each ownér or occupant of land situate along the
highway or right-or-way, along with all telephone, telegraph, electric railway,
cable television, and other ¢lectrical companies shall be consistent with the duties
expressed in N.Y. Hrghway Law § 319(2).

§2. Notice and Proc_edur_cs for Removal of Obstru_ctions‘;

Obstructions, within the rneaning of this local law, shall have the same
meaning and shall include the same obstructions as spec1ﬁed n New York
Highway Law § 319(1)

It shall be the duty of each ewner or occupant of lands situate along the
highway, to remove all obstructions within the bounds.of the highway, which have
been placed there, either by themselves or by their consent. It shall be the duty of
- all telephone, telegraph, eIectric railway and other electrical companies, to remove
and reset telephone, telegraph, trolley and other poles and the wires connected
therewith, when the same constitutes obstructions to the us¢ of the highway by the
traveling public. If temporary obstructions such as trees, lumber, wood, logs,
machinery, vehicles and similar obstructions are not removed within forty-eight
“hours after the service ‘of notice, personally or by mail:as provided herein; upon
such owner of occupant, requesting the same to be done, the Village Clerk shall
remove, or cause to be removed, such obstruction. And if permanent obstructions,
including among others, telegraph, telephone, trolley, electric and other poles and
the wires connected therewrth are not moved and reset within thirty days, the
Village Clerk shall move and reset, or cause to have moved and reset, such poles
and wires. The expenses thereby incurred, including the costs of compliance with
the provisions of this local law, shall be paid for in the fitst instance out of
moneys levied and collécted and available therefor, and:the:amount thereof shall
. be charged against: such owher, occupant or company, and levied and collected, as
~ herein provided.

§3. Notice and Procedure for Assessment of Removal Expenses

In assessing the costs of obstructlon removal pursuant to §2, the Village
Clerk, as provided for in New York Village Law § 22-2200, shall publish in the
official newspaper and serve upon each land owner, personally or by mail, at least
ten days before the hearing, a notice of the assessment, and that at'a specified time
and placé a hearing will be had to review and complete same, and that said
assessment can be fexamined by any person interested therein at the office of the
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village clerk during usual business hours, prior to such hearing. At the time and
place so specified, the Board of Trustees shall hear the parties interested, and shall
thereupon complete the assessment, stating therein, the name of each owner,
occupant or company, and the amount aséeéssed against him'or it. Such Board of
Trustees shall certify such assessment and shall cause the amount stated therein to
be levied against sich owner, occupant or company and any uncollected tax shall
be'a lien upon the land affected. The amount $o levied shall be cotlected as
provided herein, and shall be applied in reimbursing the fund from which such
cost was defrayed. S ‘

The Vlllage may make assessment pursuant to this local law for any
obstruction heretofore removed, but not assessed, provided:the notice
requirements of §2 _havevbeen ‘substantially complied with by the village.

. §4." "Appeals T

. Any owner, occupant or company deemlng hlmself aggneved as a result of

' an assessment made pursuant to this local law may, within 15 days of the
certification of such assessment by the'Board of Trustees, apply to a court of
record for an order oficertiorari to review said assessment. The assessment shall
be deemed final and conclusive unless such an application § be made w1th1n such

: ﬁfteen days.

§5. Qollection ,ef Assessments

All assjessnrent levied p.ursuant to this local.]aw'shall be collected as
provided in New York Village Law § 5-518. ’ :

§6. Authoﬁzatidn' :

. The assessment of costs for the removal of obstruction from Village
highways and right- of—ways subject to comphance with the provisions-of this
local law, is hereby authorized pursuant to New York Munlclpal Home Rule Law
§ 10(1)(ii)(a)'(6)"and (11), and New York Village Law § 4-412. A similar local
law was upheld in Orange & Rockland Utils. v. Vill, of Kzryas Joel, 3 MISC 3d
201(2004) o .

Sectlon I,
If any part nr ﬁrouision-of this Lochl-Law or the appiication thereof to any
person or circumstance be adjudged invalid by any court of,competent

jurisdiction, such Judgment shall be confined in its operation to the part or
pI’OVlSlOn or applrcatlon drrectly mvolved in the controversy in Wthh such
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o “La\;v ére hereby repealed

' Judgment shall have been rendered and shall not affect or 1mpa1r the va11d1ty of
the remainder of. this Local Law or the application théfeof t¢ other persons or "

" circumstances, and the Board of Trustees of the Vlllage of Klryas Joel hereby

declares. that it would have ‘passéd this Local Law or the remamder thereof had-

such mvahd appllcatlon or mvahd prov1510n be apparent ‘

Section III. } L e v

All erdmances local laws and parts thereof 1ncon51stent with this Local

-'SectlonIV _ ‘:--.A“A:_'_' S S
\ .

“This Local Law shall take effect immediately, "
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(Complete the certifi cation in the paragraph that applies to the filing of this local law and
- strike out that which is not apphcable )

- 1. (Fmal adoptlon by local leglslatlve body only )

I hereby certify that the local law annexed hereto, desighated as locallaw No. _2 __ of 2016
of the (Eoumty)tE€ity)(Village) of _New Square - ‘was duly passed by the

Board of Trustees _ -on_April 25, - 2016, in accordance with the applicable provisions of law.
{Name of!.egi:,’ar[ve Bedy) - . - . ' ) - . ' :

C 2. (Passageby local leglslatwe body with approval no dlsapproval or repassage after disapproval
by the Electlve Chlef Executwe Officer*.) -~ .. -

I hereby certify that the local law annexed hereto, desrgnated as local law No. : of 20___ of the

(County)(Clty)(Town)(Vrllage) of ‘ was duly passed by the-
on__. 20_, and was (approved){(not approved)(repassed after
" (Mame of Leisletive Body) ’ *

disapproval by the i l and-was deemed duly adopted on ' 20,
; " (Elective Chicf Executive Officer*) ' R ) “‘ .
in accordance with the applicable provisions of law.

3. . (Final adop,tien by rcfereridr:m.)

I hereby certify that the local law anncxed hereto, dcsrj,nated as local law No . : of 20 ofthe

{County)(City)(Town)(Village) of :_ : _ was duly passed by the
on - ._20_, and was (approved)(not approved)(repaqqed after
{Name offegt.i‘ftmw. Bodv) e
disapproval by the . ' on ) 20 Sueh loeal Iaw was submltted

(Elective Chief Executive Officer®;
to the people by reason of a (mandatory)(perinissive) referendum and received: the affirmative vote of a majority of
the qualified electors thereon at the (general)(qpeciak)(annual) electron held on _ 20_ in accordance with
“the applrcable provisions of law :

4, (Subject to permissive referendum and final adoptlou because no valid petltlon was filed
requestmg referendum )

[ hereby cemfy that the local law annexed hereto, deslgnated as local law No. _ of 20___ of the
(County)(Crty)(Toum)(V:llage) of was duly passed by the
on : 20, and was (approved)(riot approved)(repassed after
(Name of Legulanve Body) . o , L o ;
disapproval by the . .- - : - __on ~20_i Such local law was subject
, (Elective C .'ucff:xf'mnvc Oﬁlccr") ,
to permissive referendum and no. valid petltron requesting such rcferendum was filed as of 20__in

* accordance with lhe applrcable prowsrons ‘of law

*Elective Chief E'xe_cutiv_e Officer means or includes the chief executive officer of a county-clected on
a county-wide basis or, if there be none, the chairperson of the county legislative-body, the mayor of
a clty or village, or the supervisor of a town where such officer is vested with the power to approve or
veto local laws or ordlnances - .
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- election, became operative.

5. ' (City local law concern'ing‘ Cliarter revision proposed by petition.)

1 hereby certify that the local law annexed hcrcto desnpnatcd as lobdl law No. . of 20

of the. City of A -~ - having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Mumclpal Home Rule Law, and havmg received the afﬁrmatlve vote of a majority of the
qualified clectors of such cnty votmg thereon at the (spemal)(gcncral) election he]d on 20_

" became operatlvc 7

6. - (County local law concerning adoption of Charter.)

I hereby certlfy that the localflaw annexed hereto, dcmgnated as local law No. of 20__ of' the
County of _.* -~ . State of New York, having beéen submitted to the electors at the
General Election of November _ :20_; pursuant to subd1v1s1ons 5-and 7 of section 33 of the Municipal Home
Rulée Law, and having received the atfirmative vote of a majority of the quahﬁed electors-of the.cities of said county
as a unit and a'majority of the qualified electors of the towns of %ald county cons1dered as a unit voting at said general
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- (If any other authorized form of final adoption has been followed, please provide an appropriate certification)

I further certify that I have COmpder the preccdmg local law with the orlgmal on file in this office and that same is_
a correct transeript therefrom and of the whole of such orlgmal local Iaw and was Tinally adopted in the manner

“indicated in paragraph 1 above

Clerk of the County Tegislative body, City. Town or Village Clerk

”: - . : . OI“'D flicer designated by local legislative body
: v W o ' David Breuer, Village Clerk
(Seal) . - T . _ Date: Masy &, Jdolb
L ,--:'. OE‘“ . g 7 7 -

Y ‘A__”.‘_‘ﬂ N ' ,l 3 ’ o ‘.. e ’ .
(Cert’iﬁcatmnﬁ‘ to be executed by County Attorney, Corporation Counsel, Town Attorney, Village
Attorney or other authorized attorncey of locality.)

STATE OF NEW YORK
COUNTY OF ORANGE'

I, the'undersigned, hereby certify that the foregoing local law contains the corrcct tcxt dnd that all proper proceedmgs
have been had or taken for the enactmcnt of the local law annexed hereto

‘ JACOBOWITZ.ADD GUEITS, LLF

Lirs

- N By:
. ! o . o Slgnalurc L Donald G Nichol
Attomeys for the Vlllage B
Title i |
Village  of  New Square -

L "+ {Date; May2,2016

(©).



