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Section 1. Article V .of Chapter 128 of the code of the
town - -0f Hempstead, as cdnstituted by local - law number fifty-

. eight of ninetéen hundred eighty-nine, hereby 1is amended to

enact a new subsection 128-61-1, and shall henceforth read as
follows . ‘ -

Chapter 128 _
,Garbage and: Rubbish

* * *

-

'§ 128 61-1 Foreclosures, Undertaklng

Legislative Intent .When residential propertles in the Town
of 'Hémpstead fall vacant and become the subject of

'foreclosure actlons, they frequently become neglected and
_overgrown with grass, weeds and rubblsh creating an
‘un51ghtly appearance in the surroundlng residential area and

detractlng from the use, enjoyment and -value: of surrounding
propertles - The Town of Hempstead is- commltted to using all
legal avenues to’ proactlvely address these adverse -
CODdlthﬂS, to ‘alleviate the burden these vacant properties
impose on nelghborlng res1dents This new.section 128-61-1
places the . financial burden on any perscn, business,



.organizatlon, bank or lender who dommerices a foreclosure
action agalnst any vacant re51dentlal property in the Town of
Hempstead to deposit funds with the Town after ‘the
foreclosure action is commenced, for use in ach1ev1ng prompt
“remediatioh, if .or when it shall occur. This new law is
- ¢clearly in the public interest. It will help deter
-violations by creatlng a flnanc1al disincentive against
allowing the property to lie fallow and unmaintained. It will
help to expedlte remediation of overgrown grass, weeds and
rubbish, when they occur. It will also help avoid
- substantial .outlays of public funds in accomplishing same.

A. . Any person, bUéineSs, organization, bank or lender who
commences a foreclosure action against a residential property
(improved with a single-family, two- famlly or multiple family
‘residence) that has become vacant shall provide to the Town
of Hempstead an undertaklng in the form of cash, a cash bond,
or a letter of credit acceptable to the Town Attorney, in.the
sum of $25 000.00, to secure the continued maintenance of the
property free of any violations of section 128-61-1 'of this
Chapter, during the entire time that vacancy shall exist, as
determined ‘by the .Commissioner of Sanitation. When the '
foreclosure action-is finally discontinued, any unused funds
shall be réturned. ,

B. It shall be unlawful for any such person, bu51ness,
'organlzation, bank or lender to fail to properly deposit such
cash, a cash bond, or a letter of credit within 45- calendar
days after the foreclosure action is commenced.

C. In the event that the Commissioner of Sanitation
. determines that any ‘property referenced in. paragraph “A”
above is belng maintained in v1olatlon of section 128-61-1 of
this Chapter, then in addition to or in lieu of any other
.enforcementlremedy at his disposal, the Commissioner may
utilize the deposited funds to pay the full and actual cost
of actions necessary to eliminate the violation.

D. In the event that any 'such funds are utlllzed as set
- forth above, such person business, organlzatlon, bank or
lender shall restore 'it to the full amount referenced in
‘paragraph “A” above, within 15 calendar days after written
demand by the Town -of Hempstead, sent by regular mail and-
certified mall return receipt requested to such person,
business, organlzatlon, bank or lender at an address
designated- by them for service of notices, or else to their

last known address. It shall be unlawful for such person
L ‘ .
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" business;, organlzatlon, bank | or lender to fall to timely .
restore funds as required herein.

E. . In the event that ‘the Commissioner of Sanltatlon
determlnea that any property referenced in paragraph’ X
above is being:.maintained in violation of section 128-61-1 of
this'chapter and no cash, cash bond, or letter of credit
~acceptable to the Town Attorney has been provided or _
replenished. as requ1red by paragraphs ‘A or D above, then in
~addition to or in lieu of any -other enforcement remedy at his
. disposal, the Commissioner may serve a written demand upon
such person, business, organization, bank or lender to
provide the required cash, cash bond, or letter of credit
acceptable; to the Town Attorney, within 10 days after the
date of such written demand, subject to the following: .

(1) The 45 day tlme allotment of paragraph B hereof is
superceded . ‘

{2y The written demand shall be served in any manner
'authorlzed to obtain personal service under Article 3 of the
©Civil Practlce Law and Rules of the State of New. York, or

otherwise at ‘applicable law;’ and - _ -

(3) In the event that no cash,-cash bond,. or letter of
credit accéptable to the Town Attorney has been provided or
replenished as required by paragraphs A or D above, within 10
days after‘'the date of such written demand, then such
. 'persoh, bu81ness, -organization, ‘bank or: lender shall be
- subject to‘fines of up to triple the maximum amount set .forth
‘under sectlon 128-~65.A of this Chapter and a minimum fine of
$500 for each day of the noncompliance until such time as
_that person‘or ‘entity. ‘complies with the provisions of this
sectlon, or: by imprisonment for- not more than 15 days, or by.
both such flne ‘and imprisonment., with each calendar day of
fallure to tlmely provide. same constltutlng a separate
‘addltlonal offense, as set forth under section 128 65.B of
~this Chapter . :

F. . Any person commlttlng an offense against any of the
provisions of this- SeCthH ‘'shall be guilty of a v1olatlon'
punishable by a flne of $500 for each day of the
noncompllance until such time as that .person or entity
complies with the provisions of this section, or by
imprisonment for not more than 15 days, or by bbth such fine -
and imprisonment. ' C '

G. . If any prov151on of thls section is declared

unenforceable for any reason by a court of competent
A
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jurisdiction,'suCh declaration shall affect only that
provisiOn, -and. shall not affect the rémainder of this.
section, whlch shall remain in full force and effect.
H. =~ This section. shall apply to all non-residential
foreclosures commencing after the effective date of this
local law It is to be.considered remedial leglslatlon and
- shall . be llberally construed so that substantial justlce is

done.

{ : - B - ‘ ’
‘Section 2i ThlS local law shall become effectlve 1mmed1ately
upon, filing with- the secretary of "state.
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(Complete the certlflcatlon in the paragraph that applies to the f:llng of this. Iocal law and
: strike out that which i is not appllcable )

1. (Fmal adoption by [ocal legislative. body only )

| hereby certify-that the local law annexed hereto, designated as local faw No. 46 :' __of20.16.  _ of
the ¥@oonty By Town)(Wilxee) of Hemasfead : : P : was duly passed by the
__Town Board . on Mav 24, 20 16 .in accordance with the apphcable

(Name of Legislative Body]
- provisions of Iaw :

2\é°assage by local legtslatwe budy with approval no dlsapprova[ or repassage after dlsapproval by the Electj \/
ief Executive Officer*.)

[ hereby seftify that the local law annexed hereto desngnated as. Ioca[ law No IR of 20 - . of
the (County) ;ty}(Town)(Vlllage) of : - was du[?assed by the
: ' : Y{notapproved)

_ on . - 20 _ andwas(approv
(Name of Leg:s]atnk%y) S _ - oo /

(repassed after disapproval) by the .. —. and was deemed duly adopted
‘ o ‘ - (Elective Chief. Execubve Officer®) B
ig accordance w ith the applicable provisions of law.

on _20..
[

3 (Fmal adoptlon by referendum ) )
| hereby certify that the local’ law annexed hereto

fhe (County)(Cnty)(Town)(Vlllage) of

of20 _____ of
was duly 'passed by the

_ \01>\/ ‘ 2'0 ,and was (approved)( not approved)

designated as local law No

(Name of Legrslaﬂve Body)

: (repassed after disapproval) by the on 20 _

(Elective Chief Execufive Officer*

Such local law was submltted to the people by rea T of a (mandatory)(permigsive) referendum, and received the aff rmatlve
vote 6f a majonty of the qualified electors voting e/h reon at the (general) (specidh{annual) election held on :

20

in accordance with.the apphca 1€ provisions of law. -

4. (Subject to permissive refep dum and final ado'ption because no valid petitibn was filed requesting referendum,)

| hereby certify that the Ior;fyw annexed hereto, designated as local law No, : ™ of 20 - of
the (County)(City)(Toy 1ltage) of - . : . ‘ . wasgduly passed by the

; : . . on 20 . and was (approved)(not approved)
(Name of Legislative Body) | . ' : ( pp , )(\p[: S
(repassed a dlsapproval) by the . : _.on _ 20 - Suoh local

, . (Electlve Chief Execuhve Off:cer*) ‘ ‘
law was subject to permlsswe referendum and no valid petition requesting such referendum was filed as of : ‘

in accordance with the appllcabl_e provisions of law

*  Elective Chicf Executive Officer means or includes the chief exccutivé officer of a county élected on a county-wide basis or, if there be none,
the chairperson of the county legmlatwc body, the mayor of a c:ly or vitlage, or the supervisor of a town where such of F teer is vested with the
power to approve or veto local laws or ordmanccs

T
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local Iaw concernmg Charter rewsuon proposed by petition. ) R
- lhereby cert t the local law anneked hereto, designated as focal law No. ' ; - of20 ,
" the Cily of having been submitted to referendum pursuant to, the provisions of secti 6)(37) of

_ the Municipal Home Rule Lachwed the aﬁ‘ rmative vote ofa majonly of the (E!raill@,eleclors of stich city voting
) thereon at the (speclal)(general) elecltion he , , : — afive. o _

{(County local law concerning adoption of Charts ‘

l hereby certify that the local law annexed herete; Esighated as local law. No. ‘ _ of20 ___ of
" the County of tate of New York, having been submitted to the alestors at the General Election of -
Naovember. 29/ pursuant to subdivisions 5 and 7 of section 33 of the Municipal Ha {e Law, and having

- received the affirfative vote of a majority of the qualified electors of the cities of said counly as a unit and a majority of the
- Gualifie electors of the towns of said county con51dered as a unit votmg at said general election, became operatlve?u'\

(If any other authonzad form of ﬁnal adoptlon has been followed please provnde an appropriaté certification.)

| further certify that I have compared the preceding locat law with theq :gmal on file in this office and that the same is a
correct transcript therefrom and of the whole of such onglnal local I ‘ : adopted in the manper indicated in
paragraph one above :

R U : : - - _ mxmwmmmmmmmm .
W e e . v Deputy Town Clerk, Town of Hempstead
(Sefaju IS -;:'_, “' | ' I Date: ‘May .29, _ZDJEL :

[Certmcat!on to be exécuted by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorlzed attorney of’ locallty ) .

STATE OF NEW YORK -7
couww OF Nassau -

cn ' ' K

1, the undersigned, hereby cerify ihat the foregomg Iocal law contains the pa
had or taken for the enactment of the Iocal law annexed hereto,

Stgnature
"~ Chief Deputy Town Attornev

'_Fllle

‘County ’ e
_ .Cityofl : ... Hempstead

" Town®
Village

Date: ___May 25, 2016
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