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DEPARTMENT OF STATE

Text of law should be given as amended. Do not include matter being eliminated and do not use italics or
underlining to indicate new matter :

- Cbl_mty of “ Suffolk

| Lucal Law No 22 of The Year 2015 A Local Law Protecting Children
From Exposure To Toxic Chemicals (“The Toxic Free Toys Act”)

Be it enacted by the__. County Legls]ature ‘ - S of the

- (Name uf Legistative Body)

County of___ Suffolk - _ : ' . as follows:

Section 1. Legislative Intent.

This Legislature hereby finds and determines that the County of Suffolk is a leader in protecting the
health and safety of its - reS|dents partlcularly children, who are the most vulnerable |n our
communltles

This Leglslature also finds and determines that there are chemicals of high concern for
the environment and human health that can be found in every day products, as has been determined
by many authoritative government bodies, including the state of Maine, Artlcle 38 MRSA Chapter 16-
D, Toxic Chemicals in Children’s Products. )

This Leglslature further finds and determines that several of the chemicals of high
concern listed in Maine's law are known to be toxic and carcmogenlc including lead, mercury,
. antimony, arsenic, cadmlum and cobalt

This Legislature flnds that many common chlldren s products contain these toxic and
. carcinogenic chemicals.

This Legislature also finds that lead can contammate drinking- water supplies and may

‘cause conditions such -as brain damage, hyperactivity, anemia, liver. and kidney damage,
developmental delays, lowered 1Q, poor impulse control, and, in some cases, even death.

This Leglslature further finds that mercury can contaminate fish and other wildlife and
can cause damage to brain development, impairments in cognitive thinking, a decrease in fine motor
and visual special skllls and muscle weakness.

This Leglslature also determines that antlmony can cause respiratory and
cardiovascular damage, skln disorders, and gastrointestinal disorders.

This Leglslature further determines that arsefiic is known to cause skin lesions,
developmental delays, neurotoxmty diabetes, and cardiovascular disease, as well as lung and other
cancers
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This Legislature finds: and determines that cobalt, while an essential element as a
‘constituent of vitamin B12, can cause cardlomyopathy and gastromtestlnal effects from chronic
exposure

This Legislature also finds and determines that cadmium exposure can result in kidney
disease, bronchiclitis, emphysema and damage to the liver, lungs, bone, immune system, blood, and
nervous system

' , ThIS Leg|slature further flnds ‘and determines that several states, localities and the
federal government are con3|der|ng a ban on these six chem:cals in children’s products. ’

Thls Legislature finds that Suffo!k County is commltted to protecting the environment
and the public health and welfare of our County's infants and children whose growing bodies are
vulnerable to the health hazards caused by these seven chemlcals partlcularly given the absence of

, State or federal regutatlon on th|s subject '

Therefore the purpose of this law |s to ban the sale of chlldrens products which

contaln lead, mercury, antlmony, arsenic, cadmium, or cobaltin the County of Suffolk..

. Section 2. Definiti n|t|ons

- As used in thlS Iaw the following terms shall have the meanings indicated:

CHILDREN any person or persons aged twelve and under.

CHILDREN'S PRODUCT - any- product primarily intended for, made for, or marketed for use by

" children.  Children’s product’ does not mean batteries, consumer electronics or electronic
components, paper products, or a drug, biologic, medical device, food, or food additive regulated by

the US Food and Drug Admlnlstratlon : : :

PPIVI - Parts per mllllon total c'ontent‘

- RETAILER - Any public estabhshment in the County of Suffolk that sells chlldren s products

Sectlon 3 Toxm Content Restrlctlons

Effectlve Julyt 2016 no retailer shall:*

A. Knowingly distribute, sell or offer for sale in the County of Suffolk a children’s product
contalmng mercury, antimony, arsenic or cobalt above 40 PPM of total content per chemical.

B. Knowingly distribute, sell or offer. for sale in the .County of Suffolk a children’s product
containing lead above 100 PPM of total lead content in accessible parts or above 90 PPM in
paint or any similar surface coating. ‘

C. Knowingly distribute, sell or offer for sale in the County of Suffolk a children’s product
containing cadmium above 75 PPM of total cadmium content.’
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Sectioh4 Exemption oA

A This law shall not apply to used children’s products or apparel that are soid or dlstrlbuted for
free at secondhand stores, yard sales, or donated to charities, nor shall it apply to children’s
products or apparel sold exclusively on the internet,

B. This law shall not appiy to protective sporting equipment deS|gned to prevent injury, including,
but not limited to, helmets, ‘athletic supporters, knee pads or elbow pads.

C. The restrictions in this law shall not apply toj a child,ren'sr prodoct solely based on its containing
an enclosed battery or enclosed electionic components.

Section 5. Enforcement.
A. This law shall be enfo'rce(_:l by the Depari.ment of Health Sel_'viceé.
B. Beginning on January 1, 2016, the Department of Health Services will inform retallers
selling children’s. products of the requirements of this law.

C. Enforcement of the law through the random inspection of at least 10 retanlers per quarter shall
commence on December 1, 2016.

1. At each retailer inspected, the Department will'select no more than 10 children’s products
for on-site toxic content screening using an x-ray fluorescence analyzer.

2.. The Department shall inform the retailer of products screened that exceed the toxic content
~levels in this law. A retailer that continues to offer for sale a. children's product found by the
. Department to violate this law shall be issued a notice of violation.

Section 6. Rules and Regulatioos. :

A. The Commissioner of the Department of Health' Services is hereby authorized, empowered
and directed to promulgate such rules and regulatlons as he or she deems necessary to
implement this law.

B. The 'Commissionerj of the Department of Health Services may, in his or her discretion, exempt
a children’s product from this law if, in the Commissioner's judgment, the lack of availability of
such product could pose an unreasonable risk to public health, safety or welfare.

Seotion 7. Penalties.

A. Any retailer who knowingly violates the provisions of this law shall be subject to an initial civil
penalty of five hundred dollars (3500} per violation, with all subsequent violations subject to a
civil penalty of one-thousand dollars ($1,000) per violation. Each violation shall constitute a
separate and distinct-offense.

B. No penalties shaII be imposed by the Department of Health Services until a hearing is held by
the Commissioner or his or her deS|gnee and the alleged wolator is glven an opportunity to be
heard.
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C. In the event the Department of Health Services determines that an illegal children's product is
being sold by a retailer, the Commissioner is authorized and empowered to order the removal
of all stock of such product from being offered for sale by the retailer, in addition to any civil
penalties that may be assessed.

Section 8. Applicability.

This law shall apply to all éctio‘ns occurring on or after the effective date of this law.

Section 9. Severgbilitv.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or circumstance
shall be adjudged by any court of competent jurisdiction to be invalid or unconstitutional, such order
or judgment shall not-affect, impair, or invalidate the remainder thereof, but shall be confined in its

operation to the clause, sentence, paragraph, subdivision, section, or part of this law, or in its

application to the person, .individual, corporation, firm, partnership, entity, or circumstance directly
involved in the controversy in which such order or judgment shall be rendered.

Section 10. Reverse Preemption.

This article shall be null and void on the day that statewide or federal legislation goes

~ into effect, incorporating either the same or substantially similar provisions as are contained in this

law, or in the event that a pertinent state or federal administrative agency issues and promulgates
regulations preempting such action by the County of Suffolk. The County Legislature may determine
via mere resolution whether or not identical or substantially similar statewide legislation has been

. enacted for the purposes of triggering the provisions of this section.

Section 11. SEQRA Determination.

This Legislature, being the State Environmental Quality Review Act (SEQRA) lead
agency, hereby finds and determines that this law constitutes a Type Il action pursuant to Section
617.5(c)(20), (21), and/or (27) of Title 6 of the NEW YORK CODE OF RULES AND REGULATIONS
(6 NYCRR) and within the meaning-of Section 8-0109(2) of the NEW YORK ENVIRONMENTAL
CONSERVATION LAW as a promulgation of regulations, rules, policies, procedures, and legislative
decisions in connection with continuing agency administration, management and information
collection. The Suffolk County Council on Environmental Quality (CEQ) is hereby directed to circulate
any appropriate SEQRA notices of determination’ of non- appllcablllty or non-significance in
accordance with this law.

Section 12. Effective Date.

This law shall take effect immediately upon its filing in the Office of the Sécretéry of State.
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1. " (Final adoption by local legis]atlve body only.)

I hereby certify that the local law annexed hereto, designated as local law No. ___ of 2015 of the

(Couﬁty)(City)(Town)(Village)_ of: ' was: duly passed by the

on , 2015 in accordance with the applicable
(Neme of Legislative Hody) : 7 '
Provisions of law.
’ )

2. (Passage by Iocal legislative body with approval, no disapproval or repassage after dlsapprova] by the Elective
Chief Executive Officer*. ) .

.1 hereby certify that the local law annexed hereto, designated as local law No. 22 . of 2015 of thé {County) of

Suffolk -« ‘ - _ was duly.passed by the
County Legislature ~ on _June2, 2015, and was approved by the
(Name of Legistative Body) ’
. County Executive and was deemed duly adopted on June 24,2015  in accordance with the

(Elective Chief Execative Q[fcer

appllcable prowsmns of law

3. (Final adoptlon by referendum)

- hereby cemfy ‘that the local law annexed . hereto, desngnated as local law No. °  of 2015 of the County of
Suffolk - - was'duly passed by the Suffolk County Legislature on :

(Nerme of Legistative Bodhy .

and was approved by the - County Executive on . ‘
{Elective Chief ivecurive Officer) ~

Such local ]aw was subm:tted to the people by reason of a mandatory referendum and received the affi rmatlve vote of a
majonty of the quallﬁed electors voting thereon at the general election held on_ , in accordance w1th the applicable

provisions of law.

4. (Subject to permlsswe referéndum and ﬁnal adoptnon because no valld petltlon was filed requestmg

referendum)
I hereby certify that the local law annexed hereto, designated as loc-al law No. of , of
the (County) of Suffolk ‘ - - ._was duly passed by the
* County Legislature'.- B _ ___on ~_ and was (approvedj

" fName of Legivlative Body)

by the Suffolk County Executive Steven Bellone on . Such local law was submitted
(Efeetive (fm.ancur:w. Gfice) ' * . :

to permissive referendum and no valid petition requesting such referendum was filed as of , in accordance
with the applicable provisions of law.’ '

* Elective Chief Executive Officer means or includes the chicf exccutive officer of a county elected on a county-wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of 2 town where such officer is vested with the
~ power to approve or ‘veto lecal laws or dgrdinances.
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5. (City local law ‘corl_cerning Charter revision proposed by petition.)

1 hereby certify that the local :law annexed hereto, designated as local law No. ~ of |, of the. City of
having been submitted to referendum pursuant to the provisions of section (36)(37) of the
Mummpal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city
voting thereon at the (special)(general) election held on . . __became operative,

6. (County local law. concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. _ ~ of __ . of the County of
State of New York, having been submitted to the electors at the General Election of November

N pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having received the
affirmative vote of a majority of the qualified electors of the cities of said county as a_ unit and a majority of the qualified
electors of the towns of said county considered as a unit voting at said general clection, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

ffice and that the same is a
pted in the manner indicated in

I further certify that | have compared the preceding local law with the original on file in thi
correct transcript therefrom and of the whole of 'such original local law, and was finally

paragraph___ 2 above. . . _ 7 7

N ] Clerk of the County lcgiglativc bodgf,’Ci(y, Town, or Village Clerk or officer
h ‘ : designated by local legislative body -

. Date; _ (z'qu'/’-"’

~

.. (Seal)

(Certification to.be executed by County Attorney, Corporatlon Counsel, Town Attorney, Village Attorney or other
authorized attorney-of locality.)

STATE OF NEW YORK
COUNTY OF Suffolk

-~

I, the undersigned, hereby certify that the foregoing local law contains the correct text and the all proper proéeedihgs have -

been had or taken for the enactiment of the local law annexed hereto.

N ¢

County Attorney

Title

'County of Suffolk

Date: ,_jzf{e 7{f M/J/-

. DOS-239 (Rev. 11/99)

Page 6 of 6



