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ALLOWING FOR COMMON, SAFE ITEMS TO BE EXCLUDED FROM THE DANGEROUS

A local law

{Insert Title)
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Be it enacted by the BOARD OF SUPERVISORS =~ . > " ofthe |
' . (Name of Leyisiative Body) " ‘ .
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' COUNTY OF WARREN -~ B

LOCAL LAW NO. 3 OF 2015 o o

| o j

A LOCAL LAW ALLOWING FOR COMMON, SAFE ITEMS TO BE EXCLUDED- |

" FROM THE DANGEROUS FIREWORKS DEFINITION AS PERMITTED BY =
' NEW YORK STATE PENAL LAW SECTION 405.00 (5)(b)

: BE IT ENACTED by the Board of Suoerv1sors of the County of Warren, New York as follows :
SECTION 1. Title. This Local Law-shall be titled “A Local Law Allowing for Common, Safe Itemsito
be Excluded from the Dangerous Flreworks Defimtlon as Permitted by | N ew York State Penal Law Section 405 00

GO o e 1

SECTION 2. mos Chapter 477 of the Laws of 2014 (S 7888/A10141) amended the State Penal Law
the Executive Law and the General Business Law placing further restrictions on dangerous fireworks while at the
same time recognizing that certain fireworks should not be labeled dangerous when they pose little to no danger to

" the public and by labeling them dangerous only restricts business and personal enjoyment. The State 1eg1s1anon _

allows for certain fireworks to be sold and used in munlclpahtles that affirrnatively enact a local law authonzmg
such action. In keeping with Chapter 477 of the Laws of 2014, and Penal Law Section 405.00, the Warren. County_
Board of Supervisors finds and determines that “sparkling devices” may be sold and erijoyed, only in the manner
described below, within Warren County The Warren County Board of Supervisors ﬁnds that allowing our re31dents

- the use of safe Sparkhng devices” wﬂl beneflt them and our local busmesses

SECTION 3 Sale and use of Sparklmg Devices. '
A The sale and use of sparkling devices as defined and prescnbed herein is perrnltted with the
' following restrictions: - )
1) Sales will only be pernutted on or between June 1* and July 5% or from December
' 26% through January 2™ of each year.
. 2) - All distributors, manufacturers and retailers must be licensed through the New York
- State Office-of Fire Prevention and Control or other agency so designated by New
York- State, and shall comply with all applicable Néw York State laws and
regnlations regarding license and registration requirements. . . . g

. '3) _ k Only those erghteen (18) years of age or older may purchase said products

§
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SECTION 4. Deﬁmtlons : :
A.  “Sparkling Dev1ces are defined as ground-based or hand- held devices thatproduce a shower
" of white, gold, or colored sparks as their primary pyrotechnic effect. Additional effects may
include a colored flame, an audlble crackling effect, an audible whistle effect, and smoke.
‘These devices do not rise into the air, do not fire inserts or projectiles into the air; and do not
* explodé or produce areport (an audible crackling-type effect is not considered to be a report)
Ground-based-or hand-held devices that produce a cloud of smoke as their sole pyrotechmc
" effect are also included in this category. Types of devices in this category include:
1)y cylindrical fountain: cyhndrlcal tube coritaining not more than seventy-five grams of
. pyrotechnic composition that may be contained in a different shapéd exterior such as
a square, rectangle, cylmdcr or other shape but the interior tubes are cyhndncal in
. shape. Upon ignition, a shower of colored sparks, and sometimes a whrsthng effect
- . or smoke, is produced.. This device may be provided with a spike for insertion mto
- the ground {spike fountam), a wood or plastic-base for placing on the ground (base
fountain), or a wood or - cardboard handle to be hand held (handle fountam) When
more than one tube is mounted on a common base, total pyrotechnic cornposmon
may not exceed two hundred grarns and when tubes are securely attached to a base
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* and the tubes are separated from each other on the base by a distance of at least half
an inch (12.7 millimeters), a maximum total weight of ﬁve hundred grams of
‘ pyrotechnic composition shall be allowed.
-2} cone fountain: cardboard or heavy paper.cone containin g not more than fifty grams
- of pyrotechnic composition. The effect is the same as that of a cylindrical fountain.
. When more than one coné is mounted on a common base, total pyrotechnic
composition may not exceed two hundred grams, as is outlined in this subparagraph.
3) - wooden sparkler/dipped stick: these devices consist of 2 wood dowel that has been
coated with pyrotechnic composition. Upon ignition of the tip of the device' a
shower of sparks is produced. Sparklers may contain up to one hundred grams; ‘of
~ pyrotechnic composition per item. 2o
4) ' novelties which do ‘not require approval from the Umted States Department - of
Transportation and are not regulated as explosives, prov1ded that they are
manufactured and packaged as described below: ;
i) party popper: small devices with paper or plastlc exteriors that are actuated
'~ by means of friction (a string of trigger is typically pulled to actuate the
~device). They frequently resemble champagne bottles or toy plstols in shape
" Upon activation, the device expels flame-resistant paper streamers, confetti,
_or other novelties and produces a small report. Devices may contain riot more
than sixteen milligrams (0.25 grains) of explosive. composition, which: is
limited to petassium chlorate and red phosphorus. - These devices must be
packaged in.an inner packaging Wthh contains a max1mum of seventy-two '
~ devices. - ;
il) © - snapper: small paper—wrapped dev1ces conta.lnmg not more than one
~ milligram of silver fulminate coated on, small bits of sand or gravel. When
. dropped, the device explodes, producing a small report. Snappers mustbe in-
inner packages not to exceed fifty dévices each, and the inner packages rnust
- contain sawdust or a similar, 1mpact-absorb1ng material. j !
[A o
SECTION 5. Non—Comphance As prov1ded for'in Chapter 477 of the Laws of 2014 of the State of New
'York, the failure to comply with the provisions of Sections 3 and/or 4 hereof shall be deemed an Offense as set forth

" in subdivision two of section 270 00 of the New York State Penal Law ; o x ﬂ

SECTION 6. Severabﬂlty If : any clause sentence, paragraph subdivision, section or part of thlS local law ‘
or the application thereof to any person individual, corporation, firm, partnership, entity or circumstarice shall. be

“adjudged by any Court of ¢competent _]lll‘lSdlCtlon to be invalid or unconstitutional, such order or judgment shall not B
' affect, impair.or invalidate the remamder ‘thereof, but shall be confined in its operation to the clause, sentence -
b paragraph subdivision, section or part of this Local Law, or in its application to the person, individual, corporatlon
- firm, partnership, entlty or circumstance du'ectly mvolved in the controversy in whxch such order or judgment shall

H

be rendered.

SECTION 7. Effecnve Date ThlS local law shall take effect 1mmed1ately upoi filing in the Offlce of the
New Yerk State Secretary of State : :
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 provisions of law.

: the (County)(City)(Town){Village} of

1 '(Nen#e of Legislative Body)
- (repassed after disapproval) b

i I hereby certify that the |ocal law annexed hereto de5|gnated as local law No. w :’
' the (County)(City)(Town)(Village) of - ' : was duly passed by the

" (Name of Legislative Body)

.20 ,In accordance with the applrcable prowsrons of Iaw :

r hereby certify that the local law annexed hereto designated as local law No.
- the (County)(Clty)(T own)(VrIIage) of _

" (Neme of Legislative Body} .
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(Complete the certification in the paragraph that applies to the frlrng of thrs local law and - .
strlke out that which is not applicable. ) .

1. (Fmal adoption by Iocal Iegrslatwe body only )

. | hereby certify that the local law annexed hereto, designated as Iocal law No 3 'of 2015 f‘of
.1 the (County)(Sity)(Fewn) tvittage) of YWARREN, NEW YORK _ ' was duly passed by the
BOARD OF SUPERVISORS _ . on APRIL 17 2015 in accordance with the applrcable

(Name of Legislative Eody)

2, (Passage by local Iegrslatrve body with approval no drsapproval or repassage after dlsapproval by the Electis
‘Chief Executive Officer*.) B
| hereby certify that the local law annexed hereto designated as local law No.

" of20___of
— ‘ __was duly passed bythe
/ — 20 .. and was (approved)(not appr:g)ved)

N . and was deemed duly adopted
(Elective Chief Executive Officer®)

_20[ T ].in accordance w ith the applicable provisions of law.

(Flnal adoptlon by referendum.)

20, and was (approved)(not approved)

erdisapproval) by the ____ | ' __on 20 .
' (Efectrve Chrer‘ Exscutive Ofﬁcer*) : i§

: Such local law was submrtted to the people by reason of a (mandatory)(permrsswe) referendum and received the affi rmatrve
< vote of a majority of the quallf ed electors.voting thereon atthe (general)(speclai)(annual) election held on

4. (Subject to permissive referendum and f' nal adoption because no valid petition was filed requesting referend

was duly passed by t"he

., and was (approved){not approvf;ed)

(repassed after disapprotrel) by-the _on 20_____. Such local

Tve Chief Exectitive Officer*)

law was subjec Sive referendum and no valrd petition requesting such referendum was filed as of - i

. in accordancewrth the appllcable prowsrons of Iaw . T i i i

* *Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide bésns or, if there"
be none, the chairperson of the county legislative body, the mayor of a city or vrllage or the superwsor of a town where such officer | |s
vested with the power to approve or veto local laws or ordinances, ‘ !:
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‘5. (City local law concerning Charter revision proposed by petition.) ‘ : ‘j
-1 hereby certify that the local law annexed hereto, designated as local law No. ‘
. _the City of havnng been submitted to referendum pursuan
the Mummpal Home Rule Law, and ha Be Afirmative vote of a majority of the quallf ied electors of such city votlng

.'{' . thereor pecqal)(general) electlon held on 20 . became operative. ' i

‘- 6. (County local law concerning adoption of Charter.)

* | hereby certify that the Iocal law annexed hereto, deS|gnated as local law No.
'the County of - __State of New York,.having been submitted t
- November L 20 pursuant to subd iSi sec:tlon 33 ofthe MUmmpal Home Rule Law and havmg
recelved the affirmative votg-
rs of the towns of said county consudered as'a unit votlrlg at said general election, became operative,

! ' (If any other authorized form of final adoption‘ has been folldWed, please provide an appropriate certification.)
- | further certify that | have compared the preceding local law with the original on file in this office and that the sameisa |
correct transcript therefron:u and of the whole of such ortgmal Iocal Iaw and was finally adopted in the manner indicated in *

' j paragraph ._Q__N_E_ "aaove an : Q Q"Q :
ne LR RN r,[. _ _ Clerk ogejfe county legislative b,édy City, Town or Village Clerk or

Coas S ‘ officer dedignated by local legisiative body ;

s e . v, L “o :

b atlE [E A ' @1,0@@0 ::

ho(Sealy i i cfng Date: [/ 17, 2018 :
J“ ‘L J\ d:;';fr . ' ' :
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