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BE IT ENACTED by the TOWN BOARD ofthe TOWN OF EASTCHESTER as follows: 

INTRODUCTION 

The following establishes Zoning Regulations for the unincorporated area of the Tovra of 

Eastchester and provides for the administration and enactment thereof pursuant to the zoning 

provisions of the Tovra Law of the State of New York. 

The Town Board ofthe Tovra of Eastchester by virtue of the power and authority vested in 

it by law, ordains and enacts the following which shall be knovra and may be cited as the "Zoning 

Law of the Tovra of Eastchester." 



SECTION!. PURPOSE 

The comprehensive zoning plan for the Town of Eastchester set forth in the text, map 

and schedule that constitute this local law, is adopted for the purposes set forth in the Town Law and 

is intended to: 

A. Guide and regulate the orderly growth, development, redevelopment and 

future development in accordance with a comprehensive and beneficial plan 

of land use and population density; 

B. Protect the established character and the social and economic well-being and 

stability of both private and public property and thus encourage orderly and 

beneficial development; 

C. Protect and conserve the value of land and buildings; 

D. Assist the movement of local and through traffic by adequate off-street 

parking and loading facilities; 

E. Provide a guide for public policy and action with respect to public facilities 

and services, and for private enterprise with respect to the uses of land and 

buildings; 

F. Protect present and future property values and tax base by promoting 

harmonious and enduring neighborhoods, by preventing the construction of 

inappropriately large or inappropriately small structures in established 

districts, and by preventing monotonous and unsightly uniformity of building 

development or unsightly structures of incongruous or inappropriate form 



that might tend to depress surrounding property values. 

G. Limit development to that which will not exceed the capacity of existing and 

programmed public facilities and services; and 

H. Avoid hazardous conditions and excessive damage resulting ftom storm water 

runoff and flooding, and to encourage the appropriate use and sound 

management of natural resources throughout the Tovra, all of which purposes 

are hereby declared to be legitimate and proper public objectives, clearly in 

the public interest and in harmony with the broad purposes enumerated in the 

Town Law. 
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SECTION 2. DEFINITIONS 

A. Introduction 

For the purpose of this local law, certain words and terms used herein are defmed in this 

section. 

6. General Construction of Language 

The following rules of construction apply to the language of this local law: 

1. Words stated in the present tense include the future tense, 

2. The singular includes the plural, and the plural includes the singular, unless the 

natural construction of the wording indicates otherwise. 

3. Words stated in the masculine gender include the feminine and neuter, and 

vice-versa, unless the natural construction of the wording indicates othenvise. 

4. The specific shall control the general. 

5. The word "shall" is mandatory and not directory and does not indicate mere 

futurity imless the context clearly so requires; the word "may" is permissive. 

6. The word "includes" shall not limit a term to the specified examples, but is 

intended to extend its meaning to all other instances or circumstances of like kind or character. 
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7. Unless the context clearly indicates the contrary, where a regulation involves 

two or more items, conditions, provisions, or events connected by the conjunction "and", "or", or 

"either...or", the conjunction shall be interpreted as follows: "And" indicates that all the connected 

items, conditions, provisions, or events shall apply. "Or" indicates that the connected items, 

conditions, provisions, or events may apply singly or in any combination. "Either...or" mdicates that 

the connected items, conditions, provisions or events shall apply singly but not in combination. 

8. A "building" or "structure" includes any part thereof 

9. The words "lot", "plof and "tract of land" shall each include the other. 

10. The word "premises" shall include land and buildings thereon. 

11. Unless otherwise specified, ail distances shall be measured horizontally. 

12. a. In the case of any difference of meaning or implication between the text 

of this local law and any caption or illustration, the text shall control. 

b. In the case of any difference of meaning or implication between the text 

of this local law and the schedules, the schedules shall control. 

13. Whenever any provision of this resolution and any other provisions of law, 

whether set forth in this orduiance or in any other law, ordinance, or resolution of any kind, impose 

overlapping or contradictory regulations over the use of land or over the use or bulk of buildings or 

other stmctures, or contain any restrictions covering any ofthe same subject matter, that provision 

which is more restrictive or imposes higher standards or requirements shall govern. 

14. The terms "occupied" or "used" as applied to any land or building shall be 

construed as though followed by the words or intended, arranged or designed to be occupied or 
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used," unless the natural construction ofthe wording indicates otherwise. 

15. The term "employee" shall include an employer, ovraer and any other person 

occupied on the same premises. 

16. The word "town" means the unincorpomted portion of the Town of Eastchester, 

but i f capitalized means the Town govemment, or the duly designated Town officer to whose title 

it relates. The "Town Board", "Zoning Board of Appeals", "Planning Board", "Building Inspector", 

"Town Attomey", etc. mean respectively such officers or boards of the Tovra of Eastchester. 

C, Terms Not Defined 

Where terms are not defined, they shall have their ordinarily accepted meanings or such 

as the context may imply. 

D. Definitions 

Alteration - Any change, addition or modification in construction or arrangement. 

Aisle - The area used by motor vehicles for access to and from all off-street parking spaces, but not 

including the access driveway. 

Architectural Feature - Any manmade element or characteristic of a building structure or site. 

Arcade - An indoor amusement and recreation establishment wherein the Principal use is the 

provision of three (3) or more electronic or mechanical game devices available to the public on a 

commercial (pay in order to play) basis. 

Assemblv Shop - A commercial building or part thereof where products or materials are converted 

to a different form or assembled into a final form, provided no machinery or process is used which 
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emits dust, smoke, odor, fiimes, noise or vibration or causes other nuisance; and, provided further 

that only electrical power not in excess of 3 horsepower per motor is used on the premises. 

Automobile Sales Lot - Any premises where two or more motor vehicles are offered for sale or 

lease. 

Bar - A business enterprise primarily engaged in the retail sale of alcoholic beverages for 

consumption on the premises. 

Basement - A story partly below grade level but having less than one-half its height below the 

average surrounding ground level or below the level from which the height for which the building 

is measured. 

Buildins - Any structure having a roof, self-supporting or supported by columns, air pressure or 

walls, which is intended for the shelter, housing or enclosure of persons, animals or chattel. 

Buildins. Accessorv - A subordinate structure, the use of which is customarily incidental to that of 

the main building on the same lot. 

Buildins Area - The aggregate horizontal cross-section of a building, including porches, balconies 

and raised platforms, but excluding cornices, roof overhangs, gutters or chimneys projecting not 

more than three feet, and steps and terraces not more than three feet above the average adjacent 

ground elevation. 

Buildins Front or Face - The general outer surface of the building abutting or fronting upon any 

street or public highway. 

Buildins Line - The extemal face of the exterior wall of a building at ground level. 

Buildins. Nonresidential - A building occupied by the principal use upon a lot which use is other 

than for dwelling purposes. 
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Buildins, Principal - A building in which is conducted the principal use of the lot on which it is 

situated. 

Cabaret - As defined in Local Law No. 3 of 1971, "In relation to Dance Halls and Cabarets," or 

as may be amended from time to time. 

Cafeteria - A business enterprise operated as an accessory use, engaged in preparing and serving 

a full line of food and beverages primarily through the use of a service line where the customer 

serves himself or is served from displayed selections, and where table or booth seating facilities 

are provided. Some limited waiter or waitress service may be provided. 

Camper Trailer - A travel trailer with a collapsible top which has a body width not exceeding ten 

feet and a height measured from the ground, when collapsed, not exceeding four feet. 

Cellar - An enclosed space within the foundation walls of a building having more than one-half 

its height below the average surroimding ground level. 

Club- (See Recreation/Social Club/Lodge). 

Construction - A combination of materials to form a structure that is safe and stable and adapted 

to permanent or continuous use for public, institutional, residence, business or storage purposes. 

Copy Shop ' An establishment engaged in duplicating services and photocopying, including 

collating of booklets and reports. 

Court - An open, uncovered and unoccupied space, bounded on two or more sides by the walls of 

a building. An inner court is a court entirely within the exterior walls of a building. All other courts 

are outer courts. 

Coverage, Building - That percentage of the land area covered by the combmed building area of all 

buildings, excluding any building or stmcture located completely below ground. 
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Coverage, Impervious Surface - The sum of the horizontal area of coverage or footprint of all 

buildings, stmctures, paved areas, patios, and other improved surfaces on a lot preventing natural 

runoff to percolate the soil, measured in square feet. Areas paved with gravel, cmshed stone and 

other materials used to support vehicles shall be considered impervious surfaces for the purpose of 

this local law. 

Dav Care Facility - A facility licensed by the New York State Department of Education or the New 

York State Department of Social Services, if license for its operation is required by law, within a 

building or stmcture where care, protection and supervision are provided for children, on a regular 

schedule, at least twice a week, and irrespective of compensation award or otherwise. 

Deck - A stmcture with no roof or walls except for physical partitions and railings and which is 

constmcted on piers or a foundation above-grade for use as an outdoor living area. 

Delicatessen - A business enterprise engaged in the retail sale of food, beverages, and groceries 

(including the on-premises preparation of food and beverages) primarily for off-premises 

consumption, but including the incidental sale of food and beverages for on premises consumption 

without table service or bussing, limited, however, to no more than twelve (12) seats for patron use. 

Drive-In Accessorv Use - A non-residential use or an accessory use to a non-residential use which 

has a need for a vehicular queue or parking spaces to accommodate persons to whom it serves or 

transfers products or materials outside its building, if any, or to accommodate persons consuming 

its service, products or materials in a vehicle on the premises. 

Driveway - That area used for vehicular access to a site or building, including any soil stabilization, 

paving, drainage or other appurtenances thereto. 

Dwellins - A building containing one or more dwelling imits. 
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Dwellins, One Family - A detached building containing one dwelling unit only. 

Dwellins. Two Family - A detached building containing two dwelling units only. 

Dwellins, Multifamilv - A building or portion thereof containing three or more dwelling units. 

Dwelling Unit - A building or self contained separate portion thereof providing complete 

housekeeping facilities (food preparation and preservation, sanitary, habitable space and a separate 

entrance) for one individual or a family. 

Effective Square - Every lot in a one or two-family district shall contain a horizontal square, wholly 

within its boundaries, the dimensions of which correspond to the minimum requirements of the 

district in which it is located as set forth in the Schedule of District Regulations, and some portion 

of the effective square shall touch the front yard minimum setback line. 

Facade - The exterior wall of a building exposed to public view or that wall viewed by persons not 

within the building. 

Family 

1. A householder plus one or more persons related by blood, marriage or adoption living 

together in a family-like arrangement as a single, not-for-profit housekeeping unit sharing one 

common kitchen facility; or 

2. A group of persons headed by a householder caring for a reasonable number of 

individuals, sharing one common kitchen facility, in a family-like Uving arrangement which is the 

functional and factual equivalent of a family or related persons; or 

3. A maximum of four persons not sharing a relationship as described above, but sharing one 

common kitchen facility. 

4. For the purposes of this ordinance, domestic servants employed on the premises shall be 
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included in the definition of a family. 

5. It shall be presumptive evidence that five (5) or more persons living in a single dwelling 

unit, sharing one common kitchen facility, but not sharing a relationship as described above, do not 

constitute the functional and factual equivalent of a family or related persons. In determining 

whether individuals are living together as the functional equivalent of a traditional family, the 

following criteria must be present: 

(a) The group is one which in theory, size, appearance, stmcture and function 

resembles a traditional family unit. 

(b) The occupants must share the entire dwelling unit and live and cook together as 

a single housekeeping unit. A unit in which the various occupants act as separate 

roomers may not be deemed to be occupied by the functional equivalent of a 

traditional family. 

(c) The group shares expenses for food, rent or ovraership costs, utilities and other 

household expenses. 

(d) The group is permanent and stable. Evidence ofsuch permanency and stability 

may include: 

(i) The presence of minor dependent children regularly residing in the 

household who are enrolled in local schools. 

(ii) Members of the household have the same address for purposes of voter's 
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registration, driver's license, motor vehicle registration or filing of taxes. 

(iii) Members of the household are employed in the area. 

(iv) The household has been living together as a unit for one (1) year or more 

whether in the current dwelling unit or other dwelling unit. 

(v) There is common ovraership of fiimiture and appliances among the 

members of the household. 

(vi) The group is not transient or temporary in nature. 

(e) Any other factor reasonable related to whether or not the group is the functional 

equivalent of a family. 

Farm - Any parcel of land containing not less than five acres which is used for gain in raising 

agricultural products, livestock, poultry or dairy products. It includes necessary farm stmctures 

within the prescribed limits and the storage of equipment used. It excludes the raising of fur bearing 

animals, riding academies, livery or boarding stables and dog kennels. 

Floodplain - The area adjacent to a body of water or watercourse that is susceptible to being 

inundated by water. Floodplains are identified on maps prepared by the Federal Emergency 

Management Agency. 

Frontase - The extent of a building or a lot along a public highway. 

Funeral Home - A building or part thereof used for human funeral services. Such building may 

contain space and facilities for: 

1. Embalming and the performance of other services used in the preparation ofthe deceased 

for burial. 
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2. The storage of caskets, funeral ums, and other related funeral supplies. 

3. The storage of funeral vehicles. 

A funeral home shall not include facilities for cremation. 

Garage. Private - An accessory building or part of a main building used mainly for the storage of 

motor vehicles belonging to residents, employees, or visitors of the premises, as an accessory use. 

The garage shall provide space for not more than one private passenger vehicle for each 3,000 square 

feet of lot area, except that garage space for two such private vehicles shall be permitted on any lot 

of 5,000 square feet or more. Such private accessory garage may be within, under or directly 

connected to the principal stmcture by way of a breezeway or other appropriate connecting stmcture 

not exceeding twenty feet in length and shall not project into any required yard. 

Garagê  Public - A building or part thereof, other than a private garage, used for the storage, care 

or repair of motor vehicles for remuneration, including any sale of motor vehicle accessories, or 

where any such vehicles are kept for hire. 

Gasoline Station - Any area of land, including stmctures thereon, that is used for the sale of gasoline 

or other motor vehicle fuel and oil and other lubricating substances, including any sale and 

installation of tires and of motor vehicle accessories, and which may or may not include facilities 

located entirely within the building for lubricating, washing or otherwise servicing motor vehicles, 

but not including the painting thereof by any means, or the making of other than minor repairs and 

adjustments. 

Greenhouse/Nurserv - A property used for the grov^ng and stocking of flowers, plants, shmbs, trees 

or other gardening, landscaping or orchard stock for wholesale, retail sale or use at other locations. 

Group Care Facility - A residential care facility for not more than 8 persons in care that is operated 
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in a private dwelling and licensed by the State of New York, and shall be classified as a one-family 

dwelling. 

Hazardous Material - Any hazardous, toxic or dangerous waste, substance or material, pollutant 

or contaminant, as defined for purposes of the Comprehensive Environmental Response. 

Compensation and Liability Act of 1980 (42 U.S.C. Section 9601 et seg.), as amended ("Cercla"), 

or the Resource Conservation and Recovery Act (42 U.S.C. Section 6901 et seq.), as amended 

("RCRA"), or any other federal, state (Title 6 of the New York Code Rules and Regulations) or any 

substance which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, 

mutagenic, or otherwise hazardous, or any substance which contains gasoline, diesel fuel or other 

petroleum or hydrocarbons, polychlorinated biphenyls "pcbs", radon gas, urea formaldehyde, 

asbestos or lead. 

Height - The vertical distance to the level of the highest point of the roof i f the roof is flat or 

mansard, or to the Principal eave, each as measured from a point equi-distant between the foundation 

wall and a point equal to the average elevation along the designated front lot line. 

Home Occupations - An accessory use of service character customarily conducted wholly within 

a dwelling, on the ground floor only, by the residents thereof which is clearly secondary to the use 

of the building for living purposes and does not change the character thereof or have an exterior 

evidence of such secondary use other than a small name plate or sign, no greater than 144 square 

inches and not more than eighteen (18") in length, provided that such use does not occupy more than 

one-fourth of the ground floor area in said principal residential building or such equivalent in 

accessory building(s). A home occupation shall not include the keeping, boarding, or raising 

animals and insects, groomer veterinary clinics, animal hospital, kennel or other similar use, 
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barbershops, beauty parlor, hairdressing and manicuring establishments, massage parlor, masseuse, 

clinic, tearooms, tourist homes, real estate broker/agency, insurance broker/agency, landscaping and 

nursery, convalescent homes, and/or mortuary establishments, trades or businesses of any kind or 

similar utilization or any use that generates excessive amounts of traffic, noise, tmck deliveries, or 

other neighborhood nuisances, shall not be deemed to be "home occupations." 

Home Professional Office - An accessory use of an office or studio of a resident physician, surgeon, 

dentist or other person licensed by the State of New York to practice a healing art, a lawyer, 

architect, artist, certified public accountant, engineer, or teacher, as herein restricted, provided that 

not more than one (1) person is employed who is not a member of the family and that such office 

shall be in the main building and shall not occupy more than the equivalent of 25% of the area of one 

(1) floor of said building which shall be ground floor only. For the purposes of this definition, a 

teacher shall be restricted to a person giving individual instmction in academic or scientific subjects 

to a single pupil at one time. A "home professional office" shall not include the office of any person 

professionally engaged in the purchase or sale of economic goods. The following occupations which 

include but are not limited to personal service establishments; dancing instmction, band instrument 

or piano or voice instmction, tearooms, tourist homes, beauty parlors, barbershops, hairdressing and 

manicuring establishments, convalescent homes, mortuary establishments, kennels, groomer 

veterinary clinics, animal hospital, masseuse, insurance broker/agent, real estate broker/agent, and 

stores, trades or businesses of any kind or similar use or any use that generates excessive amounts 

of traffic, noise, tmck deliveries or other neighborhood nuisances shall not be deemed to be "home 

professional offices." The "home professional office" of a physician shall not include a biological 

or other medical testing laboratory, 
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Hospital - A place for the diagnosis, treatment, or other care of human ailments, including but not 

limited to a sanitarium, clinic, rest home, or convalescent home. 

Hotel - A building, or portion thereof, containing rooms, without individual kitchen facilities, 

occupied by transient guests who are lodged with or without meals, which rooms have primary 

access from public halls, and in which building, or portion thereof, there are certain public rooms 

and halls for the use of all guests, and in which are provided such services as are incidental to the 

use thereof as a temporary residence. 

Householder - An individual who resides in a dwelling unit and who owns, rents or otherwise has 

legal possession of such unit. 

Impervious Surface - The area of a lot covered by buildings, parking areas, driveways, patios, 

sidewalks, enclosed swimming pool, shed, dog house, or any other feature that is generally 

impervious to the flow of water. 

Junk Yard - The use of any area of any lot, whether inside or outside a building, for the storage, 

keeping, or abandonment of junk, including scrap materials, or for the dismantling, demolition, or 

abandonment of automobiles or other vehicles or machinery or parts thereof including 

automobiles not displaying a valid registration for any length of time. 

Landscaping - Any combination of trees, shmbs, flowers, grass, or other horticultural elements, 

decorative stonework, paving, screening or other landscape architectural elements, all of which are 

designed to enhance the visual amenity ofthe property and/or to provide a screen to mitigate any 

objectionable aspects that may detrimentally affect adjacent land. 

Laundry and Dry Cleanins Establishment - A building or part thereof used for receiving articles 

or goods of fabric to be subjected to the process of laundering or dry cleaning, or cleaning elsewhere, 
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including coin operated self service laundromats, provided that at least one employee is m attendance 

on the premises during the hours said business is open. Dry cleaning machinery and equipment shall 

be prohibited in multi-family buildings. 

Livable Floor Area - Includes all horizontal space within the inside of exterior or party walls ofthe 

dwelling exclusive of garages, cellars, heater rooms and basements and of open unheated porches 

and breezeways, but shall include the area of all heated livable rooms, kitchens, utility rooms, 

bathrooms, and all closets and hallways directly appurtenant thereto, and the area of all attic space 

having a clear height of four feet from finished floor level to pitch of roof rafter, and a clear height 

of seven feet nine inches from finished floor level to ceiling level over 50% of the area of such attic 

space. 

Livable Floor Area. Average - In a multi-family dwelling, the sum of the gross floor area of the 

ground floor and all living floors above the ground floor excluding all public hallways, stairways 

and elevator shafts providing access thereto, garage space, cellars, boiler rooms, basements and open 

or unheated porches, balconies, breezeways, and all non-livable space under the roof) divided by the 

number of separate dwelling units in such multi-family dwelling. 

Loading Space - An off-street space available for the loading or unloading of goods, and complying 

with the requirements of Section 13 of this local law. 

Lot - A parcel of land, separately bounded, whether vacant or occupied or to be occupied by a 

building and its accessory buildings, with the legal required width of the lot fronting on a public 

highway, together with such open spaces as are required under the provisions of this local law. 

Lot Area - The total horizontal area included within lot lines. 

Lot, Corner - A lot at the junction of and abutting on two or more intersecting streets when the 
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interior angle of intersection does not exceed 135 degrees. 

Lot Depth - The mean horizontal distance between the front and rear lot lines, measured in the 

general direction ofthe side lot lines. 

Lot. Flas - A lot abutting a public highway that does not comply with the effective square 

requirements or which does not provide for the minimum frontage and which provides access to the 

property through an access strip. 

Lot, Interior - A lot other than a comer lot. 

Lot Line - A property line bounding a lot. 

Lot Line, Front - In the case of a lot abutting upon only one street, the lot line separating the lot 

from the street. In the case of any other lot, the provisions of Section 9 shall apply. 

Lot Line, Rear - The lot line generally opposite the front lot line. I f the rear lot line is less than 10 

feet in length, or if the lot comes to a point at the rear, the rear lot line shall be deemed to be a line 

parallel to the front lot line, not less than 10 feet long, lying wholly within the lot and farthest from 

the front lot line. 

Lot Line, Side - Any lot line not a rear lot line nor a front lot line. 

Lot. Through - An interior lot extending or having frontage from one street to another. 

Lot Width - The minimum required width of a lot as measured along the front lot line. 

Manu facturing - The processing of foods and/or conversion of raw materials into a finished product 

for resale, wholesale or use on the premises. 

Mobile Home - A movable one-family dwelling originally equipped with or having a vehicular 

chassis and provides with all of the following mechanical systems and equipment: plumbing, 

heating, electrical, cooking and refrigeration. 
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Motor Home - A portable, temporary abode designed to be used for travel, recreation and vacation, 

constmcted as an integral part of a self-propelled vehicle. See also "Camper Trailer", "Mobile 

Home", "Travel Trailer" and "Pick-up Coach". 

Motor Vehicle Sales Agency - A building or stmcture where a dealer displays new motor vehicles 

for sale or lease, together with the incidental sale of used vehicles, and associated motor vehicle 

service. 

Non-Con forming Use - Use of a building or of land that does not conform to the regulations as to 

use for the district in which it is situated, which use was lawfiil under the Zoning Law in effect at 

the time it was established, or which pre-dated zoning. 

Non-Con forming fDimensionally) - A stmcture lawfully existing on the effective date of this local 

law or any amendment thereto affecting such stmcture, which does not conform to the applicable 

regulations prescribed in this local law as amended irrespective of the use. 

Non-Profit Community Service Facility - A facility not operated for profit utilized for a community 

service purpose such as those operated by the Red Cross or Salvation Army, including disaster relief 

services and facilities. 

Notice. Written - A notification in writing delivered either: in person to the individual or to the 

parties intended; or delivered at, or sent by certified mail, retum receipt requested, to the last 

business or home address (known to the party giving the notice) of the person or persons to be 

notified. 

Nursins Home - A building in which the proprietor supplies for hire or gain, lodging with or without 

meals and, in addition, provides nursing, medical, personal care or similar care and treatment, in 

accordance with the appropriate statutes, local laws, mles and regulations of all Govemment 
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authorities having jurisdiction. 

Office - A building or part thereof, designed, intended and used for the practice of a profession, the 

carrying on of a business, the conduct of public administration, or where not conducted on the site 

thereof, the administration of an industry, but shall not include such uses as retail commercial use, 

industrial use, or other non-administrative or professional uses, clinics, financial institutions, places 

of amusement or assembly. 

Parking Space - An off-street space available for the parking of one motor vehicle on a transient 

basis, and complying with the requirements of Section 13 of this local law. 

Person - Any individual or group of individuals, corporation, partnership, association, or any other 

entity, including State and local govemments and agencies. 

Personal Service Establishment - A business where personal services are provided for gain and 

where the sale at retail of goods and merchandise is only accessory to the provision of such services, 

including but without limiting the generality of the foregoing, barber shops, beauty shops, massage 

parlors, tailor shops, shoe repair shops, nail salons, tattoo parlors, and tanning salon. 

Pick-up Coach - A device designed to be mounted on a tmck chassis for occupancy as a temporary 

abode for travel, recreation and vacation. See also "Camper Trailer", "Mobile Home", "Motor 

Home" and "Travel Trailer". 

Place of Worship - A church, chapel, temple, parish hall, synagogue, mosque or other place of 

worship including offices for the administration of the religious institution, convents, seminaries, 

monasteries, rectories, parsonages and parish houses. 

Print Shop - An establishment engaged in printing or typesetting, blueprinting, engraving, stereo

typing, electro-typing, which may also duplicating services and photocopying. 
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Private Learnins Center - A Private Learning Center is a facility that is not a private school. It 

operates for the purposes of academic tutoring. 

Private Parking Lot - An off-street, open air parking lot for the parking of private passenger vehicles 

of persons who visit, shop or work in the district and subject to the improvement, constmction, use, 

design and maintenance provisions and requirements of Section 13 of this local law to the same 

extent as if said parking lot was a required off-street parking facility. 

Private School -A Kindergarten, primary or secondary school not operated by a public school district 

which fumishes a comprehensive curriculum of academic instmction similar to that of a public 

school. 

Public Utility - Any agency, which under franchise or ownership, or under certificate of 

convenience and necessity or as so designated by the appropriate authority, which provides the 

public with electricity, gas, heat, steam, communication, transportation, water, sewage, refuse 

collection of other similar service. 

Recreation and Family Entertainment Facility (Indoor) - An indoor facility for which the principal 

use is primarily for family oriented entertainment devoted to offering facilities for recreation and 

play. 

Recreation and Family Entertainment Facility (Outdoor) - An outdoor facility within which the 

Principal use is devoted to and designed and equipped for the conduct of sports and any other 

recreational pursuits and activities. 

Recreation/Social Club/Lodse - An organization of persons, incorporated pursuant to the provisions 

of the Membership Corporations Law or the Benevolent Orders Law, which is the ovraer, lessee or 

occupant of an establishment operated solely for a social, patriotic, political or benevolent purpose 
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but not for pecuniary gain, and whose membership consists of persons duly admitted thereto in 

accordance with its by-laws and who pay annual or commuted dues in accordance with such by-laws. 

Reguired Open Space - Any required front, side or rear yard and any required recreation area, off-

street parking space, off-street loading space, inner courtyards, outer courtyards, or other required 

space permitted therein together with the necessary entrances, exits, passageways and landscaped 

borders appurtenant thereto as required under this local law. 

Restaurant - A business enterprise engaged in preparing and serving food and beverages selected 

from a frill menu by patrons seated at a table or counter, served by a waiter or waitress, and 

consumed on the premises. 

Restaurant, Carry-Out - A business enterprise engaged in the preparation and sale of a variety of 

food and beverages which are not limited to a line of specialized items such as those typically 

associated with a fast food restaurant. Such food and beverages are generally prepared and ready 

to eat, and in all cases are to be consumed off the premises. Drive-In service shall not be permitted 

under this section. 

Restaurant, Fast Food ~ 

A) A type of eating establishment where food and beverages are ordered and 

purchased over counters (without table service by waiters or waitresses) in a ready-to-consume state 

for consumption within the building, elsewhere on the premises and/or for carry-out and whose 

design or method of operation includes one (1) or both of the following characteristics: 

1) Food and beverages are usually served in edible containers or in paper, plastic or 

other disposable containers. 
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2) There are two (2) or more cashier stations available to patrons. 

B) A restaurant and restaurant carry-out, as defined herein, shall not be constmed 

to be a "fast-food eating establishment." A retail shop or store (such as a grocery store, a retail 

bakery store, delicatessen, a retail ice cream or frozen dessert store and any similar retail shop or 

store) which does not provide for consumption on the premises shall not be constmed to be a "fast-

food eating establishment." 

Retail Store - A building or part thereof in which foods, wares, merchandise, substances, articles or 

things are offered or kept for sale to the public at retail. All activities associated with a retail store 

shall occur within a building. 

Road, Public - All public thoroughfares however designated, whether reserved or dedicated which 

afford the principal means of access to abutting property. 

Road, Private - A way open to vehicular ingress and egress established as a special tract for the 

benefit of certain adjacent properties. This definition shall not apply to driveways. 

Satellite Earth Station - Any parabolic or spherical dish type antenna the purpose of which is to 

receive, but not transmit, microwave or other electronic signals from satellites or other sources for 

television or radio reception, data transmission, teleconferencing or other types of 

telecommunication. 

Senior Assisted Care Facility - A residential development providing studio, efficiency or one 

bedroom dwelling units, with common dining, recreation and medical facilities for persons at least 

60 years of age. In cases of a married couple, only one of the spouses must be at least 60 years of 

age. 

Solar Energy Collector - A device or combination of devices which relies upon solar radiation as 
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an energy source and that is employed for the purposes of heating or cooling a building, the heating 

of water or the generation of electricity. 

Stable - An accessory building or portion of a main building in which horses are kept, whether for 

private use or for hire, remuneration or sale. 

Story' That portion of a building between the surface of any floor and the surface of the floor next 

above it, or if there be no floor above it, then the space between the floor and the underside of the 

ceiling or roof surface directly above it. A basement shall be counted as a story if its ceiling is more 

than five feet above the average level ofthe ground or above the level from which the height ofthe 

building is measured or i f it is used for business purposes other than storage, or for dwelling 

purposes by other than a janitor or watchman. 

Story. Half - Livable space above the highest full story of a building which contains or is designed 

to contain finished rooms under the roof accessible by a permanent stairway, which rooms shall have 

a clear height of four feet from finished floor to pitch of rafter and a clear height of seven feet nine 

inches from floor to ceiling over at least 50% of the area of each such room. If the aggregate livable 

area of such space under the roof including area in stairways, halls and enclosing partitions exceeds 

50% of the gross floor area of the floor immediately below, it shall be classed as a full story in 

computing the height of a building; but if such aggregate livable area is less than 50% of the gross 

floor area of the floor below, it shall count as a half story in determining the permissible height. 

Street. Public - A public thoroughfare, however designated, whether reserved or dedicated, which 

affords the principal means of access to abutting property, 

Streetscape - The scene as may be observed along a public street, composed of natural and man-

made components including buildings, paving, planting, street hardware and miscellaneous 
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stmctures. 

Studio- A school or studio conducted for profit or gain which provides instmction in any subject 

including those that have an academic curriculum, a business school, secretarial school, dance school 

or studio, school of music, modeling school, charm school, ceramics studio, but not including a 

private or public school, nor regulated by the State Board of Regents. 

Structure - Anything constmcted or erected, the use of which requires location on the ground or 

attachment to something having location on the ground. 

Subdivision - (See Section 9) 

Swimming Pool, Spa - Any body of water or receptacle for water having a depth of 2 feet or over 

at any point or which may accommodate over 100 cubic feet of water used or intended to be used 

for swimming or bathing or landscaping, or installed or maintained wholly or partially in or above 

the ground outside any building, including but not limited to all appurtenant equipment, stairs, 

ladders, walks, all pool decking, and whether same is permanently affixed to the ground or capable 

of being moved from place to place or wholly or partially collapsible. 

Theater - A building or part thereof used for the presentation of motion pictures or for dramatic, 

musical or live performances, presentations or displays. 

Travel Trailer - A vehicular portable device built on a chassis, designed to be used primarily as a 

temporary abode for travel, recreation and vacation use. See also "Camper Trailer", "Mobile 

Home", "Motor Home" and "Pick-up Coach". 

Use - The specific purpose for which a lot or building is designed, arranged, intended, or for which 

it is or may be occupied or maintained. The term, "Permitted Use" or its equivalent, shall not be 

deemed to include any non-conforming use. 

32 



Use, Accessorv - A use which is customarily incidental and subordinate to the principal use of lot 

or a building and located on the same lot therewith, except as hereinafter otherwise provided. An 

accessory use may not be accessory to another accessory use. 

Use, Continuous - The continuous use of any lot, building or stmcture notwithstanding a change in 

ownership ofthe property where the use is located. Use shall further be deemed to be continuous 

i f , after having ceased, the same use recommences within a period of six months from the date of 

the cessation. 

Use, Non-con formins (See Non-Con formins Use) 

Wholesale Business - A business engaged in the sale of commodities in quantity, usually for resale 

or business use, chiefly to retailers, other businesses, industries and institutions. 

Wireless Communication Services - The provision of wdreless communications services, including 

those more commonly referred to as "cellular telephones", which services are regulated by the 

Federal Communications Commission in accordance with the Communications Act of 1934 (47 

U.S.C. ss 151-613 1988), as it may hereinafter from time to time be amended. 

Wireless Communication Installation - Any commercial equipment used in connection with the 

operation of Wireless Communication Services to transmit and/or receive frequencies, including but 

not limited to antenna(s), accessory telecommunications equipment and supporting masts, but 

excluding support towers or monopoles. Such Wireless Communication Installation shall be 

permitted to be operated on any property, building or stmcture m the Town, whether or not dedicated 

to another use provided that such Wireless Communications Installation meets the requirements of 

this Law, 

Wireless Communication Towers and Monopoles - Any free standing tower or monopole on which 

33 



a Wireless Communication Installation is located in connection with the provision of Wireless 

Communication Services. 

Yard - A required open area of a lot, unoccupied and unobstmcted by any building or portion of a 

stmcture except as hereinafter provided. 

Yard, Front - A yard extending across the required full width of the lot along an approved street and 

lying between the front line of the lot and the nearest point or line ofthe building. 

Yard. Rear - A yard extending across the required full width of the lot and lying between the rear 

line of the lot and the nearest point or line of the building. 

Yard. Side - A yard between the side line ofthe lot and the nearest line of the building and extending 

from the front building, point or line to the rear building point or hne, or, in the absence of either of 

such yards, to the front or rear lot line, as may be. 
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SECTION 3. 

This section has intentionally been left blank. 
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SECTION 4, DISTRICTS, MAP AND SCHEDULES 

A. Districts 

For the purpose of this local law the unincorporated area ofthe Tovra of Eastchester is 

hereby divided into the following classes of districts: 

One Family Residence District R 20 

One Family Residence District R 15 

One Family Residence District R 10 

One Family Residence District R 7.5 

One Family Residence District R 6 

One Family Residence District R 5 

One Family Cluster Residence District R 1.5 

Two Family Residence District R 3 

Multi-Family Residence District M 2000 

Multi-Family Residence District M 1500 

Multi-Family Residence District M 1000 

Multi-Family Residence District M 700 

Multi-Family Residence District M 350 

Residential Transition District RTD 

Designed Shopping Center DSC 

Open Retail Business ORB 

Retail Business RB 

General Business GB 
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6. Map 

1. Establishment 

The boundaries of such districts and special building lines are hereby established as shown 

on the map entitied "Zoning Map of the Town of Eastchester, adopted July 27, 1955, as amended 

up to and including May 1,1995," which map accompanies and is hereby made a part of this local 

law. 

2. Boundaries 

a. Except where referenced to a street line or other designated line shown on such 

map by distance in feet therefrom, the district lines are intended to follow lot lines, 

or the center lines of streets, railroads, streams, or aqueducts, or the boundaries of the 

Town, and where any such district abuts upon the Bronx or Hutchinson Rivers, the 

boundary lines thereof shall be deemed to extend outward to the boundary of the 

Town in such river. In un-subdivided land, or where a district boundary divides a 

parcel or lot, the location of such boundary, if not indicated by dimensions shown 

upon such map, shall be determined by the use of the scale appearing thereon. I f the 

district classification of any property is in question, it shall be deemed to be in the 

most restrictive adjoining district. 

b. Where a lot is divided by one or more municipal boundary lines, any building or 

land use estabUshed thereon shall comply v^th the regulations ofthe district in which 

such building or land use is located. All requirements of this chapter, including yards 

and other dimensional requirements shall be met on the property located within the 

Town. 
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C. Schedules Controlling Lands and Buildings 

Establishment 

The accompanying Schedules of Regulations (Sections 4.C.5 and 4.C.6) list and 

define the use of land and buildings, the height of buildings, the yards and other open space 

to be provided in connection with buildings, the area of lots, and other matters. The 

regulations listed for each district as designated are hereby adopted and prescribed for each 

such district, subject to other provisions of this local law and, unless otherwise indicated, 

shall be deemed to be the minimum requirements in every instance of their application. 

Uses 

Only the uses set forth for each district shall be permitted in that district. Uses not 

listed are not permitted. 

Interpretation of Schedule 

Wherever in such schedule there appear the words "Same as in (Symbol of District) 

above" such words shall be constmed to include the specific limitations set forth in the same 

column for the district thus referred to. Otherwise, all limitations as to use, percentage of 

area, permissible height, required yards and minimum sized thereof, required off-street 

parking and loading spaces, minimum sizes of dwellings, and all other requirements shall be 

those set forth in such schedule for the district in which the use will be located, which for 
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each district named shall be read across the schedule from left to right, 

4. Order of Restrictiveness 

In the order of their placement in the schedule from top to bottom, districts shall 

be deemed to be more restrictive than those appearing below them and less restrictive 

than those appearing above them, 

5. Schedule of Residential District Regulations 

(See schedule inside back cover.) 

6. Schedule of Non-Residential District Regulations 

(See schedule inside back cover.) 
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SECTION 5. ADMINISTRATION AND ENFORCEMENT 

A. General 

1. The provisions of this chapter shall be administered and enforced by the Building 

Department, pursuant to Section 268 of the Town Law, and by a Building Inspector and other 

enforcement officers, pursuant to Section 138 of the Town Law, as appointed by the Town Board, 

or by such other officer as the Town Board may, from time to time, designate. Such appointees to 

the Building Department shall have charge of the enforcement of such codes, local laws, mles and 

regulations of the Town and of this Zonmg Chapter of the Town as directed by the Town Board and 

by this chapter. The Building Department shall have the special authority to serve appearance tickets 

pursuant to Section 150.20, Subdivision 3, of the Criminal Procedure Law. The Building Inspector 

and other enforcement officers are hereby authorized to enforce the New York State Uniform Fire 

Prevention and Building Code, the Town Local Laws and/or Ordinances, Town site plan 

requirements, special conditions attached to variances and special use permits and other applicable 

Federal, State or Town laws, mles or regulations pertaining to property located within all of the 

zoning districts of the Town. 

2. This local law shall be enforced and interpreted by the Building Inspector or his/her 

duly authorized representative. No pennit, certificate of occupancy, or other authorization for any 

constmction, reconstmction, alteration, enlargement or moving of a building from one site to 

another, including special permits and variances, shall be issued except in compliance with the 
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provisions of this local law. 

3. The Building Inspector shall maintain files of all applications for building permits 

and plans submitted therewith and for certificates of occupancy, and records of all such permits and 

certificates issued by his/her, orders ofthe Zoning Board of Appeals and complaints received in 

writing by his/her office. Each month the Building Inspector shall report in summary form to the 

Town Board, all action taken by his/her thereon. All source documents relating thereto shall be 

public records open to public inspection. 

4, Complaints to the Building Inspector as to alleged violations shall be made in writmg 

and signed by the complainant, 

B. Building Permits 

1. Applications 

Application for building permits shall be made in the manner prescribed in the Building 

Code and the forms shall provide spaces for mformation essential to the administration of this local 

law. 

2. Permits 

Each permit shall show the use for which it is granted. No permit shall be issued for a 

variance, a special permit, or for a purpose for which site plan approval (or amendment) is required 

as set forth in Section 11 hereof, until such variance, special permit or site plan approval (or 

amendment) has been granted by the approving agency and any conditions imposed by such agency 

in relation thereto shall be recorded on the face of such permit. If constmction under a building 
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permit is not begun within six months from its date of issue or within such longer period as the 

Building Inspector may authorize because of occurrence of conditions unforeseen at the time of 

issuance, such permit shall expire, and if constmction has begun but is not completed within one 

year from the issuance of such permit or such longer period as may be authorized in writing for the 

completion of work under way, such building permit shall expire and no further work shall be done 

thereunder until a new building permit has been obtained. 

C. Certificate of Occupancy 

1. Applications 

Application for a certificate of occupancy or certification of comphance collectively referred 

to as "Certificate of Occupancy" shall be made in the manner prescribed in the Building Code. 

2. Occupancy Prohibited without Certificate 

No occupancy or use of new constmction or change of use in existing constmction shall take 

place until a certificate of occupancy has been issued setting forth that such building or premises or 

part thereof, and the proposed use thereof are in conformity with the provisions of this local law or 

are duly excepted therefrom under provisions specified in such certificate or are in conformity with 

the requirements of all approving agencies. 
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3. Certificate for Variance and Special Permit 

No certificate of occupancy for a variance, or for a use for which a special permit is required, 

shall be issued except in accordance with such variance or such special permit, and shall set forth 

in detail upon its face the conditions attached thereto as determined by the approving agency. 

4. Recording Status of Non-Conforming Uses 

For the purpose of recording the character and extent of any lawful non-conformity existing 

as ofthe effective date of this local law the owner or lessee of any stmcture or lot may apply for a 

certificate of occupancy, specifying in such application the character and extent of such non

conformity of stmcture or use and its conformity to the regulations applicable thereto at the time of 

its constmction or the creation ofsuch use. The Building Inspector after inspecting the premises and 

verifying the facts set forth may issue a certificate of occupancy showing upon its face the character 

and extent of each lawful non-conformity so found and the authority therefor, and shall issue such 

orders as the circumstances may require as to any lawful non-conformities so found. 

D. Interpretation 

In the interpretation and application of the Building Inspector or his/her duly authorized 

representative, the provisions of this local law shall be held to be minimum requirements, adopted 

for the promotion of the public health, safety, convenience, comfort and general welfare and more 

particularly for the purposes set forth in Section 1. It is not intended by this local law to repeal. 
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abrogate, annul or in any way to impair or interfere with any other existing provisions of law or 

ordinance, or with any mles, regulations or permits previously adopted, or issued or which shall be 

adopted or issued, pursuant to laws relating to the use of buildings or premises; nor is it intended by 

this local law to interfere with or abrogate or annul any easement, covenant or other agreement 

between parties, provided, however, that where this local law imposes a greater or lesser restriction 

upon the use of buildings or premises or upon the height or size of buildings, or requires larger yards, 

courts or other open spaces or makes any other greater or lesser requirements than are imposed or 

required by such existing provisions of law or ordinance or by any other mles, regulations, or 

permits adopted or issued at any time or by any easement, covenant or agreement the more restrictive 

provisions shall govem. 

E. Violations, Penalties, and Enforcement 

Any person who violates or is an accessory to the violation of any 

provision or portion of this local law shall be guilty of an offense, and shall be punishable in 

accordance with the provisions of NY Town § 268: 

1, The Town Board may provide by local law or ordinance for the enforcement of this 

article and of any local law, ordinance or regulation made thereunder. A violation 

of this article or of such local law, ordinance or regulation is hereby declared to be 

an offense, punishable by a fine not exceeding three hundred fifty dollars or 

imprisonment for a period not to exceed six months, or both for conviction of a first 

offense; for conviction of a second offense both of which were committed within a 
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period of five years punishable by a fine not less than three hundred fifiy dollars nor 

more than seven hundred dollars or imprisonment for a period not to exceed six 

months or both; and, upon conviction for a third or subsequent offense all of which 

were committed within a period of five years, punishable by a fine not less than 

seven hundred dollars nor more than one thousand dollars or imprisonment for a 

period not to exceed six months, or both. However, for the purpose of conferring 

jurisdiction upon courts and judicial officers generally violations of this article or of 

such local law, ordinance or regulation shall be deemed misdemeanors and for such 

purpose only all provisions of law relating to misdemeanors and for such purpose 

only all provisions of law relating to misdemeanors shall apply to such violations. 

Each week's continued violation shall constitute a separate additional violation. 

2. In case any building or stmcture is erected, constmcted, reconstmcted, altered, 

converted or maintained, or any building, stmcture or land is used, or any land is 

divided into lots, blocks, or sites in violation of this article or of any local law, 

ordinance or other regulation made under authority conferred thereby, the proper 

local authorities of the Town, in addition to other remedies, may institute any 

appropriate action or proceedings to prevent such unlawful erection, constmction, 

reconstmction, alteration, conversion, maintenance, use or division of land, to 

restrain, correct or abate such violation, to prevent any illegal act, conduct, business 

or use in or about such premises; and upon the failure or refusal ofthe proper local 

officer, board or body of the Town to institute any such appropriate action or 

proceeding for a period of ten days after written request by a resident taxpayer of the 

45 



Town so to proceed, any three taxpayers of the Town residing in the district wherein 

such violation exists, who are jointiy or severally aggrieved by such violation, may 

institute such appropriate action or proceeding in like manner as such local officer, 

board or body ofthe Town is authorized to do so. 

Nothing in this local law shall be constmed as depriving the Town or the Town 

Board or any duly authorized official or representative thereof of the right to apply for an 

injunction to prevent any violation of this local law or of the right to employ any other 

available remedy for its enforcement. 
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SECTION 6. NON-CONFORMITY 

A. Continuing Non-Conforming Uses 

Except as otherwise provided herein, any use lawfully existing under the provisions ofthe 

zoning law in effect immediately prior to the date on which this local law becomes effective, 

although not conforming with the provisions of this local law for the district in which it is situated, 

may be continued subject to compliance with the conditions set forth below. Similarly, whenever 

the provisions of this local law shall be changed hereafter, any use lawfully existing at the time of 

the passage of such change may be continued, subject to compliance with the conditions set forth 

below. 

S. Special Permit Uses 

Any use for which a special permit is required under this local law, which use was lawfully 

in existence at the time of the enactment of this local law or any amendment thereof, in a district in 

which such special permit is required, shall be deemed to be a conforming use in that property and 

for the term of which said special permit was granted in such district. 
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C. Dimensional Non-Conformity 

A building or stmcture that is conforming in use but does not conform to the lot dimension, 

yard dimension, height, building coverage, floor area ratio, off-street parking, loading, or similar 

dimensional requirements of this local law, shall be deemed to be dimensionally non-conforming. 

No permit shall be issued that will result in the increase of any such dimensional non-conformity, 

but any building or stmcture or portion thereof may be altered to decrease its dimensional non

conformity, or in a manner that does not affect such dimensional non-conformity. 

D. Non-Conforming Use of Land, Buildings or Structures 

1. Non-Conforming Use of Land 

The non-conforming use of land may be continued, provided however that no such non

conforming use shall be physically enlarged or intensified, nor shall it be extended to occupy a 

greater area of land than that occupied by such use at the time of the adoption of this local law, 

unless specifically allowed by other provisions in this local law, nor shall any such non-conforming 

use be moved in whole or in part to any other portion ofthe lot or parcel of land occupied by such 

non-conforming use at the time of the adoption of this local law. 
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