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TOWN OF MIDDLESEX 
LOCAL LAW NO. 1 of the Year 2008 

A LOCAL LAW ENACTING A 
TEMPORARY MORATORIUM FOR THE INSTALLATION 

OF TRAM SYSTEMS IN THE TOWN OF MIDDLESEX 

Section 1. Intent: 

In 1992 the Town Board ofthe Town of Middlesex adopted a Master Plan for the Town of 
Middlesex pursuant to Town Law Section 263 for a comprehensive plan for the general physical 
development ofthe Town of Middlesex. Since then, the Town of Middlesex, by the efforts ofthe Town 
Board, the Zoning Board ofAppeals, and the Planning Board, has sought to administer, enact, and approve 
development in the Town of Middlesex consistent with such Master Plan and the Planning and Zoning 
laws, ordinances, and regulations ofthe Town of Middlesex. 

On February 11, 1999, the Town Board adopted the restated Town of Middlesex Zoning Law, 
which law was filed with the NYS Department of State as Local Law No. 1 of 1999 on February 26, 1999. 

The Zoning Law defmes numerous terms and set forth regulation of numerous activities. Missing 
from such law is any definition and regulation of Tram Systems in the Lake-Resident ial District. 

There are currently over 40 mechanical tram systems that have been constructed in the Town of 
Middlesex in the Lake-Residential District, which provide access from Canandaigua Lake to upland parcels 
of land. 

The Town of Middlesex Planning Board, at the referral from the Town Board, is in the process of 
reviewing the current Zoning Law and the Town of Middlesex Storm Water Management and Erosion 
Control Law as it might apply to Tram Systems and has consulted with planning consultants, NYS 
Department of Environmental Conservation, and other municipalities to review possible amendments to the 
Town of Middlesex Zoning Law. At the present time, however, there is not sufficient information or 
agreement as to the method of or type of regulation ofsuch activities, structures or systems, so that legislation 
can be drafted, referred to the appropriate local and municipal agencies, accept public comments and input, 
and adopt new legislation. The Town of Middlesex is concemed that such activities, structures, and systems 
may become too numerous or located in areas that are not appropriate. Additionally, the tram systems may 
affect the steep nature of terrain, cause visual degradation to the community, and affect the health, safety and 
welfare of the residents ofthe Town of Middlesex. The use of such Tram Systems is a benefit to the lakeside 
residents ofthe Town of Middlesex, however, the size, location, and appearance of the same should be 
regulated as to balance the impacts and the benefits to all the residents of the Town of Middlesex. 

After careful consideration of all of the relevant information received, assembled, and reviewed in 
connection with tram systems in the Town of Middlesex, the Town Board finds as follows: 

1. A principal concem of the Master Plan is that the Town of Middlesex has legitimate goals and 
aims to protect the community, cultural, historical, and recreational resources within the Town. 

2. That any tram systems in the Town of Middlesex without regard to such resources, may cause 
the Town to lose these resources. 

3. That the environment, aesthetics, views, vistas, visual impacts, safety, and well being of the 
residents ofthe Town of Middlesex must be considered. 

4. That any new tram systems in the Town of Middlesex without regard to such factors as listed 
above may have a significant and substantial impact on the nature and quality of life in the Town of 
Middlesex, and on the health, safety, and general welfare of its residents. 
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5. That tram systems are important to the lakeside residents of the Town of Middlesex in that it 
provides such residents and their guests with the valuable access to Canandaigua Lake. 

6. That to preserve the resources and character of the Town of Middlesex and concems of the 
residents and the Town of Middlesex, and to address the needs ofthe residents and other people involving 
tram systems in the Town of Middlesex, as well as the businesses involved in such tram system instaUation 
and operation activities, the Town of Middlesex finds that it needs additional time to study the impacts, 
effects, and proposed location and regulation for tram systems. 

7. The Town of Middlesex hereby finds that a moratorium of six (6) months duration, coupled 
with a waiver procedure and mechanism for persons seeking to establish new tram systems within the 
Town of Middlesex will achieve the balancing of interests between the public interest in safeguarding the 
goals ofthe Master Plan, the resources and character ofthe Town of Middlesex, the health, safety and 
general welfare of its residents, and the rights of individual property owners, persons or businesses 
engaging in tram system installation and operation activities within the Town of Middlesex during such 
period. 

Section 2. Definitions: 

"PERSON" - For purposes of this local law, the term "person" shall include an individual, society, club, 
firm, partnership, joint venture, corporation, or the association of persons, and the singular shall include the 
plural number. 

"TRAM SYSTEM" - For purposes ofthis local law, the term "tram system" shall include a constmction or 
an assembly of materials, the use or occupancy of which requires a fixed location on the ground which is a 
mechanical lifting device to transport people and personal property to and from an upland area and a 
lowland area. The device may consist of tracks fastened to the ground and a cart raised or lowered along 
the tracks by an electrical winch and cable system or other similar system. 

Section 3. General Provisions: 

For the period of six (6) months following the effective date ofthis local iaw, no new tram system 
within the Town of Middlesex, may be commenced, operated, constmcted, erected, or maintained any 
person in the Town of Middlesex without first obtaining a waiver of this moratorium from the Town Board 
ofthe Town of Middlesex. 

Section 4. Waivers: 

Any person desiring a waiver to allow any new tram systems within the Town of Middlesex not 
under a permit on or before the effective d̂ te of this local law must, no later than ten (10) business days 
preceding a regular meeting ofthe Town Board ofthe Town of Middlesex, submit to the Town Board for 
its consideration ofthe following material: 

(1) a Preliminary Site Plan ofthe tram system being proposed, to include overall property 
boundaries, existing contour information, lot lines, setback dimensions for the tram installation, 
high water line designation at the shoreline with horizontal distance to the lower tram landing, all 
steps and other landings proposed to support the function ofthe tram, lot access from the public 
road and proposed driveway, and a typical foundation section view for anchoring the tram 
framework. 

(2) the name and address ofthe applicant and of each owner ofthe land sought to be sited for a 
tram system; 
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(3) an identification ofthe surrounding roads, streets, or rights ofway for which egress and 
ingress to the site is planned or will be used; 

(4) an identification, by name and address, of the surrounding, abutting or adjoining property 
owners within four hundred (400) feet of the property lines ofthe property where the tram system 
is to be placed; 

(5) a Long Form Environmental Assessment Form, if apphcable, in compliance with the New 
York State Envirorunental Quality Review Act, 6 NYCRR Part 617 (hereinafter referred to as 
"SEQRA"), or other SEQRA materials, or any other submissions or determination there under; 

(8) the tram system shall only be used by the property owner for personal use. No commercial 
use of the tram system will be permitted; 

(9) the tram system shall otherwise conform to the normal setback and other district area 
regulations; 

The Town Board shall consider the material, and shall also consider the financial hardship, if any, 
which would result if the waiver is not granted during the term ofthe moratorium as well as the 
incorporation into the plan of mitigating factors or plans if the location of the proposed tram system is 
inconsistent with the Master Plan or the surrounding land use and other resources ofthe Town of 
Middlesex. If the Town Board detemiines that such waiver can be granted without impairing the intent of 
this local law, it shall, at its next regularly scheduled meeting, consider the waiver as to the location ofthe 
proposed tram system from the data and material submitted. The Town Board may conduct a public 
hearing before making its final determination. Final approval is reserved for the Town Board. All waivers 
shall be subject to the provisions of SEQRA. The Town Board ofthe Town of Middlesex shall act and 
make its determination in writing, with notice to the applicant, on all waiver applications within seventy-
five (75) days from the original application date of the waiver. 

Sections. Exceptions: 

The lawful use of any premises on the effective date of this local law under the Town of 
Middlesex Zoning Law or "grand-fathered" non-conforming tram system operated, maintained, used, or 
continued may be continued, provided that, such use shall not be enlarged or extended without a building 
permit, if available or apphcable to the tram system. 

Section 6. Enforcement: 

This local law shall be enforced by the Code Enforcement Officer of the Town of Middlesex, or 
such other individual(s) as designated by the Town Board. It shall be the duty of the enforcement 
individual to advise the Town Board of all matters pertaining to the enforcement ofthis local law and to 
keep all records necessary and appropriate to the office and to file the same in the office of the Town Clerk. 

Section 7. Violations: 

Any person violating any of the provisions ofthis local law shall be guilty of an offense and upon 
a conviction thereof, be given a civil penalty of $350.00 per week. Each week's violation shall constitute a 
separate and additional violation. An action may be commenced in a court of competent jurisdiction to 
recover such penalty. In addition thereto, violations ofthis local law shall be subject to being restrained by 
injunctive relief. 

Section 8. Separabilitv of Provisions: 

Should any section or provision ofthis local law be declared null, void, void able, or invalid, such 
decision shall not affect the validity of the remaining portions of this local law. 



Section 9. Superseding and Repealer Provisions: 

This local law shall supersede the provisions of Town Law Sections 130, 261, 262, 263, 264, 265, 
267, 268, 269, and 274-a, and Executive Law Section 381 to the extent inconsistent with the same and to 
the extent permitted by the New York State Constitution, the Mxmicipal Home Rule Law or any other 
statute. 

Section 10. Effective Date: 

This local law shall become effect upon the filing ofthe same with the Secretary of State of the 
State of New York. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which Is not applicable.) 

1. (Final adoption by local legislative body only.) I ^ 
I hereby certify that the local law annexed hereto, designaled as locat law No. L _ o f 2 0 ' - ' ^ of 
the (eotmty)(CU5A}{Town)(Wte9e) of F'Vi i ... ... __. _ . was duly passed by the 
T ' o /3> C' " - _ . .. on ^ i< i-iVLA^ 20 ^ , in accordance with the applicable 
fName of Legislative Body) J 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No of 20 of 
the (County)(City)(Town)(Village) of _ was duly passed by the 

on 20 ,andwas(approved)(notapproved) 
(Name ofLegislative Body) 
(repassed after disapproval) by the _ ™ and was deenned duly adopted 

fEtecdVe Chief Executive OfTfcer*) 
on 20 , in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereio, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of _ . was duly passed by the 

- on 20 , and was (approvedX not approved) 
(Name ofLegislative Body) 
(repassed afterdisapproval) by the ^_ _ on 20 

(Elective ChiefExecutive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on 

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designaled as local law No. of 20 of 

the (County)(City)(Town)(Village) of _. _ was duly passed by the 

_ on . _̂  20 , and was (approved)(not approved) 
(Name ofLegislative Body) 
(repassed after disapprovai) by the . on . . 20 .. Such local 

fE/ectJve Chief Executive Officer*) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, ifthere be none, 
the chairperson of the counly legislative body, the mayor of a city or village, or flie supervisor of a town where such officer is vested with the 
power to approve or veto local laws or ordinances. 
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5. (City locat law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the City of . having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on . 20 _ , became operalive. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as locai law No of 20 of 
the County of . State of New York, having been submitted to the electors at the General Election of 
November 20 _,pursuantlosubdivisions5and7ofsection33oftheMunicipalHomeRuleLaw,andhaving 
received the affirmative vole of a majority of the qualified electors of the cities of said counly as a unit and a majority of the 
quatified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form offlnal adoption has been followed, please provide an appropriate certification.) 
I further certify that 1 have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph / , above. ^ ^ / / j r-^ 

LCt^/n-y 
Clerk of'tlje county legislative body, City, Town or Village Clerk or 
officer designed by local legislative body 

(Seal) Date: . .[k<^ M y M & 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE O F N E W YORK 
C O U N T Y O F y<r». : \ - S 

I, the undersigned, hereby certify that the foregoing local law contains the con-ect texl and that all proper proceedings have been 
had or taken for the enaclment of the local law annexed hereto. 

Signature . . . 

_A.,A_^J '[\^^' 
Title 1 
-Gounty , ^_ 

Town 
A^illage-

Date: va tAf.v^ ^ .̂^ d>l _̂ '2- <̂ tO ^ 
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