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ARTICLE I: ENACTMENT AND INTENT 

SECTION 101 TITLE 

The title of this code is the "Zoning Local Law of the Town of Shelby, Orleans Cotinty, New 
York", and shall include this text, and zoning map. Al l existing Zoning Ordinances and Local 
Laws of the Town of Shelby, Orleans County, New York, are hereby repealed upon the effective 
date of this Local Law. 

SECTION 102 PURPOSE 

This Zoning Local Law is adopted pursuant to the Town Law of the State of New York, to 
promote and protect the public health, safety and general welfare and in furtherance of the 
following related and more specific purposes: 

A. To protect the open, rural and natural character of the land. 

B. To preserve the town's natural resources and habitats. 

C. To guide and regulate the orderly growth, development and redevelopment of the 
Town of Shelby in accordance with a well-considered plan and with long-term 
objectives, principles and standards deemed beneficial to the interest and welfare of the 
people. 

D. To encourage the use of alternative energy systems and protect solar and wind access. 

SECTION 103 APPLICATION OF REGULATIONS 

The regulations set by this Local Law shall be the minimum regulations within each district and 
shall apply imiformly to each class or kind of structure or use of land, except as hereinafter 
provided: 

A. No building, structure or land shall hereafter be used or occupied, and no building or 
structure or part thereof shall hereafter be erected, constructed, reconstructed, moved or 
structurally altered except in conformity with aU the regulations herein specified for the 
district in which it is located. 

B. No building or structure shall hereafter be erected or altered which: 

1. Exceeds the height limitation for any structure within a specified district; 

2. Accommodates or houses a greater number of dwelling units than is permitted within 
a specified zoning district; 

3. Occupies a greater percentage of lot area than is permitted by the zoning schedule; or 



4. Has narrower or smaller yards or other open spaces than herein required, or in any 
other manner contrary to the provisions of this Local Law or the requirements of the 
Codes of New York State. 

C. No part of a yard or other open space, or off-street parking or loading space required 
about or in connection with any building for the purpose of complying with the 
regulations set forth herein, shall be included as part of a yard, open space or off-street 
parking or loading space similarly required for any other building except as provided in 
Sections 601 and 602. 

D. No yard or lot existing at the time of enactment of this Local Law shall be reduced in 
dimension or area below the minimum requirements set forth herein. Yards or lots 
created after the effective date of this Local Law shall meet or exceed the minimum 
requirements estabhshed herein. 

S E C T I O N 104 C O N F L I C T S W I T H O T H E R LAWS 

Whenever the requirements of this Local Law are in conflict with the requirements of any other 
lawfully adopted rules, regulations, codes, s or local laws, the most restrictive of such rules, 
regulations, codes, or s or those imposing the higher standards shall govem. 

S E C T I O N 105 V A L I D I T Y A N D S E V E R A B I L I T Y 

Should any section of or provision of this Local Law be decided by a court of competent 
jurisdiction to be imconstitutional or otherwise invalid, such decision shall not affect the validity 
of the Local Law as a whole, or any part thereof, other than the part so decided to be 
unconstitutional or otherwise invaHd. 

S E C T I O N 106 FEES 

Permit fees shaU be collected and paid according to the fee structure in effect at the time of 
apphcation. A fee schedule is posted at the Town Clerk's Office and Zoning Officer's Office. 

S E C T I O N 107 V I O L A T I O N S A N D PENALTIES 

Any person, f i rm or corporation who violates, disobeys, neglects or refuses to comply with any 
provision of this Local Law shall be guilty of an offense, and upon conviction thereof, shall be 
subject to a fine of not more than $250.00 or imprisormient for a period not more than six (6) 
months or both. Each week a violation is continued shall be deemed a separate offense. 

S E C T I O N 108 ACTIONS 
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A. If the Zoning Enforcement Officer discovers a project commencing or operating without 
the required permits, he shall imdertake enforcement actions as authorized by this Local 
Law and other provisions of NYS Law. 

B. The Town may maintain an action for a temporary restraining order, temporary 
injunction, or injimction to restrain, correct, or abate any violation of this Local Law or any 
failure to comply with any of the provisions of fhis Local Law. 

S E C T I O N 109 E N F O R C E M E N T O F ZONING L O C A L L A W 

Any building or structure erected, or any use conducted without a zoning pernut or certificate of 
compHance, where required, or not in conformity with the provisions of this Local Law, may be 
removed, closed or halted at once by the Zoning Enforcement Officer with the issuance of a stop 
order, with assistance, if deemed necessary, of any appropriate Town office or employee. 

S E C T I O N 110 C O N S I S T E N C Y W I T H C O M P R E H E N S I V E P L A N 

The provisions and regulations of this zoning Local Law and interpretations thereof, shall be 
made in accordance with the objectives of the Town's Comprehensive Plan. 

S E C T I O N 111 E F F E C T I V E D A T E 

This Local Law shall take effect 30 days after the adoption and filing with the Department of 
State as provided by the NYS Town Law and Municipal Home Rule Law. 

S E C T I O N 112 A M E N D M E N T S T O ZONING 

A. Procedure 

The Town Board may from time to time on its own motion, on petition or on 
recommendation of the Planning Board, and in accordance with the laws of fhe State of 
New York, amend, supplement or repeal the regulations, provisions or district boundaries 
of this Local Law, after pubHc notice and hearing. 

B. Filing of Petition 

A petition to amend, change or supplement the text of this Local Law or any zoning 
district as designated on the Zoning Map estabHshed herein shall be tiled with the Town 
Clerk and accompanied by the appropriate fees. The Clerk shaU transmit the 
doctunentation to the Town Board. A petition for a change to the Zoning Map shall 
contain a map which clearly describes the affected property and its boimdaries and shall 
indicate the existing zoning district and the requested zoning change. In addition, every 
petition for a change to the Official Zoning Map shaU contain an environmental 
assessment form completed and signed by the petitioner, or agent, in accordance with the 
procedures set forth in State Environmental QuaHty Review (SEQR) regulations. 
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C Referral to Planning Board 

Every such proposed amendment or change, whether initiated by the Town Board or by 
petition, shall be referred to the Planning Board for report thereon before the public 
hearing and within 45 days after the date of referral by the Town Board. If the Plarming 
Board shall fail to fOe such a report, it shall be conclusively presumed that the Plarming 
Board has approved the proposed amendment, supplement or change. 

D. PubHc Hearing; Notice; Referrals; Recording of Actions 

The Town Board by resolution adopted shall fix the time and place of a public hearing 
on the proposed amendments and cause notice to be given as provided by Town Law or 
Municipal Home Rule Law. 

Unless otherwise provided, the provisions of the Town Law of the State of New York 
pertaining to pubHc hearings, official notices, referrals to the County Planning Board, and 
proper recording of zoning actions taken by the Town Board shaU apply to aU 
amendments to this Local Law. 

E. Notification of Property Owners 

For zoning map amendments initiated by petition, all property owners within a distance 
of 500 ft . of any proposed change or amendment shaU be notified by mail. 

The appHcant shaU place one (1) sign on the property for which a rezoning is requested. 
Said sign shaU be provided by the Zoning Officer. The sign shall be placed in a location 
which is easily read from a pubHc street. The sign shaU specify the date, time and place of 
the pubHc hearing and a telephone number to caU for more specific information. Such 
sign shaU be placed on the site not less than ten (10) days prior to the pubHc hearing and 
shaU be brought to the hearing by the appHcant or his designated representative. 

F. Disposition Final; Rehearing on Petition 

The disposition of a petition for amendment by the Town Board shaU be final and 
disapproval or denial of the proposed amendment shaU void the petition. No new 
petition for an amendment which has been previously denied by the Town Board shaH be 
considered by it, except for a vote to table or to receive and file, and no pubHc hearing 
shaU be held on such amendment within a period of one (1) year from tihe date of such 
previous denial unless the Plarming Board shaU submit a recommendation, with reasons 
stated thereforer certifying that there have been substantial changes in the situation which 
would merit a rehearing by the Town Board. Such rehearing may be granted only upon a 
favorable vote of a majority of the Town Board plus one (1). 
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ARTICLE ir. DEFINITIONS 

SECTION 200 WORD USAGE 

For the purpose of this Local Law, certain words and terms used herein shall be interpreted as 
foUows: 

A. The word "person" includes a firm, association, partnership, trust, company or corporation 
as weU as an individual. 

B. Words used in the present tense include the future tense. 

C. AU words in the plural nmnber include the singular number and aU words in the singular 
number include the plural ntmaber, except as to the number of permitted structures, unless 
the natural construction of the wording indicates otherwise. 

D. The word "building" includes the word "structure". 

E. The words "shaU" and "must" are mandatory and not discretionary; "may" is permissive. 

F. The words "used" or "occupied" include the words intended, designed or arranged to be 
used or occupied". 

G. The word "lot" includes the words "plot", "parcel", "tract" or "site". 

H . The word "premises" includes a lot and aU buildings or structures thereon. 

L To "erect", to "construct" and to "buUd" a buUding or structure each have the same 
meaning and also include to "excavate" for a buUding and to "relocate" a buUding by 
moving it from one location to another. 

S E C T I O N 210 DEFINITIONS 

ACCESSORY BUILDING OR STRUCTURE: A detached buUding or structiire which: (1) is 
customarily incidental and subordinate to, and serves a principal buUding; (2) is subordinate in 
area, extent or purpose to the principal buUding served; (3) contributes to tiie comfort, 
convenience or necessity of occupants of the principal buUding use; and, (4) is located on the same 
parcel as the principal buUding. This definition shaU include private garages. This definition 
shaU exclude devices previously used for highway use, such as truck traUers. 

ACCESSORY USE: A use incidental and subordinate to the principal use of a buUding on the 
same lot and serving a purpose customarUy incidental to the use of the principal buUding. 

AGRICULTURAL PRODUCT PROCESSING FACILITY: A facUity in which agricultural 
products, which are not produced on the premises, are altered for the purpose of canning, 
freezing, or other packaging, or are converted or incorporated into other products. 
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Article II - Word Usage and Definitions 

AGRICULTURAL PRODUCT DISTRIBUTION CENTER: A facUity in which agricultural 
products, which are not produced on fhe premises, are graded, sorted, and/or packaged for the 
purpose of distribution by truck, raU, or other means. 

AGRICULTURE/ (FARMING): The use of land for agricultural production purposes including, 
tUling of the soU, dairying, pasture, animal and poultry husbandry, apiculture, arboriculture, 
horticulture, floriculture, viticulture, and accessory uses for packing, storing, processing and retaU 
sales of products, provided that the operation of any such accessory uses shaU be secondary to 
that of the principal agricultural production activities. 

AIRPORT: Any area of land designed for the operation of general aviation aircraft, including 
hangars for storage and servicing, taxiways, landing strips and accessory uses. 

AIRSTRIP, PRIVATE: An airport, as defined above, used solely for the benefit of the landowner 
and for emergency landing when necessary. For the purpose of this Local Law, Private Airports 
shaU meet the same regulations as "Airport." 

ALTERATION: As applied to a buUding or structure; (1) the change or rearrangement in the 
supporting members of a building or stmcture such as bearing waUs, columns, beams or girders 
or in the exit faciHties; (2) an enlargement of a buUding or structure, whether by extending on a 
side or by increasing in height; (3) the moving from one location or position to another; or (4) any 
alteration whereby a structure is adapted to another or different use, including any separation 
into rooms or spaces by the instaUation of non-bearing partitions; or (5) the instaUation, 
replacement or alteration of mechanical systems. 

ALTERNATIVE ENERGY SYSTEMS: Structures, equipment, devices or construction techniques 
used for the production of heat, Hght, cooHng, electricity or other forms of energy on site and may 
be attached to or separate from the principal structure. Current examples include windmUls, solar 
coUectors and solar greenhouses, heat pumps, or other related devices. For the purposes of this 
Local Law, this definition shaU apply to individual residences and businesses. Commercial 
generating plants, the prime function of which is seUing energy, are excluded. 

AMUSEMENT CENTER: Any indoor place or enclosure in which is maintained or operated for 
the amusement, patronage, or recreation of the pubHc three (3) or more coin-controHed 
amusement devices, including the type commorUy known as bagateUe, basebaU, footbaU, pinbaU, 
and video games. 

ANIMAL HOSPITAL OR VETERINARY CLINIC ~ The premises or buildmgs used for the 
diagnosis, treatment or other care of the ailments of domesticated, household or farm animals, 
which may include related faciHties, such as laboratories, offices and temporary quarters for 
such animals. 

ANIMAL HUSBANDRY - The raising or keeping of one (1) or more cows, cattle, horses, mules, 
hogs, sheep, goats, donkeys, oxen, or other simUar animals, or the raising or keeping of more than 
four (4) ducks, chickens, rabbits, geese, quaU, chinchiUas, mink, or any simUar smaU animals, but 
not including dogs and cats. Such uses include the pasturing, feeding, and sheltering of such 
animals. 

ANIMAL U N I I - The equivalent of 1000 pounds of farm animal. 
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Artide II - Word Usage and Definitions 

ANTENNA(E) - A system of electrical conductors that transmit or receive electronic frequency 
signals. Such signals shaU include, but not be Hmited to radio, television, ceUular, paging, and 
personal commimication services (PCS). 

APARTMENT: A dwelling unit within a two-famUy or multi-famUy dweUing that is intended to 
be leased or rented. This term shaU not be deemed to include a motel, hotel, boarding house or 
travel trailer. 

AUTOMOBILE WRECKING: The dismantling or disassembling of used motor vehicles, mobUe 
homes or manufactured housing; or the storage, sale or dumping of dismantied, partiaUy 
dismantled, obsolete or wrecked vehicles or their parts. 

BAIT AND TACKLE SHOP: Store for retaU sales of Hve bait, fishing equipment and smaU fishing 
accessories. 

BED AND BREAKFAST: A stngle-famUy dweUing where ovemight lodging, with or without the 
service of meals, is offered to transient guests for compensation. Such use shaU be clearly 
incidental and secondary to the principal use of the dwelling. This term includes hostels and 
Tourist Homes estabHshments but does not include hotels, tourist courts, motor lodges, tourist 
cabins or simUar terms. 

BUFFER AREA: A continuous strip of land area covered with grass, vegetation, tiees, fencing, 
embankments or berms, designed to provide a physical screen to Hmit visibUity between uses and 
reduce the escape and/or intmsion of Htter, fumes, dust, noise, or other noxious or objectionable 
elements. 

BUILDING: Any stmcture that is permanentiy affixed to the land, has one or more floors and a 
roof, and is intended for the sheher, housing or enclosure of persons, animals, or property. 

BUILDING CODE: The Codes of New York State, which govem buUding constmction, 
renovation and property maintenance. 

BUILDING COVERAGE, PERCENT OF: The percent of buUding coverage of any lot shaU be 
equal to one hundred (100) times the ratio of the gross horizontal area of aU principal and 
accessory buUdings that have roofs on them (including covered breezeways, covered porches, 
covered cantUevered stmctures, etc.) measured from the exterior faces of the exterior walls but 
shaU not include any stmcture (such as a patio or deck) that does not have a roof, divided by the 
horizontal area of the lot. 

BUILDING HEIGHT - The vertical distance measured from the mean level of the groimd 
surrounding the structure to the highest point of the stmcture, but not including chimneys, spires, 
tanks, and simUar projections 

BUILDING LINE: A Hne formed by the intersection of a horizontal plane at an average grade 
level and a vertical plane that coincides with the exterior surface of the buUding or a projected 
roof or porch. The vertical plane wUl coincide with fhe most projected surface, excluding steps 
and overhanging eaves less than two (2) feet in width. Al l yard and setback requirements are 
measured to the buUding lines. 
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Article II - Word Usage and Definitions 

BUILDING PERMIT: A document issued by the Code Enforcement Officer authorizing the 
constmction and occupancy of stmctures in accordance with the Codes of New York State. 

BUILDING, PRINCIPAL: A buUding in which is conducted the main or principal use of the lot 
on which said buUding is situated. In any residential district any dwelling shaU be deemed to be 
a principal buUding on the zone lot on which the same is located. 

BUSINESS: Includes the purchase, sale or any other transaction involving the handling, servicing 
or disposition of any article, substance or commodity, tangible or intangible, and includes offices, 
recreational and amusement enterprises and any operation where the above-described activities 
are conducted in retum for remuneration of any type. For the purpose of this Local Law, 
"business" shaU have the same meaning as commercial, and reference to commercial districts or 
zones shaU be interpreted as referring to business districts. 

BUSINESS, DRIVE-IN: A traffic-generating faciHty where a product is sold or a service 
performed for customers whUe they are in or near their motor vehicles in off-street parking or 
service areas. This term includes convenience store, drive-in banking, restaurant, fast food 
service, drive-in photo processing, drive-in outdoor theatres, autowash or simUar use. This term 
shaU not include retaU gasoHne services. 

BUSINESS, GENERAL: Any estabUshment engaged in fhe sale of goods or services not otherwise 
identUied in this section. 

BUSINESS, NEIGHBORHCMDD: SmaU commercial estabHshments, containing less than 10,000 
square feet in gross floor area, catering primarUy to nearby residential areas or tourists and 
providing convenience and/or specialty goods and services including but not Hmited to grocery 
stores, gUt shops, drug stores, beauty salons, barber shops, carryout dry cleaning and laundry 
pickup stations. 

BUSINESS, RETAIL: A commercial activity designed for and primarily characterized by the 
on-premises sale of goods directly to the ultimate individual and household consumer, but also 
including servicing, preparation, storage and wholesale business transactions related to such 
goods and customarily associated therewith but clearly incidental thereto. This term shall not 
include commercial activity which may also be similarly characterized, but which is separately 
identified as a use permitted within a zoning district. 

BUSINESS, SERVICE: A business primarUy involved in the provision of services, rather than 
goods, to other businesses or to fhe general pubHc. This term shaU not include any service activity 
which may also be simUarly characterized, but which is separately identified as a use permitted 
within a zoning district. 

CAMP: See Dwelling, Seasonal. 

CAMPING UNITS: See Recreational Vehicle 

CAMPGROUND: A parcel of land used or intended to be used, let or rented for transient, 
vacation and recreational occupancy by travel traUers, campers, tents, recreational vehicles, motor 
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Article II - Word Usage and Definitions 

homes and the motor vehicles propelling or carrying the same, but excluding mobUe homes or 
manufactured housing designed for year-round occupancy or as a place of residence. 

CAR WASH:' A structure or buUding designed for the washing, waxing, or sunUar treatment of 
automotive vehicles as its principal function. A GAS STATION having portable washing 
equipment shaU not be deemed to be a car wash where such is an accessory service to the 
principal service of the GAS STATION. 

CARPORT: A roofed structure without enclosing walls, used for the storage of one or more 
vehicles. 

CEMETERY OR BURIAL GROUND: A tract of land for the disposal or burial of deceased human 
beings or remains in a grave, mausoleum, vault, columbarium or other receptacle. The provisions 
of fhis Local Law shaU apply to aU cemeteries and burial grounds including those owned by a 
rehgious corporation, municipal corporation, or a cemetery corporation owning a cemetery 
operated, supervised or controUed by or in connection with a reHgious corporation. 

CERTIFICATE OF COMPLIANCE: A certificate issued by tiie Zoning Enforcement Officer upon 
completion of the change in use of an existing buUding or upon the completion of a project 
requiring site plan approval. Said certificate shaU acknowledge compHance with aU requirements 
of the Town's Code, Ordinances, Local Laws, Variances and Special Permits in existence as of the 
date of the issuance of the CertUicate of CompHance. 

CERTIFICATE OF OCCUPANCY: A certificate issued by the Code Enforcement Officer upon 
completion of constmction or alteration of a buUding. Said Certificate shaU acknowledge 
compHance with aU of the requirements of the Codes of New York State. 

CHARTER BOAT SERVICES; A waterfront facUity having docks and moorings for smaU boats, 
where engagement of services include a boat, crew, and captain for a fee, or other remuneration. 

CHURCH: See PLACE OF WORSHIP 

CLEAR SIGHT TRIANGLE: An area of unobstmcted vision at street intersections defined by 
lines of sight between points at a given distance from the intersection of street right-of-way lines. 

CLUB: Any organization catering to members and their guests, or a buUding or premises used for 
recreational, general, social, or athletic purposes not open to fhe general pubHc. Clubs shaU not be 
conducted primarUy for gain, and vending stands, merchandising, or commercial activities shaU 
not be conducted except as required for the membership and purposes of such club. For the 
purpose of this Local Law, this term shaU include; reHgious organizations; lodges; fratemal 
organizations; mutual benefit societies; snowmobUing, archery or hunting clubs; and other simUar 
organizations. 

CLUSTER DEVELOPMENT: A development of residential lots, some of which may contain less 
area fhan the minimum lot area required for the zone within which such development occurs, 
whUe maintaining the density Hmitation imposed by said minimum lot area through the 
provision of open space as part of the site development plan. 
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COMMERCIAL USE - Includes the purchase, sale or any other transaction involving the 
handling, servicing or disposition of any article, substance or commodity, tangible or intangible, 
and includes retaU or wholesale trade, services, offices, recreational and amusement enterprises 
and any operation where the above-described activities are conducted in return for remuneration 
of any type. 

COMMERCIAL VEHICLE — Any vehicle in excess of twenty (20) feet in length carrying a valid 
corrunercial New York State registration Hcense plate, which is used for the transportation of 
persons, animals or goods, primarily for profit, or carries a permanently affixed business 
identUication sign exceeding one (1) square foot in area; or any vehicle used for earthmoving or 
construction purposes. 

COMMERCIAL VEHICLE: Every type of motor vehicle driven or used for commercial 
purposes on the highways, such as the transportation of goods, wares and merchandise, motor 
coaches carrying passengers, and traUers and semi-trailers, including tractors when used in 
combination with traUers and semi-trailers. 

COMMON AREA: Space reserved for use by any and aU residents of a housing development 
including, but not Hmited to, haUs, stairways and landings in apartment houses. 

COMMUNICATION TOWER: See "TELECOMMUNICATIONS FACILFTY". 

CONFERENCE/ RESORT COMPLEX: Grounds or facUities used or designed for use by the 
pubHc or for groups for meetings, conferences or recreational purposes. This definition shaU not 
include membership clubs or pubHc parks and playgrounds, as defined under "PubHc and Semi-
PubHc BuUdings and Grounds." 

CONVENIENCE STORE - A retaU store containing less than 3,000 square feet of gross floor 
area that is designed and stocked to sell primarUy food, beverages and household supplies to 
customers who purchase relatively few items. Such an estabUshment may include the sale of 
prepared foods, such as sandwiches, soups, ice cream, etc. for consumption on or off the 
premises and may include indoor seating for such purposes. A converuence store shall meet all 
of the requirements for a "gas station" if it includes the retail sale of gasoline or other vehicular 
fuels. 

COUNTY PLANNING BOARD - The Plannmg Board of the County of Orleans. 

CORNER LOTS: See LOT, CORNER. 

COVERAGE - That percentage of the plot or land area covered by the buUding area. 

CURB CUT - The opening along a street at which point vehicles may enter or leave the 
roadway. 

DAY CARE, CHILD - The care for a child on a regular basis provided away form the child's 
residence for less than twenty-four (24) house per day by someone other than the parent, step­
parent, guardian or relative within the third degree of consanguinity of the parents or step­
parents of such child 
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DAY CARE HOME, FAMILY - A residence in which child day care is provided on a regular 
basis for more than three (3) hours per day per child for three to six children for compensation 
or otherwise. 

DAY CARE HOME, GROUP FAMILY - A residence in which child day care is provided on a 
regular basis for more than three (3) hours per day per child for seven (7) to twelve (12) 
children for compensation or otherwise. 

DAY CARE CENTER, CHILD - A program or facility which is not a residence in which child 
dare care is provided on a regular basis to more than six (6) children for more than three (3) 
hours per day per child for compensation or otherwise. 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION - The New York State Department of 
Environmental Conservation (NYS DEC) 

DEPARTMENT OF HEALTH - The New York State Department of Health and any other healtii 
board or department estabHshed pursuant to the laws of the State of New York and having 
authority for the regulation of matters pertaining to the pubHc health of the Town. 

DEVELOPMENT: Any change made to improved or unimproved real estate including but not 
Hmited to buUdings or other stmctures, mining, dredging, fiUing, grading, paving, excavation or 
drilling operations, excluding normal maintenance to farm roads. 

DISTRIBUTION CENTER ~ A truck terminal facility at which any storage of goods or chattels 
is minor, transitory and merely incidental to the purpose of facilitating the transportation of 
goods or chattels. 

DRIVE-IN SERVICE: See BUSINESS, DRIVE-IN 

DRIVEWAY: A roadway providing a means of access from a street to a property or off-street 
parking area. An accessway may also be deemed a driveway. 

DWELLING: Any buUding or portion thereof designed or used exclusively as a residence or 
sleeping place for one (1) or more persons. 

SINGLE FAMILY: A detached residential dwelHng designed for and occupied by one 
famUy orUy. 

TWO-FAMILY: A detached or semi-detached buUding where not more than two (2) 
individual famUy or dweUing units are entirely separated by vertical waUs or horizontal 
floors, unpierced except for access to the outside or to a common ceUar. 

MULTI-FAMILY: A buUding or portion thereof used or designed as a residence for tihree 
(3) or more apartment or dwelling units. 

SEASONAL DWELLING: A dweUing unit intended for occupancy only during certain 
seasons of the year, principaUy for recreational use by the owner, including beach 
cottages, himting cabins, vacation cottages, summer cottages, and vacation lodges. 
This definition does not include recreational vehicles, travel traUers, or other vehicles. 
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DWELLING UNIT: One room or rooms connected together for owner occupancy or rental or 
lease on a weekly, monthly or longer basis, and physicaUy separated from any other rooms or 
dwelling units which may be in the same stmcture, and containing independent cooking and 
sleeping faciHties, designed for occupancy by one famUy. 

EASEMENT: A specUied (Hmited) use of private land for a pubHc or quasi-pubHc purpose. 

EFFICIENCY APARTMENT - A multiple dwelHng unit m which tiie sleeping area and Hving 
room are one. 

ESSENTIAL SERVICES AND PUBLIC UTILITIES: Erection, construction, alteration, operation or 
maintenance by municipal agencies or pubHc utiHties of telephone dial equipment centers, 
electrical or gas substations, water treatment or storage facUities, pumping stations and simUar 
facUities, but shall not include telecommunications facUities as defined herein, and shaU not 
include landfiUs, waste transfer stations or other facUities with the primary purpose of handling 
or disposing of household or industrial waste. 

EXCAVATION (Quarry, Sand Pit, Gravel Pit, TopsoU Stripping: A lot or land or part thereof used 
for the purposes of extracting stone, sand, or gravel for sale, as an industrial or commercial 
operation, but does not include the process of grading a lot preparatory to the construction of a 
buUding which has an approved zoning permit. 

FAMILY: One or more persons, usuaUy but not necessarUy related by blood, marriage or 
adoption, Hving together as a single, not-for-profit housekeeping unit. 

FAMILY DAY CARE HOME: See DAY CARE, HOME (FAMILY) 

FARM: See AGRICULTURE 

FARM ANIMAL: This term shaU include horses, cows, goats, sheep, pigs, rabbits, fowls, Uamas, 
and other simUar animals. 

FARM BUILDING: Any buUding used for the housing of agricultural equipment, produce, 
Hvestock or poultry or for the incidental or customary processing of farm products, and provided 
that such buUding is located on, operated in conjunction with, and necessary to the operating of 
the farm as defined herein. 

FARMER: Any person who grosses an income of $10,000 from agriculture and who fUes a 
Schedule F, IRS Farm Income Form, with their Federal Tax Retum. 

FARM LABOR CAMP 

PRIVATE: Any stmcture or combination of stmctures, buUding or buUdings in which 
people are housed on a farmer's own land who are employed in the individual farmer's 
personal farming operation, on that farmer's land or land that he has under his control by 
a vaHd and existing lease. 

Shelby Zoning Adopted: 2003 
12 



Article II - Word Usage and Definitions 

COMMERCIAL: Any stmcture or combination of structures designed or intended to 
be used for the housing of persons engaged in casual or per diem labor on a profit basis 
for farmers other than the owner of the camp. 

FARM MARKET: A structure with more than 120 square feet of gross floor area intended for 
the display and sale of farm produce and other agricultural products or crafts. 

FARM PRODUCE STAND OR SEASONAL ROADSIDE STAND: RetaU outlet, consisting of 
non-permanent structures (movable and temporary), for the sale of agricultural products grown 
principaUy by the operator during the harvest season. (See also "Farm Market.") 

FENCE: A barrier, as of wooden or metal posts, rails, wire mesh, etc., used as a boundary, 
decorative enclosure, means of protection or confinement. 

FENCING, FARM: Any barrier, fencing, screening or buffering that specifically meets the 
needs of agricultural land use. 

FLAG LOT: A type of lot (commonly flag-shaped in configuration) in which street frontage is 
provided by a strip of land which is narrow in relation to the remainder of the lot and which 
extends from the main body of the lot to the street. A lot which does not physicaUy front on or 
abut a street, but which has access to a street by means of an easement over other property, shaU 
be deemed to be included in this definition. The portion of the lot that provides access to the 
interior portion of the lot shaU not be less than twenty (20) feet in width, shaU not be considered 
buUdable and shaU not be used in the calculation of the minimum lot area requirements for the 
zone district. The interior portion of the lot shaU meet the minimum lot area requirements for the 
zone district. 

FLAG LOT, ACCESS PORTION: The panhandle portion of a flag lot havmg at least 
twenty (20) feet in lot width and which provides an access corridor between a pubHc road, 
street or highway right-of-way to the interior portion of a flag lot. 

FLAG LOT, INTERIOR PORTION: That portion of a flag lot having sufficient lot area, 
width and depth to meet the minimum requirements of the zone district, and which 
excludes the access portion of the lot. 

FLCX)D HAZARD AREA: Areas subject to a 1 % or greater chance of flooding in any given 
year as shown on the FEMA Flood Insurance Rate Map. Refer to Town of Shelby - Flood Hazard 
Ordinance. 

FLOOR AREA, GROSS: The sum of the gross horizontal areas of the floor(s) of a buUding or 
buUdings, measured from the inside faces of exterior waUs or from the center Hne of waUs 
separating two uses or dweUing units. 

FLOOR AREA, HABITABLE: The sum of the gross horizontal areas of the floor or floors of a 
buUding which are enclosed and usable for human occupancy or the conduct of business, as 
defined in the Codes of New York. 

FRONTAGE: AU of the property abutting one side of a road, sti-eet, or thoroughfare, measured 
along the road, street or thoroughfare Hne. 
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FUEL OIL STORAGE — Premises used for the storage of fuel oU, kerosene or other combustible 
fuel tn tanks for the sale by motor vehicle or other means of conveyance to purchasers at some 
other location, and excluding gasoHne storage tanks used at gasoline stations for retaU sales or 
tanks used by individuals when fuel is not sold. 

FUNERAL HOME — A buUding or portion thereof, with or without an accessory dwelling unit, 
used principally for preparing cadavers for interment, including embalming, holding wakes or 
conducting funeral services. The term shall include a mortuary, but shall not include a 
crematorium. 

GARAGE, PRIVATE: An accessory buUding which provides for the storage of motor vehicles or 
household items by the occupants on the lot upon which it is erected, with no provision for 
repairing or servicing such vehicles for profit. A garage cannot serve as the principal use on any 
lot. 

GARAGE, PUBLIC: Any garage other than a private garage, operated for gain, avaUable on a 
rental basis for the storage of motor vehicles, recreational vehicles, boats or other tangible 
personal property. 

GASOLINE STATION — Any buUding, land area or other premises or portion thereof used or 
intended to be used primarUy for the retaU dispensing or sales of vehicular fuels and which may 
include, as an accessory use, tihe sale and instaUation of lubricants, tires, batteries and simUar 
accessories. A convenience store shaU meet aU of the requirements of a "gasoline station" i£ it 
includes fhe retaU sales of gasoHne or other vehicular fuels. 

GRAVEL OR SAND PIT - See "Extraction of stone and other mining operation." 

GREEN SPACE ~ Land areas covered only by grass, trees or other vegetation. 

HARD SURFACE: Minimum 3 inches of asphalt, 4 inches of concrete or 6 inches of cmshed 
stone. 

HISTORIC DISTRICT OR LANDMARK Any area in tiie Town identified as a site of historical 
or cultural sigxuficance with certain rules and regulations goveming both land and stmctures 
therein. 

HOME BUSINESS - An accessory use, other than a "Home Occupation" as defined herein, fhat is 
conducted within a single famUy, occupied dwelling or an attached or detached accessory 
stmcture (including a barn) for gainful employment and involves the manufacture, provision or 
sale of goods and/or services principaUy on the premises. 

HOME OCCUPATION — Any occupation or profession conducted as an accessory use entirely 
within a dwelling or accessory buUding by the occupants of the dwelHng, which is clearly 
incidental and secondary to the use of the dweUing for dwelling purposes and does not change 
the character thereof. By definition, a home occupation involves no client or customer visits to 
the dwelling, is not evident by observation from the street or any of the adjoining properties, 
and meets all of the criteria specified in Section 695 of this Local Law. (See also "Home 
Business.") 
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HOSPITAL — An institution providing health services and medical or surgical care, primarily 
for temporary inpatients, to persons suffering from illness, disease, injury, deformity or other 
abnormal physical or mental condition, and including as an integral part of the institution 
related facilities such as laboratories, outpatient facilities or training facilities. 

HUNTING/ FISHING CLUB - A facUity, whether open to the public or Hmited to members of 
a group, which offers such activities as game hunting, fishing, trap or skeet shooting, target 
shooting, target practice, game farms, and related uses such as assembly halls or sales of bait or 
equipment. The term includes rod & gun clubs and sportsmen's clubs. 

INDUSTRY, HEAVY ~ A use engaged in the basic processing and manufacturing of materials or 
products predominantiy from extracted or raw materials or a use engaged in storage of or 
manufacturing processes using flammable or explosive materials or storage or manufacturing 
processes that potentiaUy involve hazardous or commonly recognized offensive conditions. 

INDUSTRY, LIGHT ~ A use engaged in the manufacture, predominantiy from previously 
prepared materials, of finished products or parts, including processing, fabrication, assembly, 
treatment, packaging, incidental storage, sales and distribution of such products, but exclusive of 
basic industrial processing and storage of flammable or toxic materials. "Light industry" is also 
exclusive of uses that require heavy, noisy or otherwise objectionable disturbances, such as 
vibration, dust and odors. 

JUNK YARD: A lot, land or stmcture or part thereof used for the coUection, storage, disassembly, 
packing, sorting, salvage, buying, seUing or exchange of waste paper, rags, scrap, or discarded 
materials or machinery, or parts of any sort. More than two (2) abandoned, unregistered, 
disabled, dismantied, or partiy dismantled vehicles, or pieces of equipment, aUowed to remain 
unhoused on a premises for a period of more than thirty (30) days shaU constitute a junkyard. 
Also, the unhoused storage, sale, or abandonment of waste paper, rags, scrap metal, discarded 
materials, or the coUecting, dismantHng, storage, salvaging or abandonment of machinery, 
appHances or vehicles not in operating condition shaU constitute a junkyard. AutomobUe 
junkyards as defined in General Mimicipal Law, Section 136 shaU be included within this 
definition. 

KENNEL: Any premises, and/ or stmcture in or on which four (4) or more dogs, or ten (10) or 
more cats or a comparable number of other domestic animals which may be considered to be 
household pets of at least foiu (4) months of age, are housed and maintained for commercial or 
non-commercial purposes for a continuous period of 24 hours or more. 

LOADING SPACE, OFF-STREET: Space logicaUy and conveniently located for pubhc pickups 
and dehveries, scaled to deHvery vehicles expected to be used and accessible to such vehicles. 

LOT: A parcel or area of land, the dimensions and extent of which are determined by the latest 
official records or recordings. 

CORNER LOT: A parcel of land at the junction of, and fronting on two or more 
intersecting streets, roads, or thoroughfares. 
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THROUGH LOT: An interior lot having frontage on two paraUel or approximately 
paraUel streets, roads, or thoroughfares. 

LOT AREA: "The square footage or acreage contained within the boundaries of a lot. Any portion 
of a lot included in a pubHc road, street or highway right-of-way shaU not be included in 
calculating lot area. 

LOT DEPTH: The mean distance from the right of way line of the street to the rear lot Hne 
measured in the general direction of the side lines of the lot. 

LOT FRONTAGE: The linear distance along a lot Hne which adjoins the road or highway which 
provides access to the lot. 

LOT LINE: The property lines bounding the lot: 

1. Lot Line, Front: The line separating the lot fiom a street right-of-way. 

2. Lot Line, Rear: The lot line opposite and most distant from the front lot line. 

3. Lot Line, Side: Any lot Hne other fhan a front or rear lot line. 

LOT OF RECORD: A parcel of land properly recorded with the County Clerk and assigned a 
unique tax parcel identification number at the time of passage of this Local Law. 

LOT WIDTH: The width of fhe lot between side lot Hnes at the front buUding line as prescribed 
by the front yard and setback regulations. 

MANUFACTURED HOME: A factory-manufactured home, built on a permanent steel-framed 
chassis in accordance with federal Department of Housing and Urban Development (HUD) 
standards and designed to be transported to a site in one section, which is intended to be used as 
permanent Hving quarters by a single famUy urut when connected to the required plumbing, 
heating and electrical utUities. For fhe purpose of this Local Law, fhe removal of transport wheels 
and/ or the anchoring of the home to a permanent foundation shaU not remove it from this 
definition. A "Single-Wide Manufactured Home" is a manufactured home with a width at its 
narrowest dimension of less than 20 feet. 

MANUFACTURED HOME PARK: Any site, lot, field, plot, parcel or tract of land on which two 
(2) or more manufactured homes are parked or located and are occupied or intended for 
occupancy on the premises, and for which either the said premises or manufactured home is 
offered to the pubhc for a fee of any type, including cost sharing. This includes the rental of the 
premises and/or the manufactured homes. 

MANURE STORAGE FACILITY - A facUity constmcted as an accessory use to an animal 
husbandry use, riding stable, or kennel, intended to coUect, hold, process, store, treat, or distribute 
animal soHd and Hquid waste. Included within this definition are storage tanks, lagoons, seepage 
pits, drains, and coUection systems intended to handle animal waste. Not included within this 
definition are systems designed and constructed to handle human waste. 
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MARINA: A lot, buUding, stmcture, pier, dock or portion thereof located with shoreline 
frontage and access to navigable water and used for tiie launching, mooring, rental, sale, 
fueling and/or repair of watercraft and including such boat storage, boat launch faciHties, and 
such sales of'bait, tackle and marine suppHes as may be accessory to such marinas. The term 
"marina" shall include "yacht club," but shaU exclude non-commercial facUities that are 
accessory to a single or two-family residence. 

MEDICAL OFFICES/CLINICS ~ A facUity or institution, whether pubHc or private, where 
medical or dental care is furnished to persons on an outpatient basis by one (1) or more doctors 
or dentists; a place for the care, diagnosis and treatment of sick, aUing, infirm or injured persons 
and those who are in need of medical or surgical attention but who are not provided with 
board or room or kept ovemight on the premises; a facUity for human ailments operated by a 
group of physicians, dentists, chiropractors or other Hcensed practitioners for the treatment and 
examination of outpatients. 

MINING: The use of an area of land to remove minerals, metals or ofher items of value from the 
ground for a profit, including gas and oU weUs. 

MODULAR HOME A factory-manufactured dweUing having no permanent support frame and 
designed to be transported to a site in one or more sections for erection, constmction, or 
instaUation as a permanent stmcture. Modular Homes shaU be affixed to a permanent site-buUt 
foundation and shaU meet the requirements of the Codes of New York State. For the purposes of 
this Local Law, Modular Homes shaU be regulated as a dwelHng. 

MOTEL: A building or group of buildings, whether detached or in connected units, used as 
individual sleeping or dwelling units, designed primarily for transient automobile travelers 
and providing accessory off-street parking faciHties. A restaurant, tearoom or similar 
establishment located on the same premises as a motel shall be considered as an accessory use. 
The term motel includes facUities designated as tourist courts, motor lodges and similar uses. 

MOTOR VEHICLE: Any vehicle designed to be propeUed or drawn by power other than muscle 
power, except electricaUy driven wheelchairs being operated or driven by an invaHd. This term 
shaU include automobUes, tmcks, buses, motorcycles, tractor-traUers, boats, motorhomes, 
snowmobUes, aU-terrain vehicles and garden and lawn tractors, 

MOTOR VEHICLE REPAIR SHOP: A buUdmg, or portion of a buUding, arranged, mtended or 
designed to be used for making repairs to motor vehicles for compensation. 

MOTOR VEHICLE SALES ~ Any area of land, including stmctures thereon, the principal use of 
which is the display or sale of new and/or used automobUes, motorcycles, tmcks, cargo traUers, 
boats, recreational vehicles or other vehicles, and which may or may not include the repair of 
vehicles as an accessory use. Enclosed showrooms and open display areas are included in this 
definition. The sale of motor fuels is not included in this definition. 

MOTOR VEHICLE SALES AREA - An open area, other than a street, used for tiie display, sale or 
rental of new or used motor vehicles or traUers in operable condition where no repair work is 
done. 

Shelby Zoning Adopted: 2003 
17 



Article II - Word Usage and Definitions 

NON-CONFORMING BUILDING, STRUCTURE OR USE: A buUding, stiructure, or use of land 
which was lawfuUy existing prior to the adoption or amendment of this Local Law, but which 
faUs to conform to the regulations of the zoning district in which it is now located by reason of 
such adoption or amendment. 

NON-CONFORMING LOT: A lot of record existing at the date of the enactment of this Local 
Law which does not have the minimum width, depUi or area for the district in which it is located. 

NURSING OR CONVALESCENT HOME ~ A structure designed or used for residential 
occupancy and providing limited medical or nursing care on the premises for occupants, but 
not including a hospital. 

OFFICE BUILDING: A buUding in which office use comprises more than fifty (50) percent of the 
total floor area. This does not include home occupations, where offices are a secondary or 
incidental use. 

OPEN STORAGE: An unenclosed area used for temporary or seasonal storage of vehicles, 
materials, buUding suppHes, stock, or suppHes for later use in conjunction with a permitted 
principal use, accessory use, or special permitted use. 

PARK, PRIVATE, NON-COMMERCIAL: Outdoor recreation facUities, operated by a non-profit 
organization and open only to bona fide members of such non-profit organization. 

PARK OR RECREATION AREAS, PUBLIC: Outdoor recreation facUities or other entertainment 
faciHties operated as a non-profit enterprise by the Town of Shelby, any other govemmental entity 
or any non-profit organization and open to the general pubHc. 

PERCOLATION RATE - The rate in minutes per inch as determined by foUowing the test 
procedure as set forth in the most recent edition of the New York State Waste Treatment 
Handbook as pubHshed by the New York State Department of Health. Said percolation rates 
must be obtained from the area of the site on which a septic system leach bed is intended to be 
constmcted, or would normaUy be constmcted. For the determination of minimum lot sizes in 
accordance with this Local Law, such percolation tests must be taken in native soU. 

PARKING SPACE: Space avaUable for the parking of one motor vehicle and having an area of 
not less than 200 square feet (10 by 20 feet), exclusive of passageways and driveways providing 
access thereto. 

PARKING, OFF-STREET: An off-street area with an appropriate means of vehicular access to a 
street, intended for the temporary storage of vehicles. 

PERMriTED USE (or USE OF RIGHT): A land use Hsted in tiie Zoning Disti-ict regulations of tiiis 
Local Law as permitted. 

PINBALL AND VIDEO GAME ARCADE: See "Amusement Center." 

PLACE OF WORSHIP - Any church, synagogue, temple mosque or simUar structure used for 
worship or reHgious instmction including social and administrative rooms accessory thereto. 
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PLANNING BOARD - The Planning Board of the Town of Shelby. 

POND, FARM: Any artUiciaUy constmcted body of water whose use is to enhance the 
agricultural process, or for protection, conservation water supply, or flooding or drainage control. 

PRINTESfG/PUBLISHING ESTABLISHMENT ~ A business for tiie printing of books, magazines 
or ofher pubUcations, excluding retaU sales of such products on the premises. 

PRINCIPAL BUILDING: A buUding in which is conducted the main or principal use of the lot on 
which said buUding is located. 

PRINCIPAL USE: The main or primary purpose for which a buUding, structure or lot is to be 
used. 

PROFESSIONAL OFFICES: The office or place of business where professional services are offered 
and does not involve the sale of goods, or the keeping of a stock in trade. Professional offices 
include but are not Hmited to, medical doctors, dentists, attomeys, architects, engineers, planners, 
accountants, real estate brokers, insurance brokers, psychologists and chiropractors. 

PUBLIC AND SEMI-PUBLIC USES: This defmition is intended to include, but not be Hmited to, 
any one (1) or more of the foUowing uses, including grounds and accessory buUdings necessary 
for their use: 

1. Cemeteries and associated uses. 

2. Churches, places of worship, parish houses and convents. 

3. PubHc or semi-pubHc parks, playgrounds and recreational areas when authorized 
or operated by a govemmental authority, school, or reHgious institution. 

4. Nursery schools, elementary schools, high schools, coUeges, or universities. 

5. PubHc Hbraries and museums. 

6. Not-for-profit fire, ambulance and pubHc safety buUdings. 

7. Administtative office buUdings and related faciHties operated by pubHc agencies. 

8. Proprietary or not-for-profit hospitals for the care of human beings, nursing 
homes, convalescent homes for adults, or homes for the aged as the same are 
defined under the PubHc Health Law or the Social Services Law of the State of 
New York, provided that fhey are duly Hcensed by the State of New York. 

9. Not-for-profit membership corporation or club established for cultural, social, or 
recreational purposes. 

10. Day care centers approved by the New York State Department of Social Services. 

RECREATION, COMMERCIAL INDOOR ~ A building, structure or portion tiiereof used 
principaUy for indoor recreation, sports or leisure activity, conducted as a commercial 
enterprise or otherwise as a principal use. The term includes, but is not limited to, bUHard 
parlors, bowling halls, live or motion-picture theaters, amusement or video game centers, 
indoor sports facilities, gymnasiums, physical fitness centers, martial arts schools and dance 
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schools. The term does not include adult entertainment estabHshments, special events faciHties 
or indoor recreation as a community facUity or as an accessory use for an institutional use, 
membership club or nonprofit organization. 

RECREATION FACILITY, OUTDOOR ~ Land developed by a private sponsor with faciHties 
for passive recreation, e.g., trails and picnic areas, and/or with facihties for active outdoor 
individual or organized recreation, e.g., baU fields, tennis courts, swimming pools, ski trails, 
and ice-skating areas. This definition includes golf courses, hunting and/or fishing clubs, and 
open air theaters or drive-in theaters. This definition does not include arenas, stadia or other 
faciHties for the accommodation of more than 200 spectators, campgrounds, or racetracks or 
other facilities featuring activities involving motorized vehicles. 

RECREATIONAL VEHICLE; A vehicle type unit primarUy designed as temporary Hving 
quarters for recreational, camping or ttavel use, which either has its own motive power or is 
mounted on or drawn by another vehicle. The basic types are: 

A. Travel TraUer 

A vehicular portable unit, mounted on wheels, of such a size or weight as not to 
require special highway movement permits when drawn by a motorized vehicle, 
and of a body width of no more than eight feet and six inches (8'6"), excluding 
awnings, and a body length of no more than forty (40) feet when factory equipped 
for the road. 

B. Tent Camper 

A portable unit mounted on wheels and constmcted with coUapsible partial side 
waUs which fold for towing by another vehicle. 

C. Truck Camper 

A portable unit, designed to be loaded onto, or affixed to, the bed or chassis of a 
tmck. Tmck campers are of two basic types; 

1. SHde-in camper - A portable unit designed to be loaded onto and uiUoaded 
from the bed of a pickup tmck. 

2. Chassis-mount camper - A portable unit designed to be affixed to a tmck 
chassis. 

D. Motorhome 

A vehicular unit buUt on a seU-propeUed motor vehicle chassis. 

RESIDENTIAL CONVERSION; The conversion of the use of a buUding from non-residential to 
residential use or the stmctural alteration of an existing residential stmcture to increase the 
number of residential units in the sttucture. 

RESTAURANT; Any estabUshment, however designated, at which food or drink is sold for 
consumption to pattons seated within an enclosed buUding or on the premises. 
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RESERVOIR SPACE: Any temporary storage space for a vehicle waiting for service or admission. 
Such space shaU be in addition to drives, aisles or parkmg space required by tiiis Local Law. One 
(1) reservoir space shaU be twenty-four (24) feet long and ten (10) feet wide. 

RETAIL BUSINESS: See BUSINESS, RETAIL. 

RIDING STABLE: A horse stable used for the purpose of renting horses or ponies for rides, riding 
lessons, or for ttaining of horses for specific purposes. 

RIGFIT-OF-WAY: Land set aside for use as a stteet, aUey, or other means of ttavel. 

RIGHT-OF-WAY LINE: The Hne determining the stteet or highway Hmit of pubhc ownership. 
For the purposes of this Local Law, the right-of-way Hne and the stteet Hne shaU have the same 
meaning. 

ROAD 
MAJOR; Stteets or highways cormecting through roads with each other and 

also handling internal movement within the town. 

SECONDARY: Stteets serving to connect major roads with each other and also to 
handle intemal movement within the town. 

LCXIAL: Stteets which primarUy function to give direct access to abutting 
property. Local roads are the intemal part of the system to provide 
movement within residential or to other land use areas. 

PRIVATE: Roads, stteets, or highways whose primary function is to serve 
private needs on private property. Private roads for commercial 
purposes shall be built to Town Standards. Example: Road for 
manufactured home parks, subdivisions, campgrounds. 

ROADSIDE STAND; (See FARM PRODUCE STAND): 

ROOMING or BOARDING HOUSE: A dweUing otiier than a hotel, motel or tourist home, where 
more fhan two (2) persons are housed or lodged for hire with or without meals. A rooming house 
is distinguished fiom a bed and breakfast or tourist home in that it is designed to be occupied by 
longer term residents as opposed to overnight or weekly guests. 

SATELLITE DISH ANTENNA: ShaU mean a combination of; an anterma whose purpose is to 
receive communications or other signals from orbiting sateUites and other exttaterresttial sources; 
and a low noise ampHfier whose purpose is to carry signals into the interior of a buUding, but 
shaU not include a telecommunications facUity as defined herein. 

SCHOOL OR COLLEGE ~ An institution or place of learning, including private, pubHc and 
parochial facUities that provide a curriculum of elementary and secondary academic 
insttuction, as well as higher education, including kindergartens; elementary, middle, junior 
and senior high schools; and two-year, four-year and advanced degree institutions. This 
definition shall not include day care centers (nursery schools) or specialized, ttade, professional 
or business schools as defined below. 

Shelby Zoning Adopted: 2003 
21 



Article II - Word Usage and Definitions 

SCHOOL, SPECIALIZED, TRADE, PROFESSIONAL OR BUSINESS ~ A school giving regular 
insttuction in: ttades or specialized skills such as welding, hair dressing, cosmetology, or 
massage; or professional subjects, such as the dramatic or graphic arts, business, dancing, 
languages, music, or sciences; or business skills such as computer programming, stenography 
and secretarial courses. For the purpose of these regulations, such schools shall be deemed to 
be commercial service estabHshments. 

SEASONAL SERVICE RESTAURANT: A restaurant which operates orUy seasonaUy. Hicluded 
are coffee shops, lunch counters, and ice cream parlors. 

SERVICE ESTABLISHMENT: See Business, Service 

SETBACK: The horizontal distance between the stteet line, rear or side lines of the lot and the 
front, rear or side Hnes of the buUding. For the purpose of measuring setbacks, the buUding shaU 
include an enclosed porch, but shaU not include any open porch, patio, deck or steps that are no 
higher fhan four (4) feet above ground level. AU measurements shaU be made at right angles to or 
radiaUy from the lot lines to the buUding Hnes. Setbacks fiom stteet lines to buUduig Hnes are 
defined as "front setbacks". Setbacks from side lot Hnes are "side setbacks". Setbacks from rear lot 
lines are "rear setbacks". 

SHOPPING CENTER: A group of stores, shops and simUar establishments occupying adjoining 
stmctures or two (2) or more commercial buUdings located on a single lot or adjacent lots, with 
such buUdings developed as part of a single integrated development with a common architectural 
design. 

SIGN: Any device, stmcture, or object for visual communication that is used for the purpose of 
bringing the subject thereof to the attention of others. 

AWNING SIGN: Any visual message incorporated into an awning attached to a buUding. 

BANNER SIGN; Any sign intended to be hung either with or without frames, possessing 
characters, letters or Ulusttations appHed to paper, plastic or fabric of any kind, sttetched 
across or hung over a public right-of-way. 

BILLBOARD SIGN: Any sing that attracts attention to an object, product, service, place 
activity, institution, orgaruzation or business not avaUable or located on the lot where the 
sign is located. 

CHANGEABLE LETTER SIGN: A sign where the supporting frame or sttucture is 
permanent and orUy the letters, displays or Ulusttations thereon are changeable or 
temporary. 

CONSTRUCTION SIGN: Any sign giving the name or names of principal conttactors, 
architects and lending institutions responsible for consttuction on the site where the sign is 
placed, together with other information included thereon. 

DIRECTIONAL SIGN: A sign limited to providing information on the location of an 
activity, business or event. 
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FREESTANDING SIGN: Any sign not attached or part of any building but separate and 
permanently affixed by any other means in or upon the ground. Included are pole signs, 
pylon signs and masonry wall-type signs. 

ILLUMINATED SIGN; Any sing Uluminated by electticity, gas or other artificial Hght 
either from the interior or exterior of the sign which includes reflective and phosphorescent 
hght. 

OFF-PREMISES SIGN: A sign unrelated to a business or a profession conducted, or to a 
commodity, or service sold or offered, upon the premises where such sign is located. 

PORTABLE SIGN: A sign where on its own ttaUer wheels or otherwise designed to be 
moveable and not sttucturally attached in the ground or to a building, a sttucture or 
another sign. 

PROJECTING SIGN: A sign which is attached to the building wall or sttucture and which 
extends horizontaUy from the place of such wall or sttucture. 

REAL ESTATE SIGN: Any sign which is used to offer for sale, lease or rent the property 
upon which the sign is placed. 

REPRESENTATIONAL SIGN; A three-dimensional sign built so as to physically represent 
the object advertised. 

ROOF SIGN; Any sing erected or consttucted whoUy upon and over the roof of any 
building and supported solely on the roof stmcture. 

DIRECTORY SIGN: A listing of two (2) or more business enterprises, consisting of a mattix 
and sign components. 

TEMPORARY SIGN: A sign related to a single activity or event having a duration of no 
more than thirty (30) days. 

WALL SIGN: A sign which is painted on or attached to the outside wall of a buUding wifh 
the face of the sign in the place paraUel to such waU, and not extending more than fifteen 
(15) inches from the face of such waU. 

WINDOW SIGN; A sign visible from a sidewalk, stteet or other public place, painted or 
affixed on glass or other window material, or located inside within four (4) feet of the 
window, but not including graphics in cormection with customary window display of 
products. 

SIGN AREA: The area defined by fhe frame or edge of a sign. Where there is no geomettic frame 
or edge of the sign, the area shaU be defined by a projected, enclosed, four-sided (sttaight sides) 
geomettic shape which most closely outlines the said sign. 

SIGN STRUCTURE: The support, uprights, bracing and framework for the sign. In the case of 
a sign sttucture consisting of two (2) or more sides where the angle formed between any two (2) 
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of the sides or the projections thereof exceed thirty degrees (30°), each side shaU be considered a 
separate sign sttucture. 

SIGHT DISTANCE: The maximum extent of unobsttucted vision along a stteet from a vehicle 
located at any given point on the stteet. 

SITE PLAN: A plan of a lot or subdivision on which is shown topography, location of aU 
buUdings, stmctures, roads, right-of-ways, boundaries, aU essential dimensions and bearings and 
any other information deemed necessary by fhe Planning Board. 

SITE PLAN, FINAL: A complete and exact subdivision or site plan, prepared for official 
recording as required by statute, to define property rights and proposed stteets and other 
improvements. 

SITE PLAN, PRELIMINARY: A tentative subdivision or site plan, in lesser detaU than a 
final plan, showing approximate proposed stteets and lot layout as a basis for 
consideration prior to preparation of a final plan. 

SITE PLAN, SKETCH: An informal plan, not necessarUy to scale, indicating saHent 
existing features of a ttact and its surroundings, and the general layout of the proposed 
subdivision or site. 

SITE PLAN REVIEW: A review and approval process, conducted by fhe Planning Board, 
whereby Site Plans are reviewed utiHzing criteria stated in this Local Law. 

SOLAR ACCESS: Space open to the sun and clear of overhangs or shade. 

SPECIAL PERMIT USES: Those uses that are specificaUy permitted in a given district orUy when 
conditioning criteria enumerated in this Local Law are met. 

STORAGE FACILITY, SELF-SERVICE - Any buildmg or group of buildings on a smgle parcel 
made of individual storage compartments, which are rented or leased to individuals or 
businesses for storage of nonhazardous materials, personal property and equipment. 

STREETLINE: The limit of the stteet width or highway right-of-way, whichever is greater. 

STRUCTURE: Anything constmcted or erected with a fixed location on the ground or attached to 
something having a fixed location on the ground. For example, stmctures include buUdings, 
manufactured homes, walls, fences, signs, sheds, biUboards and poster panels, docks, and/or 
simUar constmction types. For the purpose of regulating setbacks and other zoning requirements, 
a shed or other assembly of materials that is not a motor vehicle, is larger than 12 feet by 10 feet in 
gross floor area and is placed on wheels or skids shaU be included in the definition of "sttucture." 

SUB-DIVISION: The division of a parcel of land into two or more parcels, which is subject to 
approval by the Town Planning Board pursuant to adopted Subdivision Regulations. 

SUBSTANTIAL IMPROVEMENT: Any repair, reconstmction or improvement of a stmcture, the 
cost of which equals or exceeds 50 percent (50%) of the assessed value of the stmcture either (a) 
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before the improvement or repair is started, or (b) if the stmcture has been damaged and is being 
restored, before the damage occurred. 

SWIMMING PCXDL; Any body of water, or receptacle for water, with a surface area less than 
1920 square feet having a capabihty of a depth of twenty-four (24) inches or more at any point, 
used or capable to be used for swimming, bathing, or wading, and permanently instaUed or 
constmcted either above or below ground. 

TAVERN; Any estabhshment, Hcensed by the State of New York, that engages in the sale for on 
premise consumption of alcohoHc and non-alcohoHc beverage(s). 

TELECOMMUNICATIONS FACILITY; Any commercial equipment used in connection witii the 
provision of wireless commimication services, including ceUular telephone services, personal 
commimications services, radio and television broadcast communications and private radio 
communications services, and are regulated by the Federal Communications Commission, both in 
accordance with the Telecommunications Act of 1996 and other federal laws. A 
Telecommurucation FacUity shaU include monopole, guyed, or latticework tower(s), as weU as 
antenna(s), switching stations, principal and accessory telecommunication equipment and 
supporting masts, wires, stmctures, and buUdings. 

TEMPORARY USE; An activity or use conducted for a specified Hmited period of time, which 
may not otherwise be permitted by the provisions of this Local Law not exceeding six months. 
This term shaU include those uses incidental to constmction projects, festival tents/refieshments 
stands, temporary real estate sales offices incidental to a subdivision project, and simUar type 
uses. 

TOURIST FACILITIES: Uses and amenities including rest rooms, snack bars, information areas, 
pubHc cultural and recreational facUities, places of pubHc assembly and self service laundries. 

TOWN BOARD - The Town Board of tiie Town of Shelby. 

TOWNHOUSE: An independent single famUy dwelling unit which is one (1) of a series of 
dwelHng units, having a common party waU between each adjacent unit, each with private 
outside enttance. 

USE: The specific purposes for which land or a buUding is designed, arranged, intended, or for 
which it is or may be occupied or maintained. 

UTILITY SHED: Wood, metal or masonry buUding for the storage of personal property. 
This excludes any devices previously used for highway use, such as tmck ttaUers or 
manufactured homes. 

VARIANCE; A variance is any departure from the strict letter of these regulations granted by the 
Zoning Board of Appeals as it appHes to a particular piece of property. Variances run with the 
land and are not particular to any one landowner. 

AREA VARIANCE: A variance which permits deviation from sttict compHance with the 
dimensional requirements of the zoning regulations, as long as the purposes for which the 
premises area intended to be used are permitted by the Zoning Local Law. 
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USE VARIANCE: A variance which permits a use of land not permitted by the Zoning 
Local Law. 

WATER DEPENDENT USES; Land uses, stmctures and/ or economic activities that would not 
exist without a waterfront location. 

WATER ENHANCED USES; Land uses that receive added value or importance because of 
proximity to a shoreHne, often fimctioning as support services for water uses and water 
dependent uses. 

WAREHOUSE ~ A buUding or part of a buUding used or intended to be used primarUy for the 
storage of goods or products that are to be sold retail or wholesale from other premises or sold 
wholesale from the same premises; for the storage of goods or products to be shipped on mail 
order; for the storage of equipment or materials to be used or installed at other premises by the 
owner or operator of the warehouse; or for simUar storage purposes, or stored for use in 
cormection with industtial assembly operations. The term "warehouse" shaU not include a retail 
estabhshment whose primary purpose is for the sale of goods or products stored on the 
premises. However, this definition is may include purely incidental retail sales as an accessory 
use. 

WHOLESALE ESTABLISHMENT: A business which is primarUy involved in sales to other 
businesses, either directly or as a broker, rather than to the general pubHc. 

WINDMILL: An altemative energy device which converts wind energy by means of a rotor to 
mechanical or electtical energy. A wind generator may also be deemed a windmiU. 

YARD; An open space on the same lot with a buUding, unoccupied and unobstmcted from the 
ground upward except as otherwise provided herein. (See also SETBACK) 

YARD, FRONT; The space within and extending the fuU width of the lot from the front lot line 
to the part of the principal building which is nearest to such front line. Corner lots and through 
lots shall have two (2) front yards. 

YARD, REAR; An open space extended across the entire width of the lot between the rear waU of 
the principal buUding and the rear line of the lot, and unoccupied except for accessory buUding 
and open porches. Comer lots and through lots do not have a rear yard. 

YARD, SIDE: An open space on the lot with a principal buUding between the principal buUding 
and the side line of the lot extending through from the front yard to the rear yard, into which 
space tiiere shaU be no extension of buUding parts other than two (2) feet for rain water leaders, 
window siUs, and other such fixtures and open steps. 

YARD SALE: The temporary displaying, for no more than tiiree (3) consecutive days in the same 
location, of household items and clotiung for sale on a yard, porch or in a bam or garage. This 
term shaU include garage sales, bam sales, porch sales, tag sales and other sales simUar in nature. 

ZONING BOARD OF APPEALS - The Zoning Board of Appeals of tiie Town of Shelby. 
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ZONING CERTIFICATE OF COMPLIANCE: See "Certificate of Compliance." 

ZONING ENFORCEMENT OFFICER; The official designated to administer and enforce tiiis 
Local Law by granting or denying development permits in accordance with its provisions. 

ZONING PERMIT: A document issued by the Zoning Enforcement Officer authorizing the use 
of lots, sttuctures, uses of land and stmctures, and the characteristics of the uses in conformity 
with this Local Law. 
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S E C T I O N 300 PERMITS R E Q U I R E D 

A. No buUding or sttucture shall be erected, enlarged, sttucturally altered or moved, no 
new use shall be established, and no building permit shall be granted pursuant to the 
Codes of New York State, until a zoning permit therefore has been issued by the Zoning 
Officer. No alterations to an existing building shall be made without a zoning permit, 
urUess such alterations are exempt from a building permit pursuant to the Codes of New 
York State. No zoning permit, nor any certUicate of occupancy or compliance pursuant 
to the Codes of New York State, shall be issued for any building where said 
constmction, addition, alteration, moving or use thereof would be in violation of any of 
the provisions of this Zoning law, or where any necessary Town Planning Board 
Subdivision approval has not been granted. 

B. Permit appHcations shaU be fUed with the Zoning Enforcement Officer. 

S E C T I O N 301: PRE-APPLICATION C O N F E R E N C E 

Pre-appHcation conferences with the Town's Planning Board are encouraged for aU appHcations 
seeking permits for uses that may require a special use permit and/or site plan review (most 
nonresidential uses or nonfarm uses.) 

S E C T I O N 302 A P P L I C A T I O N PROCEDURE A N D R E Q U I R E D I N F O R M A T I O N 

A. AppHcation for a zoning permit shaU be made with the Zoning Enforcement Officer on 
forms approved by the Town Board. Forms shaU be made avaUable at the Offices of the 
Zoning Enforcement Officer and the Town Clerk. 

B. Information 

AU information on the appHcation form shaU be completed. 

C. Map required 

One copy of a property map shaU be submitted with aU appHcations. The map shaU be 
either: 

1. Sketch Map; A sketch map is required with aU appHcations for a zoning permit for 
one or two famUy dweUings, their customary accessory uses, or farm use. The sketch 
map shaU be drawn to scale and show the dimensions and location of the lot, exact 
size and location of aU existing and proposed buUdings on the lot, proposed location 
of water and sewage disposal systems, parking areas and driveway location, natural 
water courses, ponds, surface drainage patterns or location of existing or proposed 
easements. 
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2. Site Plan: A site plan is required with appHcations for aU other uses, including 
appHcation for residential uses in a Historic Zone. The requirements and procedures 
for site plan approval are in Article X. 

D. Approval of Water and Sewage Disposal Systems: Evidence of approval of the water 
supply and the sewage disposal system plans by the Orleans County Health Department 
or its agent, or design plans signed by a Hcensed engineer, shaU be submitted at fhe time 
of application. AppHcations lacking such information shaU not be accepted. 

E. Approval of the County Highway Superintendent or Town Highway Superintendent is 
required for any driveway pipes or culverts on County or Town roads. 

F. Evidence of Property Ownership or Intent to Purchase. Copies of deeds, titles, purchase 
agreements, or other proof of ownership or intent to purchase shaU be attached to an 
appHcation before it wiU be accepted. 

G. Licenses: Any use currently Hcensed by Federal, State, County or Town Agencies and 
aheady operating within the Town shaU present evidence of currentiy vaHd Hcenses 
before any expansion permits are considered. 

H . Fee: The appropriate non-refundable fee estabHshed by the Town Board in its fee 
stmcture shaU be coUected at fhe time of appHcation. This fee sttucture shaU be fUed and 
posted at the Offices of fhe Town Clerk and the Zoning Enforcement Officer. 

S E C T I O N 303 Z O N I N G PERMIT TYPES 

Under the terms of this Local Law, the foUowing types of Zoning Permits may be issued; 

A. Permitted Use. A zoning permit for a permitted use may be issued by the Zoning 
Enforcement Officer on his own authority. 

B. Site Plan Approval. A zoning permit for a permitted or special pennit use that requires 
Site Plan Review may be issued by the Zoning Enforcement Officer after special pemiit 
and/or site plan approval from fhe Planning Board, as more fuUy described in Article X. 

C. Zoning Permit After a Request for Variance. A Zoning Permit for a use or stmcture which 
requires a variance may be issued by the Zoning Enforcement Officer upon order of the 
Zoning Board of Appeals, after a pubHc hearing, as more fuUy described in Article VIII. 

S E C T I O N 304 ZONING PERMIT G R A N T E D 

When aU requirements of this Local Law have been met, the Zoning Enforcement Officer shaU 
issue a Zoning Permit and return one approved copy of the map to the appHcant no later than five 
(5) days after approval. The Zoning Enforcement Officer shaU fUe one copy of the approved 
permit in the Town Clerk's office. 
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S E C T I O N 305 T E R M I N A T I O N OF PERMIT 

A. Any zoning permit for which consttuction or use has not commenced within one (1) 
year after issuance shall be automatically revoked. 

B. The Zoning Enforcement Officer may grant an extension for time of completion. Unless 
such an extension is requested and approved, further work as described in the canceled 
permit shaU not proceed untU a new permit has been obtained. 

C. If a project is not initiated within six (6) months of the issuance of the extension, the permit 
issued shaU be considered nuU and void. 

S E C T I O N 306 C E R T I F I C A T E O F Z O N I N G C O M P L I A N C E 

A. The apphcant shaU notify the Zoning Enforcement Officer when the stmcture or use is 
ready for final inspection. The Zoning Enforcement Officer shall then make a final 
inspection. If satisfied that the regulations pertaining to the project have been complied 
with and that fhe project has been completed as specified on the approved appHcation, 
the Zorung Enforcement Officer shaU issue a certificate of Zoning CompHance granting 
permission to occupy or use the sttucture. Permission to occupy a buUding or sttucture 
also requires approval from the Code Enforcement Officer. 

B. The Certificate of Zoning CompHance may be issued at the same time, and may be 
administered using the same form as, the CertUicate of Occupancy or CompHance issued 
pursuant to the Codes of New York State. 

S E C T I O N 307 F L O O D P L A I N C E R T I F I C A T E 

The appHcant shaU notify the Zoning Enforcement Officer for inspection. The AppHcant shaU 
comply with Local Flood Hazard Law before any permit(s) are approved. 

S E C T I O N 308 STOP W O R K O R D E R 

A stop work order may be issued when the Zoning Enforcement Officer discovers a project 
commencing without required permits. A fee wiU be charged for the removal of any sttucture 
erected without the proper permits stop work order. 
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ARTICLE IV: ESTABLISHMENT AND DESIGNATION OF ZONING 
DISTRICTS 

S E C T I O N 400 E S T A B L I S H M E N T O F DISTRICTS 

The Town of Shelby is hereby divided into zoning distticts as hereinafter set forth and as the same 
may, from time to time, be amended. 

HA Hamlet 
AR Agricultural/ Residential 
RR Rural ResidentizU 
WDO Waterfront Development Overlay 
WR Waterfront Residential 
GB General Business 
LI Light Industtial 
I Industrial 
F Flood Hazard Overlay Disttict 
HD Historic Disttict 
PD Plarmed Development Disttict 
MR Maple Ridge Overlay 
A Adult Business Overlay 

S E C T I O N 401 Z O N I N G MAP 

A. Said distticts are bounded as shown on the map entitled "Zoning Map of the Town of 
Shelby adopted by the Town Board and certUied by the Town Clerk which accompanies, 
and which, with aU explanatory matter, is hereby made a part of this Local Law. 

B. Changes made in zoning disttict boimdaries, or other matters porttayed on the zoning 
map under the provisions set forth herein, shaU be permanentiy affixed to the zoning map 
promptly after an amendment has been approved by the Town Board and shaU convey 
information as to the date and nature of the change. No amendment to this Local Law, 
which involves matters porttayed on the zoning map, shaU become effective untU such 
change and entry has been made on said zoning map and has been attested to by the 
Town Clerk. 

S E C T I O N 402 I N T E R P R E T A T I O N OF D I S T R I C T BOUNDARIES 

A. Disttict boundaries indicated as approximately foUowing the center Hnes of stteets or 
highways shaU be consttued as foUowing such center Hnes. 

B. Disttict boundaries indicated as approximately foUowing lot Hnes shaU be consttued as 
foUowing such lot Hnes. 

C. Disttict boundaries indicated as being approximately paraUel to the center Hnes or right-
of-way Hnes of stteets or highways shaU be constmed as being paraUel thereto and at such 

Shelby Zoning ADOPTED; 2003 
31 



Article IV - Establishment and Designation of Zoning Districts 

distances therefrom as indicated on the zoning map. If no distance is given, such 
dimensions shaU be determined by the use of the scale shown on said zoning map. 

D. Disttict boimdaries indicated as approximately foUowing a stteam, lake or other body of 
water shaU be constmed to foUow the center Hnes of such stteam or other body of water. 

E. Boundaries indicated as paraUel to or extensions of features indicated in subsections A 
through D above shaU be so constmed. Distances not specUicaUy indicated on the official 
zoning map shaU be determined by the scale of the map. 

F. In case of uncertainty as to the tme location of a disttict boundary line in a particular 
instance, the Zoning Enforcement Officer shaU request the Zoning Board of Appeals to 
render its determination. 

S E C T I O N 403 A P P L I C A T I O N O F R E G U L A T I O N S 

The regulations set by this Local Law shaU be the minimum regulations within each disttict and 
shaU apply uruformly to each class or kind of sttucture or use of land, except as hereinafter 
provided: 

A. No buUding, sttucture or land shaU hereafter be used or occupied, and no buUding or 
sttucture or part thereof shaU hereafter be erected, constmcted, reconstmcted, moved or 
StmcturaUy altered except in conformity with aU the regulations herein specified for the 
district in which it is located. 

B. No buUding or stmcture shaU hereafter be erected or altered which: 

1. Exceeds the height Hmitation for any stmcture within a specified disttict; 

2. Accommodates or houses a greater number of dweUing units than is permitted within 
a SpecUied zoning disttict; 

3. Occupies a greater percentage of lot area than is permitted by the zoning schedule; or 

4. Has narrower or smaUer yards or other open spaces than herein required, or in any 
other manner conttary to the provisions of tiiis Local Law or fhe requirements of the 
Codes of New York State. 

C. No part of a yard or other open space, or off-stteet parking or loading space required 
about or in connection with any buUding for the purpose of complying with the 
regulations set forth herein, shaU be included as part of a yard, open space or off-stteet 
parking or loading space simUarly required for any other buUding except as provided in 
Sections 601 and 602. 

D. No yard or lot existing at the time of enactment of this Local Law shaU be reduced in 
dimension or area below the minimum requirements set forth herein. Yards or lots 
created after the effective date of tiiis Local Law shaU meet or exceed the minimum 
requirements estabHshed herein. 
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S E C T I O N 500 H A M L E T S (HA) 

A. PURPOSE 

The purposes of the Hamlet Zone are to recognize the crossroads community as a unique area 
where residences and businesses co-exist in close proximity, providing necessary basic services 
and other smaU business uses as weU as a distinct residential environment. 

B. PERMITTED USES 

1. One and Two FamUy Dwellings subject to fhe requirements of Section 619 

2. Farm Produce Stands 

3. Agriculture, except for animal husbandry 

C. CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY THE PLANNING 
BOARD (SUBJECT TO SPECIAL PERMIT USE REGULATIONS. ARTICLE VII.) 

1. Bed & Breakfast 

2. Farm Market 

3. Home Business 

4. Multi-FamUy DweUing 

5. Neighborhood Business 

6. Professional Offices 

7. Motor Vehicle Repair Shop 

8. GasoHne Station 

9. Essential Services and PubHc UtiHties 

10. PubHc and Semi-PubHc BuUdings and Grounds 

D. PERMITTED ACCESSORY USES 

1. Home occupations 

2. Farm produce stands 

3. Signs as regulated in Section 600. 

4. Private garages; Off-stteet parking and loading areas 

5. Private recreational faciHty (swimming pool, etc.) 

6. Other uses and sttuctures customarUy incidental to permitted principal uses. 

Accessory uses shaU not be used on a commercial basis except home occupations and approved 
home businesses. 
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SPECIFICATIONS 

Minimum Setback Requirements 
Front (1): 35 Feet from Town roads; 

" S i d e i " 
50 feet from Coimty and State highways 
15 feet 

Rear; 30 feet (principal uses) 
5 feet (accessory uses) 

LotWidtii: 125 feet 
Road Frontage; 125 feet 
Minimum Lot Size: 25,000 sq. ft. 
BuUding Height: 35 Feet (except Agricultural Storage FaciHties and Airport 

Stmctures. 
Maximum BuUding Coverage; 
Minimum "Green Space": 

30% 
20% 

(1) Front setbacks are to be measured from the right-of-way. If measured from the center 
of the roadway, add 50 feet for State highways, 40 feet for County highways, and 30 
feet for Town roads. 

F. OTHER PROVISIONS AND REQUIREMENTS 

1. Buffer Sttip 

Commercial stmctures shaU provide a natural buffer sttip to be perpetuaUy 
maintained so as to provide visual screening and separation between commercial and 
residential uses. 

2. Refuse Containers 

Commercial refuse containers shaU be placed on concrete slabs and visuaUy screened, 
whUe providing rodent conttol. 
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S E C T I O N 510 A G R I C U L T U R A I / R E S I D E N T I A L D I S T R I C T (AR) 

A. PURPOSE 

The purpose of the Agricultural/ Residential (AR) District is to protect agricultural lands and uses 
from incompatible uses and development; to maintain an open rural character of the community; 
to assure compatible types and densities of development; to provide for low density, mral 
development; and to protect the natural environment. 

B. PERMITTED USES 

1. Agriculture 

2. One and Two FamUy Dwellings subject to the requirements of Section 619 

3. Farm Produce Stands 

4. PubHc Park or Recreation Area 

C. PERMITTED ACCESSORY USES 

1. Home occupations 

2. Family Home Day Care 

3. Signs, as regulated in Section 600. 

4. Private garages; Off-stteet parking and loading areas 

5. Private recreational faciHty (swimming pool, tennis court, etc.) 

6. Farm Produce Stands 

7. Other uses and stmctures customarUy incidental to permitted principal uses. 

Accessory uses shaU not be used on a commercial basis except home occupations, approved home 
businesses and other conditional uses, and agricultural services. 

Permitted accessory stmctures may be erected and/or maintained in the rear yard at least 20 feet 
fiom the rear and side Hnes of the lot. 

D. CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY THE PLANNING 
BOARD (SUBJECT TO SPECIAL PERMIT REGULATIONS, ARTICLE VII) 

1. Agricultural Processing or Disttibution facility 

2. Animal Hospital 

3. Farm Market 

4. Farm Labor Camp 

5. Bed and Breakfast Inn 

6. Home Business 
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7. Private airport 

8. Campground 

9. Excavation and Mining 

10. Kermel 

11. Essential Services and UtUities 

12. Junk Yards, subject to a Hcense from the Town Board, and subject to the foUowing 
dimensional requirements: 

Minimum Lot Size: 15 acres 

Minimum Lot Width: 600 feet 

Minimum Front Setback: 100 feet 

Minimum Side and Rear 1(X) feet 
Setbacks: 

13. PubHc and Semi-PubHc Uses 

14. Outdoor Commercial Recreation FacUities 

15. Riding Stable 

16. Ponds 

17. Conference/Resort complex 

IS. Manufactured home parks 

19. Telecommunications FaciHty 

20. Seasonal DweUing 

2L Motor Vehicle Repair Shop 

E. SPECIFICATIONS 

Minimum Setback Requirements: 
Front: (1) 75 Feet from Town roads 

75 feet from County and State highways 
Side: 30 Feet (principal buUdings) 

30 feet (accessory buUdings) 
Rear: 30 Feet (principal and accessory buUdings) 

LotWidtii: 150 feet 
Road Frontage: 150 feet 
Minimum Lot Size: 30,000 sq. ft., or a lot size sufficient to meet Health Department 

Specifications for adequate sewage/ septic tank disposal 
BuUding Height: 35 Feet (except Agricultural Storage FacUities and Airport 

Stmctures) 
Maximum BuUding 30% 
Coverage: 
Minimum "Green Space"; 25% 
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(1) Front setbacks are to be measured from tiie right-of-way. If measured from the center of fhe 
roadway, add 50 feet for State highways, 40 feet for County highways, and 30 feet for Town 
roads. 

S E C T I O N 520 R U R A L R E S I D E N T I A L D I S T R I C T (RR) 

A. PURPOSE 

The purpose of the R-R Rural Residential Disttict is to provide a stable environment for rural 
residential development, free from incompatible uses. Uses in this disttict are either served by 
pubhc water and/ or sewer or are areas with densities high enough to support such faciHties U 
growth is Hkely or encouraged. 

B. PERMITTED USES 

1. Agriculture, except that farm animals shaU comply wifh the regulations in Section 697. 

2. One and Two FamUy DweUings, subject to the requirements of Section 619. 

3. PubHc Park or Recreation Area 

C PERMITTED ACCESSORY USES 

1. Home occupations 

2. Family Home Day Care 

3. Farm Produce stands, in connection with a principal farm use on the same lot 

4. Signs, as regulated in Section 600. 

5. Private garages; Off-stteet parking and loading areas 

6. Private recreational facUity (swimming pool, tennis court, etc.) 

7. Other uses and stmctures customarUy incidental to permitted principal uses. 

8. The keeping, breeding, and raising of farm animals in association with a residential 

use, subject to the provisions of Section 697. 

Permitted accessory stmctures may be erected and/or maintained in fhe rear yard at least ten (10') 
feet from the rear and side lines of the lot. 

Accessory uses shaU not be used on a commercial basis except home occupations, approved home 
businesses and other conditional uses 
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D. CONDITIONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY THE PLANNING 
BOARD (SUBJECT TO SPECIAL USE REGULATIONS, ARTICLE VII) 

1. Home Business 

2. Multiple FamUy Dwellings 

3. Essential Services and UtiHties 

4. Bed and Breakfast 

5. PubHc and Semi-PubHc BuUdings and Grounds 

6. Outdoor Commercial Recreation FacUities 

7. Ponds 

SPECIFICATIONS 

Minimum Setback Requirements: 
Front: (1) 75 Feet from Town roads 

75 feet from County and State highways 
Side: 30 Feet (principal and accessory buUdings) 
Rear: 30 Feet (principal and accessory buUdings) 

LotWidtii: 150 feet 
Road Frontage: 150 feet 
Minimum Lot Size: 30,000 sq. ft., or a lot size sufficient to comply with Health 

Department specifications for adequate sewage/ septic tank 
disposal 

BuUding Height: 35 Feet (except Agricultural Storage FaciHties and Airport 
StmcturesJ 

Maximum BuUding 
Coverage: 

30% 

Minimum "Green Space": 25% 

(1) Front setbacks are to be measured from the right-of-way. If measured from the center of the 
roadway, add 50 feet for State highways, 40 feet for County highways, and 30 feet for Town 
roads. 
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S E C T I O N 530 G E N E R A L BUSINESS D I S T R I C T (GB) 

A. PURPOSE 

The purpose of the General Business Distt'ict is to provide for business estabHshments serving the 
needs of area residents, especiaUy retaU and service businesses. Permitted uses are intended to 
create a business distticts free from conflicting land uses. 

B. PERMITTED USES 

1. Single FamUy Dwellings, subject to the requirements of Section 619 

2. Two-FamUy DweUings 

3. Agriculture, except that farm animals shaU comply with the regulations in Section 697. 

4. RetaU, Service and General Business, including Farm Markets and Roadside Stands 

5. Professional Offices 

6. Restaurants and Taverns 

7. Custom shops, including but not Hmited to printing, electrical, heating, plumbing, or 
woodworking. 

8. Assembling, converting, altering, finishing, cleaning, or any other processing of 
products, provided that; 

a. Goods so produced or processed are to be sold at retaU on the premises; 

b. Space used for such purposes shaU not occupy more than 20 percent of the area 
devoted to retaU sales, shaU be clearly incidental to such retaU use and shaU be 
fuUy concealed from any stteet; 

c. Not more than two (2) persons shaU be engaged in such production/ processing at 
any one time. 

9. Hotels and Motels 

10. Newspaper Printing 

11. Commercial storage 

12. Indoor commercial recreation facUities 

13. Funeral homes 

14. Other business uses that, in the opinion of the Zoning Board of Appeals, are simUar in 
nature and scale to those permitted above. 

C. PERMHTED ACCESSORY USES 

1. Private garage space for fhe storage of commercial vehicles used in conjunction with a 
permitted business use. 

2. Off-stteet parking, loading and unloading facUities subject to the provisions of 
Sections 601 and 602 of this Local Law. 
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3. Signs, subject to the provisions of Section 600 of this Local Law. 

4. Other uses and structures that are customarily incidental to and that are subordinate 
iri size and extent to permitted uses and structures. 

5. Other uses that, in the opinion of the Zoning Board of Appeals, are simUar in nature 
and scale to those permitted above. 

D. USES REQUIRING A SPECIAL PERMIT ISSUED BY THE PLANNING BOARD 
(SUBJECT TO SPECIAL PERMIT USE REGULATIONS, ARTICLE VII) 

1. Motor Vehicle Repair 

2. Motor Vehicle Sales/ Rental 

3. GasoHne Station 

4. (Dutdoor commercial recreation faciHties 

5. Riding Stable 

6. Agricultural Disttibution and Processing FaciHties 

7. Home Business 

8. Bed & Breakfast Hin 

9. Essential Services and FubHc UtiHties 

10. Multiple Family Dwelling 

11. Public and Semi-Public Buildings and Grounds 

12. Drive-In Business 

13. Telecommurucation FaciHty 

14. Veterinarian/ Animal Hospital, with indoor faciHties only 

E. OTHER PROVISIONS AND REQUIREMENTS 

1. Buffer Sttip: Commercial uses shaU provide a natural buffer strip to be perpetuaUy 
maintained so as to provide visual screening and separation between commercial and 
residential uses. 

A sohd or woven fence min. 8' to max 10' may be used to shield the residential area. If 
a Hving barrier is used, a 6' sttip is required per row of plantings. 

2. Refuse Containers; 

Commercial sttuctures shaU provide a commercial type refuse container on site. Such 
containers shaU be placed on concrete or stone areas and visuaUy screened, and shaU 
provide rodent conttol. 

3. Residential Lot Line; No commercial sttucture shaU be permitted within fifty (50) feet 
of tiie nearest lot line of any residential disttict. 
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F. SPECIFICATIONS 

Setback Requirements 
Front (1); 75 Feet from Town roads 

75 feet from Coimty and State highways 
Side: 
Rear: 

30 Feet (principal and accessory stmctures) 
50 Feet (principal and accessory sttuctures) 

LotWidtii: 150 feet 
Road Frontage; 
Minimum Lot Size: 

150 feet 
30,000 sq. ft., or a lot size sufficient to comply with Health 
Department specUications for adequate sewage/ septic tank 
disposal 

BuUding Height; 35 feet (except Agricultural Storage FaciHties) 
Maximum BuUding 
Coverage: 

30% 

Minimum "Green Space": 25% 

(1) Front setbacks are to be measured fiom the right-of-way. If measured from the center of the 
roadway, add 50 feet for State highways, 40 feet for County highways, and 30 feet for Town 
roads. 

S E C T I O N 540 L I G H T I N D U S T R I A L D I S T R I C T (LI) 

A. PURPOSE 

The purpose of fhe Light Industrial Disttict is to provide for manufacturing, assembly, storage 
facihties, and ofher compatible business uses, and to ensure that these uses wiU not be detrimental 
or hazardous to the surrounding community. 

B. PERMITTED USES 

Any light industtial or agri-industtial nature is permitted which involves only the processing, 
assembly, or packagUig of previously prepared or refined materials, provided that at no time 
wiU such use result in or cause: 

• Dust, smoke, smog, observable gas, fumes or odors, or other atmospheric pollution, 
objectionable noise, glare or vibration shaU not be discernabie beyond the property lines 
of the industty. 

• Hazard of fire or explosion or other physical hazard to any adjacent buUding or to any 
plant growth on any land adjacent to the site of the uses. 
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The following uses are indicative of those that are intended to be permitted: 

1. Agriculture 

2. Scientific or research laboratories devoted to research, design and/or experimentation 
and processing and fabrication incidental thereto. 

3. Administtative, educational and other related activities and facUities in conjunction 
with a permitted use. 

4. Manufacture or assembly of electtic, electtonic or optical instmments or devices. 

5. Light manufacturing, assembling, fabricating or packaging of products from 
previously prepared materials such as cloth, plastic, paper, leather, precious or semi­
precious metals, wood, metal, or stone. 

6. Agricultural product processing, including manufacturing of food products, 
pharmaceuticals, cosmetics and the Hke. 

7. Precision machining, tool and die work. 

8. The warehousing or storage of goods and products such as buUding materials, farm 
suppHes and the like, which may be sold fiom the premises to the general pubHc. The 
bulk storage of fuel or pettoleum products, nuclear or radioactive products, toxic 
waste chemicals is specUicaUy excluded from the intent of the above. 

9. Newspaper printing 

10. Essential services and pubhc utihties 

11. Custom shops, including but not limited to printing, electtical, heating, plumbing, or 
woodworking. 

12. Self-service storage faciHty 

13. Motor Vehicle Repair Shop 

14. Other uses that, in the opinion of the Zoning Board of Appeals, are simUar in nature 
and scale to those permitted above. 

C. PERMITTED ACCESSORY USES 

1. Signs shaU be permitted for advertising industtial activities on the premises. Such 
signs shaU not exceed, in aggregate, 15% of the area of the front facade of the buUdmg. 
Such signs may be iUuminated but shaU not be of the flashing type. Signs shaU be 
otiherwise subject to the provisions of Article VI, Section 600, SIGNS of this Local Law. 

2. Private garages and storage buUdings which are necessary to store any vehicles, 
equipment or materials on the premises and which are used in conjunction with a 
permitted use. 

3. Off-stteet parking space subject to the provisions of Article VI, Sections 601 of this 
Local Law. 

4. Off-stteet loading and unloading faciHties, subject to the provisions of Section 602 of 
this Local Law. 
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5. Other accessory uses that, in the opinion of the Zoning Board of Appeals, are 
incidental to and subordinate in scale and extent to a pennitted use. 

D. USES REQUIRING A SPECIAL PERMIT ISSUED BY THE PLANNING BOARD 
(SUBJECT TO SPECIAL PERMIT USE REGULATIONS, ARTICLE VII) 

1. Telecommunications FaciHty 

E. PROVISIONS AND REQUIREMENTS 

1. Residential uses shaU be prohibited except for a caretaker's residence on-site. 

2. AU manufacturing, assembly, research, engineering, administtation, storage and aU 
other non-agricultural related activities shaU be conducted whoUy within enclosed 
buUdings. 

Incidental storage out of doors may be permitted provided that such materials are 
shielded fiom view from pubHc stteets and adjacent off-stteet parking areas by 
fencing, landscaping or other appropriate measures. 

3. The architectural tteatment and general appearance of aU buUdings and grounds shaU 
be in keeping with the purpose of this disttict and shaU be of such quahty and design 
as to be a visual asset to the area in which they are located as weU as to adjacent 
development. 

4. AU uses permitted shaU set aside not less than 10 percent of the lot area to be devoted 
to seeding, planting, retention of ttee cover, or other landscaping. This area shaU not 
be used for any other industtial, storage, or commercial purposes. 

5. Each use shaU provide tmck loading and imloading areas in an amount sufficient to 
permit the ttansfer of goods and products in other than a pubHc stteet, off-stteet 
parking area or front yard. 

6. Parking or loading areas may be located in any of the required yard areas provided 
they are not less than 50 feet from a right-of-way line or 20 feet from a property Hne. 
Off-stteet loading faciHties shaU be subject to the additional provisions of Section 602 
of this Local Law. Off-stteet parking space shaU be subject to the provisions of Section 
601 of this Local Law. 

7. Industtial sttuctures and outdoor storage areas shaU be located a minimum of 75 
feet from any non-industtial disttict. A natural buffer sttip shall be placed and 
maintained so as to provide visual screening and separation between industtial and 
non-industtial uses. 

8. Refuse containers shaU be placed on concrete slabs and visuaUy screened, whUe 
providing rodent conttol. 
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SPECIFICATIONS 

iietback Requirements; 
Front (1): 75 Feet (measured from right-of-way 

" R e a r ; " " " " ' 5 0 F e e t " " ' 
Height: 35 Feet _ 
I^ot W i d t h : ' " F e e t 
Minimum Lot Size: _ One (1) acre. 
Maximum BuUding Coverage: 30% 
^^inimum "green space" 25% 

(1) Front setbacks are to be measured from the right-of-way. If measured from the center of the 
roadwa}^ add 50 feet for State highways, 40 feet for County highways, and 30 feet for Town 
roads. 

S E C T I O N 541 I N D U S T R I A L (I) D I S T R I C T 

A. PURPOSE 

To accommodate a variety of industtial uses that may not be permitted in the LI Disttict. 

B. PERMITTED USES 

AU uses Uiat are permitted in the LI Disttict 

C. PERMUTED ACCESSORY USES 

Accessory uses shaU be permitted as described in Section 540.C (Accessory uses in the LI district). 

D. USES REQUIRING A SPECIAL PERMIT ISSUED BY THE PLANNING BOARD 
(SUBJECT TO SPECIAL PERMIF USE REGULATIONS, ARTICLE VII) 

1. Heavy industry, as defined herein, including manufacturing, assembly, storage and 
related activities such as stone quarrying, concrete mixing operations and sawmiUs 
that require outdoor storage or outdoor processing of materials. 

2. Telecommimications FaciHty 

3. Excavation or Mining 

E. PROVISIONS AND REQUIREMENTS 

1. Residential uses shaU be prohibited except for a caretaker's residence on-site. 

2. AU uses pernutted shaU set aside not less than 10 percent of the lot area to be devoted 
to seeding, planting, retention of ttee cover, or other landscaping. This area shaU not 
be used for any other industtial, storage, or commercial purposes. 
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3. Each use shall provide ttuck loading and unloading areas in an amount sufficient to 
permit the ttansfer of goods and products in other than a public stteet, off-stteet 
parking area or front yard. 

4. Parking or loading areas may be located in any of the required yard areas provided 
they are not less than 50 feet from a right-of-way line or 20 feet from a property line. 

5. Off-stteet loading facilities shall be subject to the additional provisions of Section 
602 of this Local Law. 

6. Off-stteet parking space shall be subject to the provisions of Section 601 of this Local 
Law. 

7. Industtial stmctures and outdoor storage areas shaU be located a minimum of 75 feet 
fiom any non-industtial disttict. A natural buffer sttip shall be placed and maintained 
so as to provide visual screening and separation between industtial and non-industricU 
uses. 

8. Refuse containers shaU be placed on concrete slabs and visuaUy screened, whUe 
providing rodent conttol. 

SPECIFICATIONS 

Setback Requirements; 
Front (1): 75 Feet 
Side: 50 Feet 
Rear; 50 Feet 

Height: 35 Feet 
LotWidtii: 150 Feet 
Minimum Lot Size; One^l) acre. 
Maximum BuUding Coverage: 35% 
Minimum "green space" 25% 

(1) Front setbacks are to be measured from the right-of-way. If measured from the center of 
the roadway, add 50 feet for State highways, 40 feet for County highways, and 30 feet for 
Town roads. 
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S E C T I O N 550 F L O O D H A Z A R D O V E R L A Y (F) 

A. The Flood Hazard District is estabHshed to conform wiUi the "Flood Insurance Rate Map' 
and Flood Boundary-Floodway Map prepared by the Federal Emergency Management 
Agency (FEMA). 

B. Such areas shaU be subject to the provisions of Town of Shelby Local Law # in 
addition to the use regulations and other provisions of tiiis Zoning Local Law. 

C. The provisions of such Local Law shaU take precedence over any ofher zoning article, or 
to the extent that the provisions of tiiis zone are inconsistent with such other provisions. 

S E C T I O N 560 H I S T O R I C D I S T R I C T OR L A N D M A R K (HD) 

The purpose of the Historic Disttict or Landmark is to preserve certain areas or sites of historical 
or cultural significance in the Town of Shelby. Development in these areas should be consistent 
with the architectural, cultural, or historic character of the area. 

A. AppHcabihty 

Any lot or parcel designated as a Historic Disttict or Landmark as herein after provided shaU be 
subject to the provisions and requirements of this Section in addition to those of fhe zone in 
which the lot or parcel is located. If there shaU be any confHct or inconsistency between such 
provisions and requirements, the provisions and requirements of this Section shaU take 
precedence and prevaU. 

B. Designation Procedure 

The Planning Board may designate any lot or parcel as a FHstoric Disttict or Landmark only after 
a pubHc hearing held on at least 10 days notice, pubHshed in the official newspaper of the Town 
and served by personal deHvery or certUied maU upon the owner of such lot or parcel as shown 
on fhe last completed assessment roU of the Town; and orUy after receiving evidence at such 
hearing and finding that such lot or parcel has historic significant; (1) because of the historic 
importance of the present or former owner, or (2) because of historic events or happenings that 
occurred upon the latter parcel, or (3) because of the unusual or classic nature of the architecture 
or constmction of a buUding or another sttucture thereon. The Planning Board must make a 
written designation specifying the finding or findings or grounds upon which it reHed in making 
its designation. 

C. Other provisions and requirements 

1. AU buUding permits, including residential exterior alteration resulting in an essential 
change in the buUding, shaU require Site Plan Approval. 

2. AU demohtion or substantial exterior alteration resulting in an essential change in the 
buUding shall require Site Plan Approval. 
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3. The Tovm Planning Board Site Plan Review must demonsttate the following 
additional requirements in its findings. 

a. The buUding or use is consistent with the architecture and historic significance of 
the area. 

b. The buUding or use does not encroach, diminish or otherwise lessen the 
sigrdficance of other sttuctures or uses within the area. 

c. For demohtion permits, evidence of overwhelming consttuction or sttuctural 
problems must be shown to preclude any reasonable effort at rehabiUtation, 
restoration, or preservation. Evidence must be in the form of a written conttactor's 
estimate. 

4. The Planning Board may consult historic experts to aid in demonsttating fhe requirements 
of Part C, above. 

S E C T I O N 570 W A T E R F R O N T R E S I D E N T I A L (WR) 

A. Purpose 

The purpose of the WR Waterfront Residential District is to recognize the manmad^ natural lake 
shoreline and its ttibutaries, as a imique resource and to conttol future growth in a manner which 
respects the environmental Hmitations of the waterfiont and affords maximum pubHc enjoyment 
of the area. 

B. Permitted Uses. 

1. One and Two FamUy DweUings, subject to the requirements of Section 619. 

C. PERMITTED ACCESSORY USES 

Uses and stmctures customarUy incidental to permitted uses and stmctures. Accessory uses are 
not to be used on a commercial basis except for home occupations. 

D. CONDinONAL USES REQUIRING A SPECIAL PERMIT ISSUED BY THE PLANNU^JG 
BOARD (SUBJECT TO SPECIAL PERMH USE REGULATIONS, ARTICLE VII) 

1. Multiple FamUy Dwellings 

2. Essential Services and UtiHties, including flood and erosion protection stmctures 

3. Bed & Breakfast hm 

4. Ponds 

5. Seasonal Dwelling 
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E. SPECIFICATIONS 

Minimum Setback Requirements: 
Lake Shore Property 
Setback from mean high 
water mark 

Principal Stmctures; 75 feet 
Accessory Stmctures: 20 feet 

Setback from private lane (1): 20 feet (principal and accessory) 
Non-Lakeshore Property (Lake View Property) 
Front (roadside) (1): 35 feet from private lane 

35 feet from Town roads 
75 feet from State or County Roads 

Rear: 20 Feet (principal and accessory stmctures) 

All Properties 
Side; 15 Feet (principal and accessory sttuctures) 
Lot Widtii: 100 feet 
Road Frontage: 100 feet 

Minimum Lot Size: 30,000 sq. ft., or a lot size sufficient to comply with Health 
Department specUications for adequate sewage/ septic tank 
disposal 

BuUding Height: 35 Feet (except Agricultural Storage FaciHties) 
Maximum BuUding Coverage: 30% 
Miiumum "Green Space": 25% 

(1) Front or roadside setbacks are to be measured fiom fhe right-of-way. If measured from the 
center of the roadway, add 50 feet for State highways, 40 feet for County highways, and 30 
feet for Town roads. 
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SECTION 513 WATERFRONT DEVELOPMENT OVERLAY DISTRICT (WDO) 

A. PURPOSE 

The intent of these regulations is enable property owners to take advantage of the 
Erie Canal and Glenwood Lake as a tourist generator by allow for the development of 
tourism and tourist-related businesses on property that abuts or is in close proximity 
to the Erie Canal or Glenwood Lake. 

The intent of these regulations is enable property owners to take advantage of the 
Erie Canal as a tourist generator by allow for the development of tourism and tourist-
related businesses on property that abuts or is in close proximity to the Erie Canal. 

B. PERMITTED USES 

1. A l l uses permitted by the underlying zoning disttict. 

2. Public uses which depend on proximity, access ani^or utilization of the water, 
including but not limited to the following: 

a. Public recreation and swimming 

b. Flood and erosion protection sttuctures 

C PERMITTED ACCESSORY USES 

AU accessory uses permitted by the imderlying zoning disttict, subject to the 
requirements of the imderlying district. 

D. CONDITIONAL USES REQUIRING A SPECIAL PERMH ISSUED BY THE 
PLANNING BOARD (SUBJECT TO SPECIAL PERMIT USE REGULATIONS 
ARTICLE VII) 

1. Any use allowed wi th a Special Permit in the underlying zoning district 

2. Hotels and Motels 

3. Campgrounds 

4. Conference/ resort complex 

5. Restaurants other than drive-in restaurants 

6. Boat marinas, boat rental businesses, and charter boat services 

7. Public or semi-public tourist facilities, such as restrooms, information centers, 
museums, places of public assembly 
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8. Neighborhood businesses and professional offices that are enhanced by a 
waterfront location and proximity to water-dependent uses, including, but not 
limited to, the following: 

a. Sales or rental of fishing and tackle equipment 

b. Marine service, repair, rental and accessories 

c. Self-service laundries 

9. Mixed uses and facilities that are consistent with the above uses, and which are 
approved by the Planning Board as being consistent wi th the adopted 
Comprehensive Plan, 

10. Other uses as determined by the Zoning Board of Appeals to be consistent wi th 
the intent and purpose of this Section. 

E. PROHIBITED USES 

The fol lowing uses are expressly prohibited: 

1. Amusement parks and carnivals 

2. Flea market sales 

3. Motorized amusements, e.g., go-carts, motorcycles, snowmobiles, etc. 
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DIMENSIONAL SPECIFICATIONS 

Dimensional specifications are stated in the requirements of the underlying zoning 
disttict, unless specific requirements are included in the criteria for individual 
special permit uses. 

Minimum Setback Requirements: 
Lake Shore Property 
Setback f rom mean high 
water mark 

Principal Stmctures: 75 feet 
Accessory Stmctures: 20 feet 

Setback from road (1): 20 feet from private lane 
50 feet from Town or County roads 
75 feet from State Highways 

Non-Lakeshore Property (Lake View Property) 
Front (roadside) (1): 35 feet from private lane 

50 feet from Town or County roads 
75 feet from State Highways 

Rear: 20 feet (principal stmctmes) 
10 feet (accessory stmctures) 

A l l Properties 
Side: 15 Feet (principal and accessory stmctures) 
Lot Width: 100 feet 
Road Frontage: 100 feet 

Minimum Lot Size: 30,000 sq. ft., or a lot size sufficient to comply with Health 
Department specifications for adequate sewag^ septic tank 
disposal 

Building Height: 35 Feet (except Agricultmal Storage Facilities) 
Maximum Building 
Coverage: 

30% 

Minimum "Green Space": 25% 

(1) Front or roadside setbacks are to be measured from the right-of-way. I f measured from the 
center of the roadway, add 50 feet for State highways, 40 feet for Coxmty highways, and 30 
feet for Town roads. 
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SECTION 580 MAPLE RIDGE ROAD OVERLAY DISTRICT 

A. PURPOSE 

The purpose of this district is to provide for superior design and aesthetics along Maple Ridge 
Road, a major highway bordering and serving the Town of Shelby and the Village of Medina. 
These regulations are intended to supplement the underlying zoning regulations to provide for 
harmony, continuity and aesthetically pleasing development along Maple Ridge Road. 

B. ALL USES REQUIRE SITE PLAN APPROVAL 

A l l principal, accessory, and special uses permitted in the underlying zoning disttict shall be 
permitted in the Maple Ridge Road Overlay Disttict except that all uses in the Maple Ridge 
Overlay District that are located on parcels with frontage along Maple Ridge Road at the time 
of adoption of this Local Law shall: 

1. require site plan review and approval, and 

2. comply wi th the additional requirements and provisions enumerated in this 
Section as wel l as complying wi th all the requirements and provisions of the 
underlying zoning disttict. I f the requirements of this Section differ from those 
in the underlying zoning disttict, the more resttictive requirements shall apply. 

C. GENERAL LANDSCAPING REQUIREMENTS 

1. A minimum ground area of not less than ten percent (10%) of the total area to be 
developed shall be the landscaped area required. 

2. The arrangements and location of a landscaped area shall be dispersed through 
the development site so as to prevent unsightliness and monotony of parked cars. 

3. Landscape treatments shall be designed as an integral part of the entire 
development. 

4. Vegetation shall be compatible with soil conditions on the development and the 
regional climate. 

5. Existing natural features and vegetation shall be preserved and incorporated in 
the landscaped area. The primary emphasis shall be on preserving and 
integrating into the site design existing ttees to the extent feasible. The 
preservation of existing ttees shall be encouraged. 

6. Trees shall be planted throughout the developed area al a ratio of one (1) ttee per 
every ten (10) parking spaces, with a minimum of six (6) ttees for any site. Trees 
may be spaced evenly or clustered. Acceptable ttees shall be limited to those 
ttees listed on the Maple Ridge Corridor Disttict Tree List. This list is available 
from the office of the Clerk. Substitution of plant material may be approved by 
the Planning Board. 
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7. The use of plastic or other types of artificial plantings or vegetation is prohibited. 

8. A l l required planting shall be maintained by the property owner in a healthy and 
productive condition and shall be routinely examined and replaced as necessary. 

9. A l l ut i l i ty services shall be underground 

10. Permanent outside storage or sales areas shall be screened or buffered so as to be 
in harmony with the building design and the appearance of the development 

D. LANDSCAPING REQUIREMENTS FOR PARKING LOTS 

1. No less than five percent (5%) of the interior of a parking lot area designated for 
ten (10) cars or more shall be devoted to the required landscape area. 

2. Each interior landscaped area shall be at least one hundred (100) square feet in 
area. 

3. Each interior landscaped area shall be contain at least one (1) approved ttee. 

4. Off-street loading areas, where visible from a public stteet, must be arranged so 
as to be screened from view from such public stteet by wooden, rock or masonry 
fences at least eight (8) feet high. A l l refuse storage areas shall be completely 
surrounded by wooden, brick or masonry fences at least eight (8) feet high. 

E. PARKING SPACE AND PARKING LOT REQUIREMENTS 

1. There shall be at least five (5) parking spaces for every one thousand (1,0(X)) gross 
square feet of building area. The Planning Board may approve a reasonable 
reduction of the number of parking spaces required for a project i f i t can be 
demonsttated to the satisfaction of the Planning Board that such a reduction w i l l 
not create overflow parking problems, w i l l not adversely impact on the access 
roads and that the additional space not required for parking w i l l be used for 
landscaping or open space within the site. 

2. Right-angle parking is preferred. Each parking module consisting of the length 
of a parking space, the drive aisle and the second length of a parking space shall 
be a minimum of sixty-two (62) feet wide. Each parking space shall be a 
minimum of nine (9) feet wide. The planning Board may waive or modify the 
parking dimension requirements to allow angle parking. . 

3. A l l requirements providing for handicap parking shall be met. 

F. SPECIFICATIONS 

1. Minimum Setback Requirements 

a. A l l buildings shall be set back not less than seventy-five (75) feet from the 
stteet right-of-way line. This seventy-five (75) foot setback area shall be 
landscaped with grass, trees and shmbs and shall be curbed. No parking or 
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parking lots shall be permitted in this area. Pedestrian circulation, utili ty 
facilities and accessways shall be allows in this area. 

b. A l l buildings shall be setback not less than twenty (20) feet f rom the side and 
rear lot lines and not less than f i f t y (50) feet f rom the lot line of any 
residential disttict. 

c. Parking areas shall be separated from adjoining properties by a yard with a 

width of no less than five (5) feet. 

2. Minimum Lot Size 

a. No lot shall be less than one (1) acre in size. 

b. No lot shall have a width less than one hundred f i f t y (150) feet 

3. Maximum Building Height and Coverage 

a. No building or other stmctures hall exceed a height of thirty-five (35) feet, 
except for light standards. 

b. The buildings and other stmctures on any lot shall not cover an excess of f i f t y 
percent (50%) of the gross area of the lot. 

SECTION 585 ADULT BUSINESS OVERLAY DISTRICT 

The provisions of Local Law No. 3 of 1999 (Shelby) apply. 
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S E C T I O N 590 PDD - PLANNED I N D U S T R I A I / C O M M E R C I A L 
D E V E L O P M E N T D I S T R I C T 

A. Purpose 

The PD - Planned Industrial/ Commercial Development District has been designed to 
encourage commercial and industtial development that conforms to a coordinated site 
development plan for a relatively large area. Such development should represent the 
most efficient and productive use of the land area so zoned, hidividual uses permitted in 
this zone shaU be designed and constmcted so as not to preclude further industtial or 
commercial development witiiin the PD zoning district. 

B. Objectives 

1. The proposed industtial and/ or commercial development shaU be in harmony with 
the general purpose, goals and objectives of the Comprehensive Plan and this Local 
Law. 

2. The proposed development shaU comply with aU appHcable regulations of this Local 
Law except as modified by the authority of this Section, 

3. The proposed development shaU not have a substantial adverse effect upon adjacent 
properties, utiHty faciHties, ttaffic conditions and other matters that would affect the 
pubhc health, safety and general welfare. 

4. The proposed development shall be constmcted, arranged and operated so as to not 
interfere wi fh the development and use of neighboring properties. 

5. The proposed development shaU be adequately served by essential pubHc faciHties 
and services, such as but not Hmited to sanitary sewers, pubHc water supply, 
stormwater drainage faciHties and highway capacity. 

6. The proposed development shaU make appropriate provisions for the preservation of 
ttees, stteams, wetiands, natural topography and geological features and the 
prevention of soU erosion. 

C. General Requirements 

1. AU industtial and commercial uses permitted in the I - Industtial and B - General 
Business zoning distticts are permitted in tihis district, except for residential uses. 

2. Accessory uses permitted in the commercial and industtial disttict are permitted as 
accessory uses in the PD Disttict. 

3. The minimum area required for a Plaimed Development shall be forty (40) contiguous 
acres of land. However, U an appHcant can demonsttate that the characteristics of the 
property proposed for such use can meet the objectives of this Section, projects with 
less acreage wUl be considered. 
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4. Where an appHcant proposes the use of a portion of the site as common property, 
satisfactory arrangements shaU be made for the improvement, operation and 
maintenance of such common property and facUities. For the purpose of this Section, 
the term "common property" shaU be defined as a parcel of land, together with 
improvements thereon, the use and enjoyment of which is shared by the owners and 
occupants of the Planned Development. 

5. Individual buUdings within a Planned Development shaU be related to each other in 
design, mass, materials, placement and connections to provide a visuaUy and 
physicaUy integrated development. 

6. UtiHty Hnes providing electtic, telephone, television or other services shaU be instaUed 
undergroimd. 

D. AppHcation Procedures 

Approval of a Planned Development shaU be made by the Town Board, foUowing review 
and recommendation from the Planning Board. 

1. Planning Board Review 

The appHcant shaU meet with the Planning Board to describe the intent of the 
proposed development, to discuss design and development objectives and to submit a 
concept plan which depicts the manner in which the proposed project is to be 
developed. At this meeting, the appHcant shaU describe how the proposed 
development would be integrated with neighboring land uses, community features 
and pubHc faciHties and services. The concept plan shaU be to scale and shaU include 
the foUowing information: 

a. The principal physical characteristics of the site, including an analysis of the soUs 
and sub-soUs and the location of major stands of ttees, stteams, floodplains and 
rock outcropping. 

b. The topography of the site with contour intervals of not more than five (5) feet of 
elevation; areas of the site where grades exceed three percent (3%); portions of the 
site with a moderate to high susceptibUity to erosion, flooding or ponding; and, a 
preliminary grading plan with five-foot contour intervals. 

c. An analysis of the relationship of the site to the surrounding community, 
including sigruficant parcels of vacant land and the character of nearby buUt-up 
areas. 

d. A conceptual site development plan which presents; a proposed lotting pattem, 
including fhe number and general sizing of individual lots; estimates of vehicular 
ttaffic volumes to be generated; a suggested intemal stteet system, suggested 
sidewalks and circulation flows; a description of how the site wiU be tied to the 
existing stteet and pedesttian network; estimated demands for water and sewer 
services; a suggested layout of water, sarutary sewer and storm sewer facUities 
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with proposed points of interconnection to existing systems; and, the proposed 
storm water drainage system and its relation to existing systems. 

e: A generalized description of how the site is to be buffered from adjacent areas. 
This shaU include the retention of existing ttees as weU as new plantings to 
accompHsh this objective. 

f. A description of the manner in which areas that are not proposed to become 
pubHcly owned are to be maintained, including but not Hmited to open space, 
stteets and Hghting. 

g. If the development is expected to be phased, a general description of the phasing 
plan, including the anticipated timefiames for development. 

h. A description of any covenants, grants of easements or other resttictions proposed 
to be imposed upon the use of the land, buUdings or sttuctures, including proposed 
easements for pubhc utiHties. 

i . A written statement by the appHcant setting forth the reasons why, in his opinion, 
the proposed rezoning would be advantageous to and in fhe best interests of the 
Town of Shelby. 

j . An Environmental Assessment Form (EAF) or a Generic Draft Environmental 
Impact Statement (DEIS) to comply with the State Environmental QuaHty Review 
Act (SEQR). 

k. Any other information or documentation which the appHcant deems necessary to 
support his appHcation. 

2. Planning Board Report 

Within sixty (60) days of the receipt of a complete appHcation, the Planning Board 
shaU review the concept plan and supporting documents and provide a written report 
to the Town Board. The Planning Board shaU hold a pubHc hearing on the concept 
plan to assist it in the preparation of its report. If no report has been rendered within 
the sixty (60) day period, unless such time Hmit has been extended by formal action of 
the Planning Board, fhe appHcant may proceed on the basis that the report is favor­
able. The Town Board shaU be so informed on this matter. 

a. A favorable report from the Planning Board shaU be based on the foUowing 
findings which shaU be included as part of the report: 

i) The proposal implements the goals and poHcies of fhe Comprehensive Flan of 
the Town of Shelby. 

U) The concept plan meets aU of the requirements of this Local Law. 

Ui) The proposal is conceptuaUy sound in that it meets a community need and 
conforms to accepted design standards for fhe proposed roadway system, land 
use configuration, open space and drainage systems. 
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iv) Adequate services and utUities are avaUable or proposed to be made avaUable 
in order to properly serve the proposed development. 

b. An unfavorable report shaU state clearly the reasons therefore and, U appropriate, 
point out to the appHcant the conditions under which a favorable report may be 
issued. 

3. Town Board Consideration 

Upon receipt of a report fiom the Planning Board, the Town Board shaU consider the 
appHcation for the Planned Development and may establish a date for and conduct a 
pubhc hearing for the site plan as provided by Town Law. 

4. Final Site Plan Approval 

In the approval of the Site Plan, the Town Board may estabUsh a maximum aggregate 
gross floor area for aU buUdings in the District and may, U it feels it necessary in order 
to fuUy protect the pubHc health, safety and welfcu:e of the community, attach to its 
resolution additional requirements for the appHcant to meet. Such requirements may 
include, but shaU not be Hmited to: visual and acoustical screening; the order of 
constmction and/or occupancy; vehicular and pedesttian circiUation systems; protec­
tion of natural resources; and, other physical or community needs. 
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DISTRICTS 

SECTION 600 SIGNS 

A. PURPOSE 

The purpose of these sign regulations is to promote and protect the public health, welfare and 
safety by regulating existing and proposed advertising signs and signs of all types. It is 
intended to protect the property values, create a more atttactive economic and business climate, 
enhance and protect the physical appearance of the community, preserve the scenic and natural 
beauty and provide a more enjoyable and pleasing community. It is further intended hereby to 
reduce sign or advertising disttactions and obsttuctions that may conttibute to ttaffic accidents, 
reduce hazards that may be caused by signs overhanging or projecting over public rights-of-
way, provide more visual open space and curb the deterioration of the community's 
appearance and atttactiveness. 

These sign regulations are also intended to promote atttactive signs which clearly present the 
visual message in a manner that is compatible with its surroundings. The appearance, 
character and quaUty of a community are affected by the location, size, constmction and 
graphic design of its signs. Therefore, such signs should convey their messages clearly and 
simply to enhance their surroundings. 

B. GENERAL REGULATIONS 

1. General advertising signs related to the permitted use of the premises are aUowed, as 
weU as secondary advertisement of products or services. 

2. Off premises signs unrelated to the use are aUowed as long as permission of the 
property owner is obtained. 

3. The total number of permitted signs on a single lot shall not exceed two (2), of which 
only one (1) may be freestanding. 

4. The total cumulative area of all signs permitted on a lot shall not exceed: the greater 
of thirty-two (32) square feet or an amount calculated at the rate of one (1) square 
foot of sign area per lineal foot of building frontage, plus one (1) square foot of sign 
area for every four (4) lineal feet setback of the principal building on the property, 
but m no such case shall the total sign area aUowed exceed sixty-four (64) square 
feet. 
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C. PERMIT PROCEDURES 

Except as otherwise provided, no person shaU erect, alter, or relocate any sign without first 
obtaining a sign permit from the Town of Shelby. 

1. AppHcation Procedure 

AppHcations shaU be made in writing to the Zoning Enforcement Officer or the Town 
Clerk on forms prescribed and provided by tihe Town of Shelby, and shaU contain the 
foUowing information: 

a. Name, address and telephone number of: 

(i) Applicant 

(ii) Owner of the property 

b. Location of the building, sttucture or land upon which the sign now exists or is 
to be erected. 

c. If a new sign is to be erected, elevation and plan drawings to scale should be 
included. In addition, a fuU description of the placement and appearance of the 
proposed sign should be included and should cover the foUowing: 

(i) Type of sign 

(U) Location on the premises, specUicaUy its position in relation to adjacent 
buUdings, stmcture and property line. 

(iU)The method of iUumination, U any, and the position of Hghting or other 
exttaneous devises. 

(iv) Graphic design, including symbols, letters, materials and colors. 

(v) The visual message, text, copy or content of the sign. 

(vi) Written consent, or a copy of the conttact made with the owner of the property 
upon which the sign is to be erected, U the appHcant is not fhe owner. 

2. Site Plan Review 

Upon the filing of a completed application for a sign permit and the payment of the 
required fee, the Planning Board shall examine the plans, specUications and other 
data submitted and the premises on which the sign is to be erected or now exists. If 
the sign is in compHance with aU the guidelines and requirements of this Local Law 
the Planning Board shall, within 45 days, direct the Zoning Enforcement Officer to 
issue a permit for the erection of the proposed sign or for an existing sign. The 
issuance of a permit shall not excuse the applicant from conforming to the other 
laws and ordinances of the Town or with the Codes of New York State. If the 
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erection of the sign authorized under any such permit has not commenced within 
six (6) months from the date of issuance, the permit shall become null and void. 

D. EXEMPT SIGNS THAT REQUIRE NO PERMIT 

The following types of signs may be erected and maintained without permits or fees, provided 
that such signs comply with the general requirements of this Section: 

1. Historical markers, tablets and statues, memorial signs an plaques; name of 
buildings and dates or erection when cut into masonry surface or when consttucted 
of bronze, stainless steel or simUar material; and emblems installed by government 
agencies, religious or non-profit orgardzations. Such signs shall not exceed six (6) 
square feet. 

2. Flags and insigrua of any government, except when displayed in connection with 
commercial promotion. 

3. On-premises directional signs not exceeding four (4) square feet per face and six (6) 
feet in height. Business and personal names shaU be allowed, excluding advertising 
messages. 

4. Non-iUuminated warning, private drive, posted or no ttespassing signs not 
exceeding two (2) square feet per face. 

5. Temporary non-Uluminated "for sale," "for rent," real estate signs and signs of 
similar name, concerning the premises on which the sign is located, not exceeding 
sixteen (16) square feet per side. AU such signs shall be removed within seven (7) 
days after the sale, lease or rental of the property. 

6. Private-owner merchandise sale signs for garage sales and auctions, not exceeding 
four (4) square feet in area per side. 

7. One (1) temporary sign for a roadside stand seUing produce grown on the premises 
in season, provided that such sign not exceed twenty-four (24) square feet and not 
be set on the pubhc right-of-way. 

8. Temporary non-Uluminated window signs and posters not exceeding twenty-five 
percent (25%) of the window surface. 

9. One (1) sign, not exceeding sixteen (16) square feet, listing the architect, engineer, 
conttactor and/ or owner on premises where constmction, renovation or repair is in 
progress. AU such signs shall be removed within 30 days following completion of 
the consttuction or repair. 

10. "Non-commercial speech" signs, also known as "fiee speech" signs, which express an 
opinion or a statement unrelated to a business venture, are aUowed without a permit 
subject to the foUowing conditions: 

a. The maximum number of non-commercial speech signs per lot shaU be two (2) 
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b. Such signs shaU not exceed a total of twenty (20) square feet in area for aU signs on 
a single lot. 

c.' Freestanding non-commercial speech signs shaU not exceed six (6) feet in height 
above grade level. 

d. Non-commercial speech signs shall not be Uluminated, except indirectly. 

e. Pohtical candidacy signs shaU be removed within seven days foUowing the 
election. 

11. Temporary iUuminated or non-iUuminated signs, posters, banners or other simUar 
devices erected by not-for-profit commuruty organizations to advertise suppers, 
banquets, benefits, fund raising events and simUar fimctions, and directional signs for 
meetings, conventions and other assembHes may be erected without a permit for a 
period not to exceed 40 days. 

12. Holiday decorations, including lighting, are exempt for the provisions of this Local 
Law and may be displayed in any disttict without a permit. 

13. Integral graphics or attached price signs on fuel pumps at gas stations. 

PROHIBITED SIGNS 

1. No sign shall be illuminated by or contain flashing intermittent, rotating or moving 
lights except to show time and temperature. 

2. No sign shall create a ttaffic hazard or impair or cause confusion or unduly disttact 
motorists or pedesttians ttaffic in its design, color or placement. No sign shaU 
impair visibUity for the motorist at a stteet corner or intersection by placement and 
location within twenty-five (25) feet of the intersection of the stteet or highway lines. 

3. No sign shall be attached to a pubHc utility pole or ttaffic conttol sttuctures nor 
reduce the effectiveness of ttaffic conttol devices and signs needed to direct the 
public. 

4. No sign or sign supports shall be placed on the roof of any building. 

5. No sign shall consist of banner, pennants, ribbons, stteamers, spinners or simUar 
fluttering or revolving devices. 

EXISTING SIGNS 

AU existing signs that are legal at the time of the enactment of this Local Law shaU be 
aUowed to remain as long as they are properly maintained and their use remains current. 
Replacement of any existing sign for any cause shaU be in accordance with the more 
resttictive requirements of this Local Law. 
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G. ABANDONED SIGNS 

Except as otherwise provided in this Local Law, any sign which is located on property 
which becomes vacant and unoccupied for a period of six (6) months or more, or any sign 
which pertains to a time, event or purpose which no longer appHes, shaU be deemed to 
have been abandoned- Permanent signs appHcable to a business temporarUy suspended 
because of a change of ownership or management of such business shaU not be deemed 
abandoned unless the property remains vacant for a period of twelve (12) months or more. 
An abandoned sign is prohibited and shaU be removed by the owner of fhe sign or owner 

of the premises. FaUure to remove an abandoned sign shaU be a violation of this Local 
Law. The reuse of an abandoned, non-conforming sign, shaU be prohibited imless said 
sign is modUied in such a way to bring it into compHance with this Local Law. 

H. MAINTENANCE OF SIGNS 

Every sign shaU, at aU times, be in a safe and stmcturaUy sound condition and maintained 
by replacement of defective or worn parts, painting, repainting and cleaning. The Zoning 
Enforcement Officer shaU require compHance with aU standards of this Local Law. U a 
sign does not comply with adequate safety standards, it shaU be removed. 

I . DANGEROUS OR HAZARDOUS SIGNS 

No person shaU maintain or permit to be maintained on any premises owned, occupied or 
conttoUed by him any sign which is either not stmcturaUy sound or creates an electrical 
hazard. Any such sign shaU be removed or repaired by the owner or user of the sign or the 
owner of the premises. 

J. CONSTRUCTION STANDARDS 

1. AU intemally iUuminated signs shaU he constmcted in conformance with the 
Standards for Electtic Signs (UL48) of Underwriters' Laboratories, Inc., or an 
equivalent standard, and bear the seal of Underwriters' Laboratories, Inc., or another 
acceptable service. 

2. If such sign does not bear the Underwriters' Laboratories, Inc. label, the sign shaU be 
inspected and certified by the New York Board of Fire Underwriters. Al l 
ttansformers, wires and similar items shall be concealed. AU wiring to freestanding 
signs shaU be underground. 

3. Al l freestanding signs shall be designed and consttucted to withstand a wind 
pressure of not less than thirty (30) pounds per square foot of surface area. 

4. AU signs, including waU-mounted and projecting signs, shaU be securely anchored, 
free from all hazards and employ acceptable safety materials. 
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K. SPECIFIC REGULATIONS OF SIGN TYPES 

The foUowing are descriptions of signs varying in consttuction and type which shaU 
comply with the additional conditions set forth herein: 

1. WaU Signs 

a. WaU signs shaU not extend beyond the ends or over the top of the waUs to which 
attached and shaU not extend above the level of the second floor of the buUding. 

b. Wall signs shall not extend more than nine (9) inches from the face of the 
buUdings to which attached except that copy-change signs may extend fUteen 
(15) inches therefrom. 

b. Projecting Signs 

a. Projecting signs shall not have more than two (2) faces. 

b. The exterior edge of a projecting sign shall extend not more than five (5) feet 
from the buUding face or one-third (1/3) the width of the sidewalk, whichever is 
less. 

c. No part of a projecting sign shall extend into vehicular ttaffic areas, and any part 
extending over pedesttian areas shaU have a minimum clearance of eight (8) feet. 

d. Projecting signs shall not extend above the level of the second floor of the 
buildings to which attached or in any case be higher than twelve (12) feet. 

e. No projecting sign shaU be closer than fUteen (15) feet to the comer of a building 
located at a stteet intersection. 

3. Freestanding Signs 

a. No freestanding sign shall be located less than (10) feet from a side or rear lot Hne 
nor closer than 25 feet from the edge of the pavement or main ttaveled portion of 
the road or stteet bordering the lot. No sign shaU obsttuct the view or constitute a 
safety hazard. 

b. If, for any reason, the property line is changed at some future date, any 
freestanding sign made nonconforming thereby must be relocated within ninety 
(90) days to conform to the minimum setback requirements. 

c. Except as otherwise provided herein, no freestanding sign shaU be more than 
thirty-two (32) square feet per side for a double-faced sign. 

d. No freestanding sign shall be more than thirty (30) feet in height above finished 
grade. Such height shall be measured vertically from the estabHshed average 
grade directiy below the sign or entty level of the building or sttucture, 
whichever is lower, to the highest point of the sign, including supporting 
sttuctures. 
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e. No freestanding sign stall extend over or into the public right- of-way nor shall it 
overhang the property lines. 

f. Freestanding signs under which a pedesttian walkway or driveway passes shall 
have a ten-foot vertical clearance. 

g. Masonry wall-type signs shaU not exceed four (4) feet in height and shall not be 
placed so as to impair visibiUty for motorists. 

4. Awning signs 

a. No sign shall project from an awning. 

b. Awning graphics may be painted or affixed flat to the surface of the front or 
sides and shall indicate only the name and/or address of the enterprise or 
premises. 

DESIGN GUIDELINES 

The purpose of this section is to encourage appropriate and compatible graphic design, 
material, colors, iUumination and placement of proposed signs. 

1. Signs shaU be informative, enhance the rural character of the community, and shaU be 
consistent with the Westem Orleans Comprehensive Plan. Signs should be designed 
to be compatible with the surroundings and appropriate to fhe architectural character 
of the buUdings on which they are placed. Sign panels and graphics should relate with 
and not cover architectural features and should be in proportion to them. 

2. Signs that are manufactured from plastic, wood, or wood simulated products, or stone, 
wood or stone simulated products (with the appearance of natural wood or stone) 
may be considered as in compHance wifh this Local Law. IUuminated plastic signs are 
permitted only in the General Business, Industtial and Hamlet Distticts. 

3. Signs should be appropriate to the types of activities they represent. 

4. Layout should be orderly and graphics should be of simple shape, such as rectangle, 
circle or oval. 

5. No more than two (2) typefaces should be used on anyone (1) sign or group of signs 
indicating one (1) message. 

6. The number of colors used should be the minimum consistent with the design. 

7. IUumination should be appropriate to the character of fhe sign and surroundings. 

8. Groups of related signs should express uruformity and create a sense of harmonious 
appearance. 
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Brand name sponsored signs are permitted, provided that the brand name, logo, 
ttademark (or the combination thereof) shaU not exceed 25% of the square footage of 
the sign. 

S E C T I O N 601 P A R K I N G 

A. Design Requirements 

This section is designed to reduce problems caused by inadequate or poorly designed parking 
faciHties. 

4. AU uses shaU provide adequate off-stteet parking for aU vehicles parked during 
typical peak periods. Parking should be designed to eliminate the need to back out or 
to park on the shoulder of pubHc roads. 

5. Violation is constituted by an observed overload of parking on to off-site area 
neighboring property or road right-of-ways more than three times in any one month. 

6. A parking space shaU be not less than ten by twenty (10 x 20) feet, exclusive of 
accessways and driveways. Single famUy residences need not exclude driveway area. 

7. Off-stteet parking areas for non-residential uses shaU provide access lanes to parking 
spaces. Parking areas for 50 or more vehicles shaU delineate fire lanes and include no 
parking markers. 

5. Any off-stteet parking area with at least 20 off-stteet parking spaces shaU designate a 
minimum of five percent (5%) of those spaces, up to a maximum of 10 spaces, as only 
for the handicapped and clearly mark them for such use. Parking spaces designated to 
serve handicapped individuals shaU be at least 14 feet in width and 20 feet in depth or 
otherwise comply with the standards of the Americans with DisabUities Act (ADA.) 

B. Minimum parking standards 

For aU developments, the parking standards in Table 1 shaU be used as a guideline. 
Altematives to the minimum number of parking spaces shaU be accepted by the Planning 
Board during Site Plan Review if the appHcant demonsttates that such standards better 
reflect the anticipated needs of the faciHty. 
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TABLE 1 OFF-STREET PARKING 

Use Minimum Required Off-Stteet Parking Spaces 
One or two famUy dwelHng 2 per dwelHng unit 
Multi f amUy dweUings 2 for each dwelHng unit 
Qiurches, synagogues, and houses of worship 1 per 5 seats 
Community buUdings, used in connection 
with the operation of clubs, social haUs, 
lodges, fratemal organizations, and simUar 
uses 

1 per 200 sq. ft. GFA 

Home business 2 for each dwelling unit plus the number of 
spaces required for the proposed business 

Hotel, motel, inn or rooming house 1 per rentable unit, plus 1 per 100 sq. ft. non-
room GFA 

Funeral home or mortuary 1 per 100 sq. ft. GFA 
Garage or automobUe repair shop 4 per bay or work area 
Restaurant or other eating place 1 per 3 seats 
Fast food restaurant Iper 30 sq.ft. GFA 
RetaU or service business Iper 300 sq.ft. GFA 
Warehouse, distribution or other storage or 
wholesale buUding 

Iper 5000 sq.ft GFA 

Bowling aUey 4 per aUey 
Nursing home or hospital 1 per 2 beds 
Medical offices or clinic Iper800sq.ft. GFA 
Manufacturing, assembly, research and other 
industtial uses 

Iper 800 sq.ft. GFA 

Offices Iper 250 sq.ft. GFA 
Bank or other financial institution Iper 300 sq.ft. GFA 
Theater 1 per 4 seats 
Animal clinic/hospital/ kennels 1 per 200 sq. ft. GFA 

GFA: Gross Floor Area 
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S E C T I O N 602 OFF-STREET L O A D I N G 

A. At le^st one off-stteet loading area shaU be provided for each commercial or industtial 
estabhshment hereafter erected or altered to have a gross floor area in excess of 5,000 
square feet. 

B. Space for off-stteet loading shaU be in addition to space for off-stteet parking. 

S E C T I O N 603 A C C E S S C O N T R O L 

In order to encourage fhe sound development of stteet frontage, the foUowing special regulations 
shaU apply to aU non-residential buUdings and uses: 

A. Each separate use, grouping of attached buUdings or groupings of permitted uses shaU not 
have more fhan two (2) points of access. 

B. The use of common access points by two or more permitted uses shaU be encouraged by 
the Town Board in order to reduce the number and closeness of access points along the 
stteets and to encourage the fronting of significant ttaffic generating uses upon a paraUel 
access stteet and not directiy upon a primary road. 

C. Access points for industtial uses shaU not be less than 24 feet nor more than 40 feet in 
width. AU other access points for non-residential uses shaU not be less than 20 feet nor 
more than 30 feet in width. 

D. AU accessways shaU meet the appHcable standards and requirements of the New York 
State Department of Transportation, Orleans County Highway Department, and Town of 
Shelby Highway Superintendent. 

E. No driveway providing access to an off-stteet parking area shaU be located within 20 feet 
of any side lot line, or within 50 feet of a stteet intersection measured along the curb line of 
the same stteet on which the driveway is located. In addition, a minimum distance of 50 
feet shaU be maintained between two driveways located on any one frontage. 

S E C T I O N 610 FENCES 

Fences erected in the Town shaU adhere to fhe foUowing unless otherwise specUied in this Local 
Law. 

A. A buUding permit is required, showing the location of the fencing, screening or buffering 
on a tape map or other map drawn to scale, and describing the dimensions and material of 
which tiie fencing, screening or buffering is to be constmcted. The site plan should also 
show boundary lines and relationship of fencing to these boundaries and other sttuctures. 
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B. The foUowing materials are authorized to be used for fencing, screening and buffering; 

1. Woods 
2. Chain HiU;s 
3. Other metals, wrought iron, aluminum 
4. Bricks and stone 
5. plastic or vinyl clad 

C. Fences may be erected, altered or reconstmcted to a maximum height of four (4) feet in 
the front yard (in front of the front building line) and six (6) foot maximum in the side 
and rear yards, for residential uses in the Hamlet, Rural Residential and Waterfront 
Residential distticts and ten (10) foot maximum for all non-residential uses and for 
residential uses in all other distticts. 

D. The height shaU be measured from the ground to the top of the fence. 

E. No fence shaU cause obstmction of vision at stteet intersections. 

F. Fences may be substituted for lot Hne landscaping during Site Plan Review, at the 
discretion of the Planning Board. 

G. Farm fencing shaU be exempt from these provisions. 

H. Any fence erected along a lot line shaU be erected whoUy on the property of the owner 
and neither the fence itself nor any supporting accessory components thereof shaU 
encroach upon the adjoining properties. 

I . A finished side of any fencing shaU front the neighboring properties. 

J. AU fences shaU be adequately maintained. 

S E C T I O N 612 R E S T R I C T I O N S O N USE O F T R A I L E R S 

No ttailer, manufactured home or recreational vehicle may be used for any purpose, including 
storage, urUess such ttailer, manufactured home or recreational vehicle is either registered and 
inspected for use on a pubHc highway or approved for use as a dwelling. 

S E C T I O N 615 C L E A R V I E W O F I N T E R S E C T I N G S T R E E T S 

No obstmction to view, except buUdings and stmctures existing at the time of the existence of this 
Local Law, shaU be maintained on the premises within a ttiangle formed by the intersecting 
highways so as to interfere with a view of ttaffic approaching such intersection within a distance 
of 65 feet measured along the lot lines of the lot and the intersecting highways. 
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S E C T I O N 619 R E Q U I R E M E N T S FOR D W E L L I N G S 

A. AU single famUy dweUings shaU have a gross habitable floor area of not less than 900 
square feet. Manufactured homes in approved manufactured home parks are exempt 
from this requirement. 

B. AU dweUings must have a concrete or masonry foimdation that extends at least 42" inches 
below ground level. 

C. Any dweUing that does not have an attic or basement for storage must have a storage shed 
or garage on the lot. Such storage shed wUl provide necessary storage space to 
compensate for lack of attic and basement, and shaU have a minimum of 120 square feet 
and be anchored to a cement foundation. 

D. No ceUar sited independentiy of a sttucture shaU be used exclusively as a dwelling. 

E. The minimum width of a dwelHng, at it narrowest dimension, not including porches or 
patios, shaU be twenty (20) feet, except that manufactured homes in approved 
manufactured home parks shaU have a mintmum width of 14 feet. The width 
requirement shaU not be met by joining together, in any fashion, two or more 
manufactured homes. 

F. The exterior siding shaU consist of vinyl or aluminum lap siding, wood, masorute, or other 
materials simUar to the exterior siding commonly used in standard residential 
constmction. 

G. The consttuction and instaUation of aU stmctures, including seasonal dweUings, 
manufactured homes and appurtenant utiHties shaU conform to provisions of the Codes of 
New York State and aU other appHcable standards. 

S E C T I O N 620 INDF^IDUAL M A N U F A C T U R E D H O M E S 

A. Intent 

It is hereby recognized that manufactured homes are accepted housing by many 
individuals. It is also recognized that standards enacted at the Federal and State levels 
have caused newer units to be safe, energy efficient, fire retardant stmctures. 

B. The following standards shall apply to aU Manufactured Homes installed, established or 
placed in the Town whether located on an individual building lot or in a Manufactured 
Home Park or ui a Farm Labor Camp. These standards shall apply in addition to the 
requirements of Section 619 (Requirements for all dwellings). 

1, Single-Wide Manufactured Homes hereafter instaUed, estabhshed or placed in the 
Town shaU be located in a duly permitted and Hcensed Manufactured Home Park or 
Farm Labor Camp. 
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2. Manufactured homes are subject to aU appHcable portions of this Local Law pertaining 
to single famUy dweUings. 

3. Manufactured homes shaU not be used for any other purpose than residence. 

4. Manufacturer's Instmctions which include instaUation criteria shaU be included with 
fhe buUding permit appHcation or be made avaUable for inspection during instaUation. 
The Zoning Enforcement Officer shaU verify that the manufacturer's instaUation 
instmctions were foUowed before an Occupancy CertUicate is issued. 

C. Replacement of non-conforming manufactured homes 

Any existing Single Wide Manufactured Home which is located on a lot not within an 
existing Manufactured Home park or Farm Labor camp, as of the date of the enactment of 
this amendment, may remain in its present location so long as the Single Wide 
Manufactured Home is not removed fiom its current location. The provisions of Section 
640 (Non-conforming Uses, Lots, and Stmctures) of this Local Law shaU govem when and 
under what circumstances the non-conforming use status of said lot and home thereon 
shaU tenninate. 

S E C T I O N 625 C A M P I N G UNIT/ R E C R E A T I O N A L V E H I C L E S 

A. Camping units or recreational vehicles shaU not be occupied on an ovemight basis, except at 
an approved camping ground, or on improved property with the consent of the owner. 

B. Seasonal use RV campers fhat are so located on improved property may be occupied on a 
seasonal basis from May 1 - September 30 

C. For the purposes of this section improved property shaU be land (lot) upon which fhere is a 
dweUing that conforms to the articles of this Local Law. 

D. No more than two (2) Camping Units or recreational vehicles may be parked on any property 
at the same time for periods in excess of 7 days per month. 

E. AU camping units are to be placed on the side or rear of improved property. 

F. Placement of camping units must be in accordance with the setbacks required for buUdings in 
the respective zone of the property. 

G. The camping unit must either have seU contaUied sarutation system or be cormected to 
adequate sanitation facUities. 

S E C T I O N 630 S T A T E ENVIRONMENTAL Q U A L I T Y R E V I E W 

A. The State Environmental QuaHty Review Act requires that local govemment examine the 
environmental impact of aU actions they permit, fund, or constmct. 
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B. AU "Type I " actions (NYCRR Part 617) shaU require the submission and review of an 
Environmental Assessment Form. 

C. For zoning action reviewed by the Town, the foUowing bodies shaU be lead agency, unless 
otherwise delegated by the Town Board. 

Zoning Text Amendments - Town Board 
Zoning Disttict Amendments -Town Board 
Special Permits - Planning Board 
Site Plan Review - Planning Board 
Variance - Zoning Board of Appeals 

D. If in the opinion of the local lead agency, after review of the Environmental Assessment 
Form, there appears the potential for a sigruficant environmental impact, the lead 
agency shaU cause the apphcant to prepare a Draft Environmental Impact Statement. 
Review, notice and action on the EIS shaU be conducted according to Part 617. 

S E C T I O N 640 NON-CONFORMING USES, L O T S AND S T R U C T U R E S 

Lots, stmctures, uses of land, and characteristics of uses which lawfuUy existed at the time of the 
enactment of this Local Law and which would be prohibited or restticted under the terms of these 
regulations may be continued subject to the foUowing provisions: 

A. Intent 

It is the intent of fhis Local Law to permit non-conforming uses to continue untU they are 
removed, but not to encourage their survival. 

B. Enlargement - No non-conforming uses shaU be eiUarged or increased nor extended to 
occupy a greater area of land than was occupied at the effective date of the adoption of 
this Local Law. 

C Unsafe Stmctures - Any stmcture or portions thereto declared unsafe by a proper 
authority may be restored to a safe condition, subject to appHcable state and local laws and 
regulations. 

D. Alterations - A non-conforming stmcture may not be reconstmcted or sttucturaUy altered 
to an extent exceeding in aggregate cost 50% of the assessed value of the stmcture, as 
adjusted to fuU value, based upon the State Board of Equalization and Assessment rates of 
said stmcture, unless the stmcture shaU be changed to a conforming use. 

E. Restoration - No non-conforming stmcture damaged by fire or other causes to the extent 
of more than 50% of its assessed value of the stmcture, as adjusted to fuU value based 
upon the State Board of Equalization and Assessment rates, shaU be repaired or rebuUt, 
except in conformity with the requirements of these regulations. 

F. Discontinuance - Whenever a non-conforming use has been discontinued for a period of 
one year, use shaU not thereafter be re-estabHshed and any future use shaU be in 
conformity with the provisions of this Local Law. 
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G. Changes - Once changed to a conformmg use, no sttucture or land so changed shaU be 
permitted to revert to a non-conforming use. 

H. Moving - Should any sttucture be moved for any reason for any distance, it shaU 
thereafter conform to the requirements for the disttict in which it is located after it is 
moved. 

I . Existing Undersized Lots of Record - Undeveloped 

1. Any record lot held in single and separate ownership prior to the adoption of fhis 
Local Law and whose area /or width and/or depth are less tihan minimum 
requirements specUied herein for the disttict may be considered as complying with 
this Local Law and no variance therefore shaU be required, provided that: 

a. Such lots do not adjoining any other lot or lots held by the same owner, the 
aggregate area of which lots is equal to or greater than the minimum lot area 
required for the disttict. 

b. Provided that the minimxim dimensions of such non-conforming lot is at least 100 
feet wide and 150 feet deep. 

c. In any disttict where residences are permitted, such undersized non-conforming 
lots may be used for not more than one single famUy dwelling. 

d. A lot of non-conforming size may be subdivided if each and every subdivision of 
such lot is purchased by the owner or owners of the adjoining properties to 
increase the size of said owner's property 

2. Any developed lot with a dwelling in the (WR) disttict held in a single and separate 
ownership prior to the adoption of this Local Law and whose area or width and or 
depth are less than minimum requirements specUied herein for the disttict may be 
considered as complying with this Local Law and no variance therefore shall be 
required, provided that: 

a. The minimum lot width is 40 feet and has a total area of at least 4000 square feet. 

b. The side set backs for the dwelling are 10 feet and in the (WR) disttict the set 
back from the mean high water mark shall not be decreased on any new 
consttuction ,replacement of or remodeling of any existing dweUing U this 
distance is less than 75 feet. 

c. The set back for all sttuctures from a private lane is 20 feet. 

d. The side set back for accessory sttucture or detached deck of less than 2 feet high 
is 5 feet. 
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S E C T I O N 641 C O R N E R A N D T H R O U G H L O T S 

On corner lots and through lots the sides facing both stteets shaU be considered front yards. 
The other (2) sides shaU be considered side yards. 

S E C T I O N 650 PINBALL AND V I D E O G A M E A R C A D E S 

A. Arcades shaU be closed between the hours of 12:00 midnight and 8:00 a.m. 

B. No one under the age of sixteen (16) shaU be perrxutted in an arcade whUe school is in 
session. 

C. An owner or responsible person over the age of eighteen (18) shaU be on the premises 
during aU hours of operations. 

D. AU video display screens shaU be visible to the pubHc from the entryway to the room or 
buUding and/ or from large windows situated for easy viewing from the outside of fhe 
buUding. 

E. No cubicles, booths or partitions shaU be constmcted or erected so as to reduce the 
visibihty or accessibiUty to display screens of pinbaU and video games. 

S E C T I O N 652 T E M P O R A R Y SPECIAL E V E N T S 

A. Purpose and Intent: The purpose and intent of this Section is to provide for the 
temporary use of land for special events in a marmer consistent with its normal use and 
beneficial to the general weUare of the public. Furthermore, it is the intent of this Section 
to protect nearby property owners, residents and businesses from special events which 
may be disruptive, obnoxious, unsafe or inappropriate given site conditions, ttaffic 
patterns, land use characteristics, and the nature of the proposed use. Finally, it is the 
intent of this Section to preserve the public health, safety and convenience. 

B. Special Event Defined: The term "special event" shall mean a temporary, short-term use 
of land or sttuctures, not otherwise included as a permitted or accessory use by these 
Regulations, for one or more of the foUowing types of activities: 

1. Type 1. Fund-raising or non-commercial events for nonprofit religious, educational, 
or community service orgardzations; including any on-site signs and sttuctures in 
conjunction with the event. 

2. Type 2. Temporary baimers attached to the wall of a building or placed across stteet 
rights-of-way. 

3. Type 3. Promotional activities or devices intended to atttact attention to a specUic 
place, business, organization, event or disttict, such as signs, searchlights or 
balloons. 
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4. Type 4. Commercial activities intended to sell, lease, rent or promote specUic 
merchandise, services or product lines, such as a tent sale, ttade show, farmers 
market Christmas ttee sales, or product demonsttation. 

5. Type 5. Public events intended primarUy for entertamment or amusement, such as 
concerts, festivals, camivals, circuses or parades; or large private events such as film 
production. In addition, the temporary placement of a portable asphalt plant during 
consttuction work on any public road when such placement is not adjacent to said 
consttuction but wi l l be placed within 1 and 1/4 mUes of said consttuction. 

The term "special event" shall not include amusement enterprises, garage sales at an individual 
residence, ttansient merchants, or off-site promotional signs. 

C. Special Events Not Requiring a Permit; Special events meeting the Type 1 defirution are 
allowed without a Special Event Pernut, provided all of the following performance 
standards are met; 

1. The special event is conducted entirely on private property owned or leased by the 
sponsoring organization as a permanent faciHty. 

2. Any sttucture use in conjunction with the special event shall meet all applicable 
yard setbacks, shall be the subject of a valid zoning certificate, and shall be promptly 
removed upon cessation of the event. 

3. The special event shall be restticted to hours of operation between 6:00 a.m. and 
10:00 p.m., to a maximum duration of four (4) days, and to a maximum frequency 
for similar events of two (2) times per calendar year. 

D. Special Events Subject to an Administtative Permit: Special events meeting the 
following standards may be issued a Special Event Permit admirusttatively by the 
Zoning Enforcement Officer. In administering the provisions of this section, the Zoning 
Enforcement Officer shall be guided by applicable County policies as adopted by the 
Town Board. Any applicant denied a Special Event Permit shaU be notUied in writing of 
the reasons for the denial and of the opportunity to appeal the derual to the Town 
Board. 

1. Special events meeting the Type 2 definition may be permitted admirusttatively by 
the Zoning Enforcement Officer, provided that all of the foUowing performance 
standards are met: 

a. An appHcation is made and a fee paid in accordance with Section 652.F. 

b. No more than one barmer wi l l be displayed when attached to the waU of a 
building. 

c. The size and design of the baimers wiU be appropriate given the size of the 
building to which they are attached and the character of the surrounding 
neighborhood. 

d. The banner wi l l be displayed for a maximum duration of fUteen (15) days per 
permit. 
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2. Special events meeting the Type 3 or Type 4 definition, and Type 1 events not 
meeting the standards of Section 652.C., may be permitted administtatively by the 
Zoning Enforcement Officer subject to the prior review and approval of special 
arrangements for ttaffic and crowd conttol by the SherUf, Fire Chief of the 
appropriate Fire Disttict, and Town Highway Superintendent. No such 
admirusttative permit shall be issued uiUess all of the following performance 
standards are met: 

a. An application is made and a fee paid in accordance with Section 652. F. 

b. The special event wUl not cause undue ttaffic congestion or accident potential 
given anticipated attendance and the design of adjacent stteets, intersections and 
ttaffic conttols. 

c. The activity shall not cause the overcrowding of parking facUities given 
anticipated attendance and the possible reduction in the number of avaUable 
spaces caused by the event itseU. 

d. The special event shall not endanger the public health, safety, or weUare given 
the nature of the activity, its location on the site, and its relationship to parking 
and access points. 

e. The special event shall not impair the usefulness, enjoyment or value of adjacent 
property due to the generation of excessive noise, smoke, odor, glare, Htter or 
visual pollution. 

f. Any sttucture used in conjunction with the special event shall meet all sight 
distance requirements, shall be the subject of a valid building permit and shall 
be promptly removed upon the cessation of the event. 

g. The special event shall be conducted on private property where the property 
owner has granted the appropriate permission. 

h. The duration and hours of operation of the special event shall be consistent with 
the intent of the event and fhe surrounding land uses, but in no case shaU the 
duration exceed ten (10) days. 

Special Events Subject to Town Board Approval: Any special event not meeting the 
criteria of Sections 652.C. or D. may be granted a Special Event Permit by the Town 
Board. Such permit may be subject to such conditions and safe guards as the Town 
Board may deem necessary to protect the public health, safety and weUare. These 
conditions may include, but shaU not be limited to; 

1. Resttictions on the hours of operation, duration of the event, size of the activity, or 
other operational characteristic. 

2. The posting of a performance bond to help ensure that the operation of the event 
and the subsequent restoration of the site are conducted according to Town Board 
expectations. 
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3. The provision of ttaffic conttol or security persormel to increase the pubhc safety 
and convenience. 

4. Obtaining Hability and personal injury insurance in such form and amount as the 
Town Board may find necessary to protect the safety and general welfare of the 
community. 

F. AppHcation and Fee; 

1. No Special Event Permit shaU be issued untU an application has been submitted to 
the Zoning Enforcement Officer and the appropriate fee paid. The application shaU 
be made on forms provided by the Zoning Enforcement Officer, and shall be 
accompanied by the following items as applicable: 

a. A letter from the applicant describing the proposed event, the hours of 
operation, the duration of the event, anticipated attendance, and any sttuctures, 
signs or attention-attracting devices used in conjunction with the event 

b. A sketch plan showing the location of the proposed activities, sttuctures and 
signs in relation to existing buildings, parking areas, stteets and property lines. 

c. A letter from the property owner or manager, U dUferent from the appHcant, 
agreeing to the special event. 

2. Each application for a Special Event Permit shall be accompanied by an appHcation 
fee, except that such fee shaU be waived for any applicant registered with the State 
of New York as a nonprofit organization. The fees shall be as established by the 
Town Board by separate resolution. 

3. The Special Event Permit shaU be posted on the site for the duration of the event 

S E C T I O N 660 A L T E R N A T I V E E N E R G Y SYSTEMS 

This section is intended to reduce impacts on neighboring property owners and health and safety 
problems which may accompany aitemate energy systems. 

A. AU wind energy towers shaU be located so as to aUow an open zone around the tower on 
the owner's property with a radius at least equal to the height of the tower. 

B. AU energy coUection/storage faciHties and appurtenant electtical equipment shaU cause 
no undue interference or noise, or glare. 

C. WindmiU blades shaU clear the ground at their lowest point by at least twenty (20) feet 

D. Height Exemption: The height limitations of this Local Law shaU not apply to wind 
energy towers or solar coUectors provided that such stmctures are erected orUy to such 
height as is necessary to accompHsh the purpose for which they are intended, and that 
such stmctures do not obsttuct solar access to neighboring properties. 
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S E C T I O N 670 H A B I T A T I O N 

AU residential habitation shaU be hi residential dwellings as defined in this Local Law. 

S E C T I O N 675 R E F U S E C O N T A I N E R S 

Commercial refuse containers shaU be used for commercial waste disposal. 

S E C T I O N 680 SWIMMING POOLS 

Swimming pools may be instaUed only as accessory stmctures to a dweUing for the private use of 
the owners or occupants of such dwelling and their famiHes and guests. No swimming pool shaU 
be instaUed or maintained urUess: 

A. Such pools are instaUed in the rear or side yard of the premises, imless hardship is 
shown. No swimming pool shaU be closer to the stteet or front lot line than fhe front 
of fhe buUding or stmcture to which the pool is an accessory use. 

B. The setbacks fiom the side and rear lot Hnes shaU be at least 15 feet 

C. Anything in this Local Law to the conttary notwithstanding, for inground pools, there 
shaU be erected and maintained a good quaUty fence to be a minimum of four feet in 
height, enclosing the entire portion of the premises upon which such pool shaU be 
instaUed and entirely surrounding the area in which such pool is located. 

D. Fences and gates shaU be required, pursuant to the requirements of the Codes of New 
York State. Every gate or other opening in the fence enclosing any pool, except an 
opening through the dwelling or other main buUding of the premises, shaU be kept 
securely closed and locked at aU times when the owner or occupant of the premises is 
not present at such pool. 

E. No permit shaU be issued for such pool unless the appHcant can show that the 
proposed drainage of such pool is adequate and wUl not interfere with the property of 
others, with public highways or area drainage faciHties. 

F. No pennit shaU be issued for such pool urUess the appHcant can demonsttate that 
tiiere is sufficient water supply to accommodate such pool witiiout detriment to 
normal water consumption requirements and that aU proposed water cormections are 
proper and adequate. 

G. Zoning permits shall be required for all swimming pools having an area greater than 
100 square feet or a depth greater than 18 inches regardless of whether the pool is 
above or below ground. 

H. This section does not apply to farm ponds or other natural or artUicial made bodies of 
water located in on residential areas. 
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SECTION 682 UTILITY SHEDS 

UtiHty sheds having exterior dimensions of 10 feet by 12 feet or less do not have to meet the set­
back requirements provided Hi this Local Law and may be erected no less than five (5) feet of 
the property Hne upon inspection and approval of the Zoning Enforcement Officer. Such sheds 
do not require a cement or wood base, but must be anchored to the satisfaction of the Zoning 
Enforcement Officer to mitigate against wind damage. Utility sheds havUig dimensions larger 
than 10 feet by 12 feet require the issuance of a standard building permit and must comply with 
all of the provisions of this Local Law and all other local laws and statutory provisions. 

SECTION 695 HOME OCCUPATIONS 

A. No person other than a member of the immediate famUy occupying such dwelling shaU be 
employed fuU time as part of the home occupation. 

B. The home occupation shaU not require cHent or customer visits to the residence. 

C. A Home occupation must be conducted within a dwelling which is the bona fide 
residence of the principal practitioner or in an accessory buUding thereto which is 
normaUy associated with a residential use. 

D. No more than 25 percent of the gross floor area of such residence shaU be used for the 
conduct of a home occupation. 

The entire floor area of an accessory stmcture may be used for a home occupation (except 
garages.) 

E. In no way shaU the appearance of the stmcture be altered or the occupation within the 
residence be conducted in a marmer which would cause the prenuses to dUfer from its 
residential character whether by the use of colors, materials, constmction, Hghting or the 
emission of sounds, noises, or vibrations. 

F. No mechanical or electtical equipment shaU be employed other than machinery or 
equipment customarUy found in the home associated with a hobby or avocation not 
conducted for gain or profit or machinery or equipment which is essential in the conduct 
of the home occupation. 

G. There shaU be no outdoor storage or display of materials, goods, suppHes or equipment 
related to the operation of the home occupation. 

H. There shaU be no use of utUities or community faciHties beyond that normal to the use of 
the property for residential purposes. 

I . One nameplate shaU be aUowed. It may display the name of the occupant and/ or the 
name of the home occupation. It shaU not exceed one (1) square foot in area and shaU be 
attached to the stmcture. 
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J. Only one (1) commercial vehicle, as defined herein, may be used in connection wifh home 
occupation. 

K. No use shaU create noise dust, vibration, smeU, smoke glare, electtical interference, fire 
hazard, or any other hazard or nuisance to any greater or more frequent extent than that 
usuaUy experienced in an average residential occupancy in the disttict in question under 
normal circumstances wherein no home occupation exists. 

L. Any home occupation that exceeds the thresholds estabHshed in this Section shaU require 
a special permit for a home business (See Section 740). 

S E C T I O N 696 STRIPPING O F TOPSOIL 

A. No person, f i rm or corporation shaU sttip, excavate or otherwise remove top soU for sale or 
other use other than on the premises fiom which taken, except tn cormection with the 
constmction or alteration of a buUding on such premises and excavation or grading 
incidental thereto. Any area of land consisting of more than one (1) acre from which top 
soU has been removed or covered over by fiU shaU be seeded to provide an effective cover 
crop within the first growing season foUowing fhe start of said operation. 

B. Any removal of topsoU shaU comply with all appHcable regulations regarding erosion 
conttol and stormwater management. 

S E C T I O N 697 F A R M ANIMALS 

A. The keeping of farm animals within the General Business (GB) or Rural Residential (RR) 
Districts must comply with the foUowing conditions; 

1. Fences - Farm animals shaU be fenced so as not to be able to come within 50 feet of 
adjacent residential stmctures nor within 10 feet of any boimdary Hne. 

2. No sttucture housing such animals shaU be located closer than fUty (50) feet to any 
stteet or property line. 

3. Pre-existing Animals - Farm animals maintained on a property at the time of 
enactment of this Local Law, in excess of the number allowed in this Section, may 
continue to be aUowed, provided that the occupant of the property registers the total 
number and type of animal with the Zoning Enforcement Officer within 30 days of tihe 
enactment of this Local Law. 

4. No stable, simUar animal housing or confining areas shaU be aUowed on lots of less 
than five (5) acres. 

5. Not more than one (1) adult or fuUy grown horse, cow, beef cattle, sheep, goat or other 
four-legged domestic-type farm animal, or combinations thereof, may be kept per acre 
of land in the residential parcel. 
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6. Not more than a total of any combmation of twelve (12) adult or fully grown 
chickens, ducks, geese or other fowl or birds of any type may be kept per acre of 
land in the residential parcel. 

7. No unenclosed storage area for manure or other materials creating dust or odor shaU 
be permitted within 100 feet of any stteet or residential property line, nor within 100 
feet of a stteam or other water body or weU providing a source of potable water. In 
no case shaU a pasture be considered an unenclosed storage area for manure, nor shaU 
a pasture be required to be set back 100 feet from any residential property Hne, stteet 
or water body. Any buUding occupied or structure used for the storage of manure or 
other materials creating dust or odor shaU be located a minimum of 60 feet from aU lot 
Hnes. Manure storage facUities shaU be constmcted a minimum of 120 feet from any 
residential buUding. 

8. Site plan review by the Planning Board shaU be required for manure storage facUities 
or for any stmcture that is not completely enclosed fhat is used primarUy for the 
storage of Hquid agricultural or food processing wastes. 

B. The keeping of farm animals as an accessory use to a residence within the Agricultural/ 
Residential (AR) or Waterfront Development (WD) Distticts must comply with the 
foUowing conditions: 

a. No stable, simUar animal housing or confining areas shaU be aUowed on lots of less 
than two (2) acres. 

b. No stmcture housing such animals shaU be located closer than fUty (50) feet to any 
stteet or property Hne. 

c. Not more than one (1) adult or fuUy grown horse, cow, beef cattie, sheep, goat or 
other four-legged domestic-type farm animal, or combinations thereof, may be 
kept per acre of land in the residential parcel. 

d. Not more than a total of any combination of twelve (12) adult or fully grown 
chickens, ducks, geese or other fowl or birds of any type may be kept per acre of 
land in the residential parcel. 

C. The keeping of farm animals shaU not be permitted in the Hamlet (HA) or Waterfront 
Residential (WR) Distticts. 

D. Farm animals maintained as part of a farm operation that is included witiun a County 
Agricultural Disttict shaU not be subject to the regulations of this Section. 

S E C T I O N 698 M A N U R E S T O R A G E F A C I L I T I E S 

A. Manure storage faciHties, as defined herem, shaU require Site Plan approval by the 
Planning Board and shaU comply with the requirements of this Section. 

B. AU manure storage faciHties shall be designed in accordance with United States 
Department of Agriculture, Natural Resources Conservation Service Standards (NRCS). 
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C. Manure storage faciHties shaU be designed to prevent animals and people from 
accidentaUy faUing into and/ or becoming ttapped in any portion of said manure storage 
facUity. In the case of groimd level pits used as manure storage faciHties, such faciHties 
shaU be sunounded by a minimum four foot high (4 ft.) fence. Said fence shaU be of 
sufficient design to make the faciHty secure from small chUdren. 

D. Site plan appHcations involving a Manure Storage FaciHty shaU include the foUowing: 

1. Eitiier: 

a. a letter from the Orleans Coimty SoU and Water Conservation Disttict stating the 
date of review of said plans and containing said Disttict's recommendations 
concerning compHance of the plans with said NRCS standards; or 

b. the seal of a Professional Engineer Hcensed to practice in New York State. 

2. Copies of soU boring logs and reports taken in the vicinity of the proposed manure 
storage faciHty, as designated appropriate by either the (Orleans County SoU and Water 
Conservation Disttict or a Professional Engineer Hcensed to practice in New York 
State. 

3. The results of a deep hole inspection of soU and groundwater conditions at the site of 
the proposed manure storage faciHty conducted by either the Orleans County SoU and 
Water Conservation Disttict or a Professional Engineer Hcensed to practice in New 
York State. 

4. Complete design detaUs of any stmctures to be buUt and materials to be used therein. 

5. A statement as to the type and number of animals expected to conttibute waste to the 
faciHty, and the maximum number of animals said faciHty is capable of supporting. 

6. A statement as to the operation of the manure storage faciHty, such as the number of 
times per year residue is to removed and where to, whether mechanical agitation or 
aeration is involved. 
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SECTION '̂'OO GENERAL PROVISIONS 

The uses specUied in this Article are hereby declared to possess unique characteristics requiring 
that each proposal for any such use shaU be considered by the Town Planning Board as an 
individual case. Upon appHcation, special use permits may be approved by fhe Town Planning 
Board and issued by the Zoning Enforcement Officer in accordance with the administtative 
procedures set forth in this Local Law and only after it has found that each and aU of the 
foUowing standards have been met: 

A. The proposed special use is consistent with the general intent of the Town's Comprehen­
sive Plan and with each of the specUic purposes set forth in this Local Law. 

B. The location, size and use of the stmctures involved, nature and intensity of the operations 
involved and size and layout of the site in relation to the proposed special use are such 
that it wiU be compatible with the orderly development of the zoning district 

C. Operation of the proposed special use is no more objectionable to the uses of nearby 
properties, by reason of dust or smoke emission, noise, odors, fumes, poUution of air or 
water, including subsurface waters, unsightliness or simUar conditions, than would be the 
operation of any permitted use. 

D. The proposed special use satisfies each and aU standards and conditions specUied for such 
special use by the relevant provisions of this Article. 

E. The Planning Board may impose additional conditions or restrictions as it may deem 
necessary prior to approving any special use permit appHcation in order to protect pubHc 
health and safety, fhe quaUty of the Town's natural resource base and the value of 
property. 

F. The Planning Board may waive certain requirements for special uses, provided that such 
waiver does not endanger pubUc health, safety or weUare or compromise the character of 
the neighborhood. 

G. The Zoning Enforcement Officer shaU make an on-site visit to each property authorised as 
a special use not less than one (1) time each year. The purpose of said site visit is to insure 
that the use is being operated in accord with the conditions specified by the Planning 
Board. If the Zoning Enforcement Officer shaU determine that a violation of tiiis Local 
Law or the conditions imposed by the Planning Board exists, the owner and, if 
appHcable, operator of such special use shaU be notified in writing of the violation. U such 
violation continues to exist fUteen (15) days foUowing such notUication, or if three 
violations occur within a consecutive twelve (12) month period, fhe CertUicate of 
Occupancy and/or Certificate of CompHance shaU be null and void. A new special use 
permit appHcation shaU be required to be submitted and approved prior to the re-
estabHshment of said use. 
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H. No site preparation or constmction shaU commence nor shaU existing stmctures be 
occupied for any special pernut use untU final site plan approval has been granted by the 
Planning Board and permits have been issued by aU governmental agencies involved. 

S E C T I O N 701 A G R I C U L T U R A L PROCESSING OR D I S T R I B U T I O N F A C I L I T Y 

The Planning Board may issue a special permit for an Agricultural Processing or Disttibution 
FacUity, as defined herein, in the AR Disttict provided that the following standards and 
requirements are maintained. 

A. A minimum lot area of ten (10) acres shall be required. 

B. Any sttucture located on the site shall be a minimum distance of 500 feet from any 
existing residence. 

C. AU outdoor storage areas shall be suitably screened and indicated on the site plan. 

D. The applicant must demonsttate that adequate on-site parking is provided so vehicles 
waiting to load or unload wUl not park on public highways. 

E. Periodic inspections by the Zoning Officer shaU be permitted by the applicant and/or 
owner. 

F. Hours of operation shaU be demonsttated by the appHcant to be limited as necessary to 
minimize impact on surrounding properties. 

G. The appHcant shaU submit a route plan to indicate that ttaffic generated by the facUity 
wiU have a minimal impact on neighboring stteets. Said plan shall state the number and 
frequency of ttips to and from the faciHty. 

H . On-stteet parking of vehicles, containers or any other equipment or materials in any 
way cormected with the facUity shall be prohibited. 

I . The Plarming Board may incorporate as a condition of issuance of any such permit any 
safeguards it deems necessary to protect the public health, safety and welfare. 

S E C T I O N 702 AIRPORTS 

The Town Planning Board may approve a special use permit for private or commercial aUports or 
airsttips in the AR Agricultural/ Residential Disttict provided the foUowing standards and provi­
sions are maintained: 

A. An appHcation for the estabhshment constmction, enlargement or alteration of an airport 
shaU include, in addition to requirements for special use permits outlined in Article IX, fhe 
foUowing statements and information: 

1. Name and address of the proponent 

2. ClassUication of the proposed airport (commercial, non-commercial or restticted.) 
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3. Types of aviation activities proposed (aircraft sales and service, flight instmction, crop 
dusting, air taxi, etc.) 

4. Number and type of aircraft expected to be based at the airport initiaUy and within 
five years. 

5. Whether an insttument approach procedure wiU be offered. 

6. Statement as to the anticipated number of daUy operations. 

8. Copy of the airspace clearance granted by the Federal Aviation Administtation for this 
airport, including USGS topographic map. 

9. A copy of the New York State Commissioner of Transportation's determination that 
the airport is in compHance with the provisions of Section 249 of the New York State 
Business law. 

10. A site plan of the airport which includes the foUowing in addition to the requirements 
Hsted in Article X: 

a) Scale no smaUer than one inch equals one hundred feet (1" = 100'). 

b) Location of aU existing and proposed stmctures. 

c) AHgnment of existing and/ or proposed runways shown in their exact location. 

d) Location of aircraft parking and tie-down areas. 

e) Provision for vehicular access and off-stteet parking. 

g) Provisions for sanitary waste disposal and water supply, U appHcable. 

f) Location and method of aU fuel storage facUities. 

10. An area map at a scale of no less than one mch equals five hundred feet (1" = 500') 
showing: 

a) Distances to power Hnes, or other possible obstmctions, withm two thousand 
(2,000) feet of the ends of runways. 

b) Properties and property owners withm five hundred (500) feet 
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B. The Planning Board may, at its discretion, exclude from the requirements of paragraph 
A.8. above, any private airport established, constmcted or maintained by an individual on 
his property for his personal or hobby use; provided, however, that the foUowing 
conditions are met 

1. The average number of hours that the airport is in use each week does not exceed 
twelve hours, 

2. The individual owns no more than three planes, none of which is designed to 
accommodate more fhan six persons, including the pUot 

3. The airport is not utilized for any industtial or commercial purposes. 

4. The Planning Board may, at its discretion, require fhe appHcant to submit proof fhat 
the requirements of Section 249 of the General Business Law are otherwise compHed 
with, depending on fhe proximity of fhe proposed airport to highways and other 
airports. 

C. The Plarming Board, in considering a request for a special use permit or the extension of a 
permit to operate an airstrip, may waive certain requirements or impose any additional 
conditions it deems necessary to protect the health, safety and pubHc weUare of the Town. 

S E C T I O N 703 ANIMAL HOSPITAL AND V E T E R I N A R Y C L I N I C S 

The Planning Board may approve a special permit for an animal hospital in the AR Agricultural/ 
Residential District, or for an animal hospital with outdoor runs in the GB General Business 
District, provided that the foUowing standards and provisions are maintained: 

A. AU buUdings, stmctures or other accessory uses shaU be at least 25 feet from any side or 
rear property line and shaU be set back so as to comply wit the front yard requirements of 
the zone in which the faciHty is to be located. 

B. AU animeUs shaU be kept within a totaUy enclosed buUding between 8:00 p.m. and 6:00 
a.m. 

C. Lot coverage shaU not exceed 25 percent 

D. Enttance and exit points shaU be from major or secondary roads only. 

E. Adequate parking shaU be provided in accordance with the size of the faciHty. 

F. Adjacent properties shaU be protected from noise, odors and unsightiy appearance. 

G. AppHcant must indicate on appHcation for permit fhe method of waste disposal and dead 
animal disposal. Recommended: septic system with 1,000 gaUon tank for waste disposal. 
The proposed method of disposal of waste and/ or dead animal carcasses shaU be subject 
to review and approval by the Planning Board before any such method may be employed 
by any appHcant. 
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H. If the appHcant proposes to board or keep animals on the premises for purposes other than 
recuperation from illness or surgical procedures, the requirements estabHshed for kermels 
in Section 747 of this Local Law (Special Permit criteria for Kermels) must be met. 

I . Any quarters for recuperating animals located on the premises shaU be located inside a 
buUding that has been sound-proofed in accordance with the standards estabHshed by fhe 
American Animal Hospital Association Guidelines. 

S E C T I O N 705 B E D A N D B R E A K F A S T INN 

The Planning Board may approve the use of a residential stmcture for a tourist home/bed and 
breakfast estabhshment in any disttict where residences are permitted, provided that the 
foUowing standards and provisions are maintained: 

A. The buUding proposed for occupancy as a bed and breakfast estabUshment shaU contain 
no more than four lodging rooms for hire. 

B. The operator of the bed and breakfast estabUshment shaU reside on the premises. 

C. The dwelling shaU not be altered in a manner which would cause the premises to dUfer 
from its residential character, nor shaU any extensions or additions to tiie dwelling be 
made for the purpose of renting such space for ovemight accommodations. 

D. OutbuUdings detached from the principal dweUings shaU not be used for the purpose of a 
bed and breakfast estabUshment 

E. A minimum of one (1) off-stteet parking space shaU be provided for each rentable unit, in 
addition to the two (2) spaces required for a single famUy dwelling. No such parking 
space shaU be located in the front yard area and each space shaU not be less than nine by 
twenty (9x20) feet 

F. The dwelling may display a sign not to exceed two by two (2x2) feet in size. 

G. No bed and breakfast estabUshment shaU be pennitted where access is provided by a 
shared driveway. 

H. No bed and breakfast establishment shaU be permitted in an individual Manufactured 
home or Manufactured home park. 

I . Each rentable unit in a bed and breakfast estabhshment shaU maintain a working smoke 
detector. 

J. Such uses shaU comply in fuU with the Orleans County Sanitary Code and the Codes of 
New York State. 
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S E C T I O N 708 C A M P G R O U N D S 

The Planning Board may approve a special use permit for camping grounds in the Agricultural/ 
Residential (AR) or Waterfiont Development (WD) Disttict provided that the foUowing standards 
and provisions are maintained: 

A. Campgrounds shaU be occupied orUy by ttavel ttaUers, pick-up coaches, motor homes, 
camping ttaUers, recreational vehicles, and tents suitable for temporary habitation and 
used for ttavel, vacation and recreation purposes. 

B. No permanent external appurtenances such as carports, cabanas or patios may be attached 
to any ttavel ttaUer or other vehicular accommodation parked in a camp ground. 

C. The removal of wheels and placement of a unit on a foimdation in a camping ground is 
prohibited. 

D. Minimum site area: Ten (10) acres 

E. Not more than ten (10) ttavel ttaUers, campers, tents, recreational vehicles or motor homes 
shaU be permitted per acre of gross site area. 

F. A campground shaU be so located that no enttance or exits from a site shaU discharge 
ttaffic into any residential area nor require movement of ttaffic from the campUig ground 
through a residential area. A campground shaU have a minimum of 150 feet of frontage 
on a pubhc stteet. 

D. Conditions of soU, groundwater level, drainage and topography shaU not create hazards 
to the property or the health or safety of occupants. Natural vegetation shaU be retained 
wherever possible. The site shaU not be exposed to objectionable smoke, noise, odors, or 
to other adverse influences, and no portion of fhe campground subject to flooding, 
subsidence or erosion shaU be used for any purpose which would expose persons or 
property to hazards. 

E. Management headquarters, recreational faciHties, toUets, dumping stations, showers, coin-
operated laundries, and other uses and stmctures customarUy incidental to the operation 
of campground are permitted as accessory uses to fhe camping grounds. In addition, 
retaU stores and other convenience estabHshments shaU be permitted as accessory uses in 
campgrounds in such distticts where such uses are not aUowed as principal uses, subject 
to the foUowing resttictions. 

1. Such estabHshments and the parking areas primarUy related to their operations shaU 
not occupy more than five (5) percent of the gross area of the campground. Such 
estabHshments shaU be restricted in their use to occupants of the campground. 

2. Such estabHshments shaU present no visible evidence from any stteet outside the 
camping ground of their commercial character which would atttact customers other 
than occupants of the campground. 
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3. The sttuctures housing such faciHties shaU not be located closer than one hundred 
(100) feet to any pubhc stteet and shaU not be directly accessible from any pubhc 
stteet and shall only be accessible fiom a stteet within the campground. 

F. Plans for sewage disposal and water supply shaU be designed in accordance with 
standards promulgated by the New York State Department of Healtii and/ or Environ­
mental Conservation, and shaU receive approval from said agencies. 

G. Stteets in campgrounds shaU be private, but shaU be constmcted witih a stabiUzed 
ttavelway and shaU meet the foUowing minimum stabilized ttavelway width require­
ments: 

One -way with no parking on either side: 12 feet 
One -way with parking on one side 18 feet 
Two-way with no parking on either side; 18 feet 
Two-way with parking on one side; 27 feet 
Two-way with parking on both sides: 34 feet 

AU roadways and pubHc parking areas shaU either be paved or dust tteated. 

H . Each ttavel-ttaUer site shaU be at least 2000 square feet in area and have a minimum width 
of 35 feet 

I . A minunum of eight percent (8%) of the gross site area for the campground shaU be set 
aside and developed as common use areas for open or enclosed recreation facUities. No 
ttavel ttaUer site, required buffer sttip, stteet right-of-way, storage area or utiHty site shaU 
be counted as meeting recreational purposes. 

J Enttances and exits to campgrounds shaU be designed for safe and convenient movement 
of ttaffic into and out of the camping ground and to minimize friction with movement of 
ttaffic on adjacent stteets. AU ttaffic into or out of fhe camping ground shaU be through 
such enttances and exits. 

K. Pedesttian walkways shaU be provided to lead to aU parking areas, resttooms or other 
service buUdings. AU walkways shaU have adequate Hghting. 

L. An adequate Hghting system shaU be provided for the campground. 

M . AU UtiHties shaU be imderground. 

N . Not less than one covered 20- gaUon garbage receptacle shaU be provided for each camp 
site. No camp site shaU be situated further tihan 100 feet from a garbage receptacle. 
Garbage and mbbish shaU be coUected and disposed of as often as may be necessary to 
insure sarutary conditions. 

O. AU appHcable sanitation standards promulgated by the State of New York, County of 
Orleans, or Town of Shelby shaU be met 
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Setbacks. Each buUding or stmcture within a campground shaU comply with the setback 
regulations appHcable to the zoning disttict in which such camping ground is located, 
except that ttavel ttaUers, campers, tents, motor homes, and the motor vehicles propelling 
or carrying the same may be located not closer than 15 feet to any side or rear lot Hne nor 
closer than 60 feet to any front lot line. 

Campsites and buUdings shaU be set back not less than 25 feet from any stteam which 
carries water more than six (6) weeks per year. 

S E C T I O N 710 C L U S T E R R E S I D E N T I A L D E V E L O P M E N T S 

The Planning Board may approve a special use permit for cluster residential developments of one-
famUy dwellings in the Agricultural/ Residential (AR) or Rural Residential (RR) Disttict provided 
fhat the foUowing standards and provisions are maintained: 

A. A site development plan shaU be submitted in conformance with the requirements of 
Article X of this Local Law. 

B. The minimum ttact size shaU be fifteen (15) acres. 

C. The lot size, yard, area and height requirements shaU be estabHshed on an individual case 
basis which reflects the imique conditions of each site proposed for development, the 
potential impact on adjacent properties and to insure consistency with the Town 
Comprehensive Plan. 

D. The number of lots or units (density of development) in a cluster plan shaU not exceed that 
which could be created under a conventional development plan for the same ttact of land. 

E. The developers shaU set aside an area of not less than twenty (20) percent of the gross 
acreage of the ttact to be devoted exclusively to permanent recreation areas or open space. 

F. AU recreation or open space areas shaU, in the opinion of the Planning Board, be suitable 
for such use. The ownership and future maintenance of such recreation areas shaU be 
subject to the approval of the Town Board or offered for dedication to the Town. 

G. In determining the overaU density to be aUowed for a residential site, aU developable areas 
of the site wiU be included. 

S E C T I O N 711 C O N F E R E N C : ^ R E S O R T COMPLEX 

The Planning Board may approve a special use permit for a conference/ resort complex in fhe 
Agricultural/ Residential (AR) Disttict provided that the foUowing standards and provisions are 
maintained: 

A. AU appHcable health and safety codes, including provisions of the Codes of New York 
State, are met. 
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B. The maximum amount of coverage of buUdings and paved areas on the lot shaU not 
exceed fUteen percent (15%) of the lot area. 

C. Landscaped buffers shaU be provided, which are sufficient to screen views of the facUity 
from neighboring property and to minimize the impacts of noise, ttaffic and other 
operations of the faciHty on neighboring property, roads and other pubhc faciHties. 

S E C T I O N 715 D R I V E - I N BUSINESS 

The Planning Board may approve a special use permit for a drive-in business in the General 
Business (GB) District provided that the foUowing standards and provisions are maintained: 

A. The foUowing information shaU be submitted as part of the appHcation for site plan 
approval and for a special use permit for a drive-in business addition to that information 
required in other sections of this Local Law. 

1. The location and dimensions of aU stmctures including buUdings, screened ttash 
areas, fencing and Hghting (show direction and level of iUumination). 

2. The locations and dimensions of aU off-stteet parking areas and ingress and egress 
locations. 

3. Proposed landscaping of site. 

B. AU drive-in businesses shaU be a minimum of 200 feet from other such businesses, which 
distances shaU be computed as foUows; 

1. For such businesses on the same side of the stteet, 200 feet measured between the two 
closest property Hnes. 

2. For such businesses on opposite sides of the stteet, 200 feet measured diagonaUy 
between the two closest property comers. 

3. For four-comer intersections, one such business may be located on a diagonaUy 
opposite comer exclusive of the 200 foot distance requirement 

C. Banks with drive-in faciHties shaU be permitted provided that at least five car length 
spaces are provided in the approach drive within the property Hne of the lot for each 
drive-in teUer's window. Such spaces shaU be exclusive of required off-stteet parking 
spaces. 

D. AU drive-in businesses shaU provide suitable storage of ttash in areas which are so 
designated and constmcted as to aUow no view of the ttash storage fiom the stteet to 
prevent waste paper from blowing around the site or adjacent properties or pubHc right-
of-ways, and to permit safe, easy removal of ttash by tmck or hand. 
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E. Driveways and site access shaU be planned as foUows: 

1. The minimum distance from any driveway to a side lot line shaU be 20 feet. 

2. The minimum distance between driveways on the site shaU be 65 feet measured from 
the two (2) closest driveway curbs measured at a distance of 15 feet from the stteet 
curb. 

3. The minimum distance into the site fiom a stteet intersection shaU be 30 feet measured 
fiom the intersection of the stteet right-of-way to the nearest end of fhe driveway curb 
radius. 

4. Drive-in businesses adjacent to or integrated in a shopping center or cluster of 
commercial faciHties shaU use the common access with other business establishments 
in that center. 

F. Exterior Hghting proposed for the site shaU be planned, erected and maintained so it wUl 
not cast direct Hght or glare upon adjacent properties or pubUc right-of-way. The Hght 
source shaU not be higher than twenty (20) feet. 

G. Sufficient landscaping and fencing shaU be provided in order to minimize visual 
unatttactiveness and minimize conflicts with adjacent land uses. 

H. Water supply and sewage disposal systems shall be reviewed by the Orleans Coimty 
Health Department. 

I . Any outdoor eating area associated wifh a drive-in restaurant shaU be maintained, 
landscaped and physically separated fiom any off-stteet parking area or driveway. 
Outdoor eating shaU be aUowed only U aU parking and vehicular ttavel areas have a dust-
free (hard) surface. 

S E C T I O N 720 E S S E N T I A L S E R V I C E S AND PUBLIC U T I L I T I E S (Except for 
Telecommunications Facilities) 

A. Essential services and utilities, except for telecommimications facUities, may be aUowed as 
special permit uses in aU distticts by the Planning Board. 

B. The Planning Board shaU determine the foUowing prior to approving a special permit; 

1. The proposed instaUation in a specific location is necessary and convenient for the 
efficiency of the essential services or fhe satisfactory and convenient provision of 
service to the area in which the particular use is located. 

2. The design of any buUding in connection wifh such facUity shaU conform to the 
general character of the area and wiU not adversely affect the safe and comfortable 
enjoyment of property rights in the disttict in which it is to be located. 
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3. Adequate landscaping wUl be provided to create a visual and sound buffer between 
such faciHties and adjacent property. 

4. A'U new and replacement electtic disttibution, telephone, cable TV and other Hnes 
shaU be placed underground, U practical, as determined by the Planning Board during 
Site Plan Review. 

5. AU service cormections from disttibution Hnes to consumers shaU be placed 
underground. 

6. In tiie Rural Residential (RR), Waterfront Residential (WR) or HanUet (HA) Distticts, 
aU points of necessary access, or ttansformers, shaU be placed in secure sttuctures at 
ground level. 

7. AU major electrical ttansformer facUities or substations, U above groimd, shaU be 
secured by an outer and irmer fence, each ten feet from each otiier at any point; also no 
ttansformer or associated switches shaU be closer than 100 feet fiom any lot Hne. 

8. Adequate off-stteet parking shaU be provided. 

9. Adequate and atttactive fences and other safety devices wiU be provided. 

S E C T I O N 722 E X C A V A T I O N OR M I N I N G - MAJOR 

A special use pemut is required for the excavation of more than 1,000 tons of minerals [roughly 
equivalent to at least 750 cubic yards or 40 to 50 ttuck loads] for commercial purposes within 12 
consecutive calendar months and for the reclamation of the land affected by the excavation, 
including any operation accessory to the excavation or reclamation. 

A. The Planning Board may issue or renew a special use permit for such a use, provided 
that the proposed excavation and reclamation has been duly approved by the New York 
State Department of Environmental Conservation in accordance with the New York 
State Mined Land Reclamation Law, Title 27 of the New York State Environmental Law. 

B. A l l excavations and reclamation shall be made oiUy in accordance with a mined land-
use plan, including a mining and reclamation plan, which has been duly approved by 
the New York State Department of Environmental Conservation, This plan shaU meet aU 
applicable environmental protection codes estabHshed by federal, state and county 
agencies having jurisdiction. Al l permit application information, including mined land 
use plans, submitted to the Department of Environmental Conservation, along with aU 
correspondence from the Department regarding the permit application, shall be 
submitted to the town. 

The town shall notUy the Department of Environmental Conservation of local concerns with 
regard to activities subject to this subsection. 

SMby Zoning ADOPTED: 2003 
93 



Article VII ~ Special Permit Criteria 

S E C T I O N 723 E X C A V A T I O N OR MINING (MINOR) 

The exttaction of more than 100 tons but less than 1,000 tons of stone, sand or gravel for 
commercial purposes within 12 consecutive months shaU be permitted with a special use permit 
in fhe Agricultural/ Residential (AR) or Industtial (I) Disttict provided the foUowing standards 
and conditions are maintained. 

A. Minimum lot area ten (10) acres 

B. In addition to site plan review requirements contained in Article X, the following 
information shall be supplied in conjunction with the Special permits procedures 
contained in Article IX. 

1. A duly acknowledged consent in writing by the owner or lessee of the premises and 
mortgagee, U any, including addresses. 

2. A statement as to the period of time required to complete the total operation, 
including restoration. 

3. The foUowing information on the site plan: 

a. Average thickness of overburden, that which is above the material to be 
excavated. 

b. Surface drainage pattem including off site drainage where appropriate. 

c. Location of all imderground utiHties and facilities. 

d. The scale, an engineer's stamp, the north arrow, the names of surrounding land 
owners and such other information as the Planning Board or its agents or 
departments may require. 

4. An operation map and plan shall be supplied showing the following features 
including the area devoted to each; 

a. Existing and proposed excavation areas 

b. Existing and proposed appurtenant activities identUied. 

c. Existing and proposed access roads, identUied by width and type of material 
used for constmction including origin of material brought onto site. 

d. Existing and proposed parking faciHties, identUied by type of surface material 
including origin of material brought onto site. 

e. Existing and proposed fencing and buffers, identified by height and type of 
material. 

f. Area where soil wiU be temporarily stored for use in restoration. 
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g. Existing and proposed sttuctures to be used in said operations. 

h*. General method of operation including a plan to reduce noise, dust and other 
nuisances. 

i . Route to be used to and from excavation side including Town, County or State 
roads. 

j . Elevations showing; 

(1) existing ground level 
(2) completed grade. 
(3) benchmark 

5. A restoration plan consisting of all appropriate descriptive materials and including 
the following: 

a. Boundaries of the area proposed for restoration. 

b. Final topography of the area proposed for restoration at maximum contour 
intervals of five (5) feet. 

c. Final surface drainage of pattem and location and characteristics of artUicial 
drainage facUities in the area proposed for restoration and in contiguous areas. 

d. Depth and composition of topsoil proposed to be used in restoration. 

e. The type and density of ttees and shmbs, grasses and other vegetation proposed 
to be used in restoration. 

C. In addition to the site plan approval criteria contained in Section 1105, the Planning 
Board's review of the site plan shall include the following; 

1. Whether the excavations and proposed restoration plan are ui accord with the uitent 
of the comprehensive land development plan for the Town. 

2. Whether they wiU result in the creation of pits or holes, which may be hazardous or 
dangerous and eventually permanent in nature. 

3. Whether they wi l l cause soU erosion or the depletion of vegetation. 

4. Whether they wUl render the land unproductive or unsuitable for agricultural or 
developmental purposes. 

5. Whether they wiU impair the aesthetic or natural environment of the excavation area 
or surrounding area. 

6. Whether they wi l l affect the character of surrounding land use. 
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7. Whether they wi l l create excessive ttaffic or impair the quality of the existing and 
proposed thoroughfare facUities, community facilities and drainage. 

8. Whether they wiU affect the conttol of nuisances. 

9. Whether the areas excavated can be effectively restored and revegetated. 

10. Whether the resultant drainage wi l l be adversely affected. 

11. Whether the best interests of the Town are being served. 

D. Special permits for excavation and mining operations are of a one-year term initially 
and three-year terms for succeeding permits. A renewal of a permit may be issued 
without a pubhc hearing when the area covered by the renewal or ttansfer does not 
extend beyond the area of operations originaUy authorized; however, the Planning 
Board may, in its discretion, direct a pubUc hearing U' it determines said hearing is 
necessary. Renewal of a special permit upon its termination shall follow the same 
procedures as those required for the original permit, except that U an appHcation for 
renewal was properly filled prior to the expiration of an existing permit, the term of the 
existing permit shaU be deemed to be extended to the time that the Planning Board files 
its decision in regard to the application for renewal. 

E. After the approval of the application and before the issuance of a special permit, the 
Planning Board shaU require, evidence that the applicant has posted such performance 
Bond as may be required by the Town. 

F. Standards for Excavations 

1. Setback 

a. AU buildings and excavation operations shall be located or shall occur not less 
than one hundred (100) feet from any stteet or property line. 

b. This setback area may be used to contaUi one (1) sign identUying the operation, 
fencing and buffers subject to regulations as specUied in the Town Zoning Local 
Law. 

2. Access Roads and Parking 

a. Access roads shaU be sufficiently free of dust and mud to prevent such material 
from being spread or blown from the premises. 

b. Sufficient off-stteet parking shaU be provided inside the setback area for 
company, employee and visiting vehicles. 

3. Conservation Measures 
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a. Al l topsoil sttipped from the active excavation area shall be stockpiled for use in 
accordance with the restoration plan, but no closer than the immediate ten (10) 
feet to any property line. Such stockpiles shall be seeded, covered or otherwise 

' tteated to minimize the effects of erosion by wind or water. 

b. Excavations shall be buffered by appropriate landscaping sufficient to shield the 
operation from pubHc view. These buffer areas shall be seeded and maintained 
by the operator. 

c. An adequate drainage system shaU be provided to convey storm-water runoff 
originating on or crossing the premises such that the runoff follows, as much as 
feasible, the natural pattern of runoff prior to excavation and such that it does 
not adversely affect neighboring property owners. Soil erosion, sedimentation 
and ground-water seepage shall be conttoUed so as to prevent any negative 
effect on bodies of water, public roads and neighboring properties. 

4. Other Safeguards 

a. A l l operations shall be conducted between the hours of 7:00 a.m6:00 p.m. with 
no Sunday or HoHday operations, except in the case of public or private 
emergency or whenever any reasonable or necessary repairs to equipment are 
required to be made. 

b. AU equipment used for excavations and processing shaU be constmcted. 
Maintained, and operated is such a manner as to eliminate, as far as is practical, 
noises and vibrations, and dust conditions which are injurious or a nuisance to 
persons Hving in the vicinity. 

c. Trucks shall be loaded to prevent spillage or wind- blown matter during 
ttansport on public roads. 

G Standards for Restoration 

1. No slope shall be left with a grade, steeper than one (1) foot of vertical rise to three 
(3) feet of horizontal distance, and the normal angle or repose shall not be exceeded 
in any case. 

2. A l l stumps, boulders and other debris resulting from the excavations, appurtenant 
activities or related operations shall be disposed of by approved methods. If 
disposed of on the site, such debris shaU be covered with a minimum of two (2) feet 
of soil or if to be considered a part of the sttucture of a lake, i t is to be covered by at 
least sbc (6) feet of water. 

3. TopsoU shall be spread over the excavated area to a minimum depth of six (6) inches 
other than lake/pond areas. 

4. The restoration area shaU be planted with ttees, shrubs, grass or other vegetation so 
as to provide for screening, natural beauty and soU stability. The planting shall 
follow acceptable conservation practices. 
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5. Restoration shall be undertaken in such a way that natural and storm drainage, 
where it enters and leaves the premises, shall be altered only to the minimal degree 
necessary to carry out excavations and appurtenant activities. Any alterations of 
natural and storm drainage shall not adversely affect pubHc roads or neighboring 
property owners. 

6. Restoration shall be a continuous operation, subject to review and approval at each 
inspection and at the termination of the permit period. Topsoil grading and planting 
of the area designated for restoration during the permit period shall have been 
completed before a permit renewal is granted. 

H. The Planning Board shaU consider the following criteria in their review of the special 
use permit request. 

1. The current use of the property proposed to be excavated as well as the proposed use of 
the area subsequent to completion of the excavation and restoration thereof. 

2. The potential short-term and long-term effects of the proposal on the aesthetics and 
environment of the area or of surrounding areas. 

3. The effect on the property of the proposal that may change the productivity or 
suitability of the land for agricultural purposes and/ or the desirabUity or feasibility for 
future development purposes. 

4. The amount of time, as estimated by the applicant that wUl be required for the 
completion of the proposed excavation and the restoration of the property. 

5. Noise and/or vibrations that may be created by the proposed operation. 

6. Additional ttaffic, that may be created by the proposed operation. Deleterious effects, U 
any, on the property in the general area of the proposed operation. 

I . A performance bond or some other financial guarantee shaU be required to assure that fhe 
conditions stipiUated in the approval of the special use permit are canied out_ 

S E C T I O N 730 F A R M L A B O R CAMPS 

The Planning Board may approve a special use permit for a farm labor camp in the Agricultural/ 
Residential (AR) District provided tihat the foUowing standards and provisions are mamtained. 

A. Special permits for the establishment and operation of Farm Labor Camps are subject to 
annual inspection. Upon hispection, U aU of the requirements of the original permit have 
been compHed with, and no new or additional request or reHef is sought the Planning 
Board shaU authorize continuation of the Special Use Permit. 

B. Minimum site area of proposed Labor Camp shall not be less than two acres. 

C. Minimum front, side and rear setbacks shaU not be less than 200 feet. 
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D. Labor Camps may only operate during the growing and harvesting season (May to 
November) except when exttaordinary circumstances are shown. 

E. The Zoning Officer may inspect the camp at any time on one day's notice to assure the 
provisions of this Local Law and the specUic requirements of the Special Use Permit are 
being compHed with. 

F. The Labor Camp and camp buUdings must continuaUy comply with aU appHcable local, 
state and federal laws, mles and regulations. 

G. The Planning Board, during site plan review, may take into consideration fhe general 
suitabUity of estabUshment of a Labor Camp in the particular area required. 

H. Jf substantial pubUc opposition to estabUshment of a labor camp in the location requested 
is received, the Planning Board may consider such opposition as one factor in making 
their determination of approval or denial of the special permit. 

I . If the proposed labor camp is within a Coimty Agricultural Disttict and is operated in 
support of reasonable farming practices, the Planning Board may not unreasonably restrict 
its operation. 

S E C T I O N 731 F A R M M A R K E T 

The Planning Board may approve a special use permit for farm markets in the AR Agricultural/ 
Residential Distticts provided that the foUowing standards and provisions are maintained: 

A. Such stmctures shaU not exceed 2,000 square feet of floor area. 

B. Not more than 1/3 of the total floor area shaU be for the display and sale of products 
grown off the premises. 

C. Such sttuctures shaU conform to the minimum setback requirements for accessory 
buUdings in this district as specUied in the Zoning Schedule. 

D. Sufficient land area shaU be provided to accommodate off-stteet parking for not less than 
three (3) vehicles on site. 
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S E C T I O N 735 G A S O L I N E S T A T I O N 

The Planning Board may authorize a special permit for gasoHne stations in tihe Hamlet (HA) and 
General Business (GB) Distticts. 

A. SpecUications; 

Minimum lot size: 30,000 square feet 
Minimum lot frontage: 150 feet 

B. Enttance and exit driveways shaU have an unrestricted width of not less than 25 feet and 
not more than 30 feet, and shaU be located not nearer than 15 feet from any property Hne, 
and shaU be designed as to avoid the necessity of any vehicle backing out into any pubHc 
right-of-way. 

C Enttance and exit points shaU be from a major or secondary road. 

D. Gasoline pumps shaU be located not less than 30 feet from fhe stteet Hne and not less than 
30 feet from aU other property Hnes. 

E. No such estabhshment shaU be located within a distance of 200 feet of a residence, 
cemetery, school, church, hospital, nursing home, senior citizen housing or other place of 
pubhc assembly designed for occupancy by more than 50 persons, or within 500 feet of 
another gasoline station or repah garage on the same side of the stteet. Said distance shaU 
be measured in a sttaight line between the nearest points of each of the lots or premises. 

F. Landscaped areas of at least 10 feet in width shaU be provided along property Hnes to 
lessen any visual unatttactiveness. 

G. The entire area of the site ttaveled by motor vehicles shaU be hard surfaced. 

H. Any repair of motor vehicles shaU be performed in a fuUy enclosed buUding and no more 
than two (2) motor vehicles shaU be offered for sale on the site at any one time. No motor 
vehicle parts, or partiaUy dismantled motor vehicles shaU be stored outside of an enclosed 
buUding. 

S E C T I O N 738 H E A V Y INDUSTRY 

The Planning Board may issue a special permit for a Heavy Industtial business, as defined 
herein, in the I or PD Disttict, provided that the following standards and requirements are 
maintained. 

A. Al l material shali be stored, handled, urUoaded, loaded and/ or ttansferred indoors on an 
impervious floor surface, including the storage of containers containing recyclable or other 
materials. 

B. Periodic inspections by the Zoning Officer shall be permitted by the applicant and/or 
owner. 
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C. A minimum lot area of ten (10) acres shall be required. 

D. The applicant must demonsttate that adequate on-site parking is provided so vehicles 
waiting to load or unload wiU not park on public highways. 

E. Hours of operation shall be demonsttated by the appHcant to be Hmited to mirumize impact 
on surrounding properties. 

F. Any sttucture located on the site shall be a minimum distance of 500 feet from property 
zoned for residential use. 

G. The applicant shaU submit a route plan to indicate that ttaffic generated by the faciHty wi l l 
have a minimal impact on residential stteets. Said plan shall state the number and 
frequency of ttips to and from the facility. 

H . Al l outdoor storage areas shall be suitably screened and indicated on the site plan. 

I . On-stteet parking of vehicles, containers or any other equipment or materials in any way 
cormected with the facUity shall be prohibited. 

J. The maximum height of the facility shaU not exceed 40 feet 

K. AU buildings shall be set back 200 feet from all natural water bodies. A 100-foot buffer shaU 
be required when adjoining residential and commercial zones. 

L. The Planning Board may incorporate as a condition of issuance of any such permit any 
safeguards i t deems necessary to protect the pubHc health, safety and weUare. 

S E C T I O N 740 H O M E BUSINESS 

The Planning Board may approve a special use permit for Home Businesses in any Disttict where 
residences are permitted, provided that the foUowing standards and provisions are maintained: 

A. Intent 

The purpose of fhis section is to provide opportunities for fhe economic advancement among 
residents of the Town and to protect the character of residential and agricultural areas of tihe 
Town. AU business established pursuant to this section are expected to blend in with the existing 
character of the area in which it is located. 

B. Type of Business 

A variety of commercial and manufacturing uses may be pernutted, provided that the 
requirements of this section are met. 
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C. Neighborhood Character 

1. The appearance of the stmcture shall not be altered, and the business shall not be 
conducted in a manner fhat would cause the premises to dUfer from its existing 
residential/agricultural character, either by colors, material, consttuction, lighting, 
signs, or emissions of sounds, noises or vibrations. 

2. The use shaU not generate noise, dust, vibration, smeU, smoke, glare, odors, smoke or 
electrical interference, fire hazard, or any other hazard or nuisance to any greater or 
more frequent extent than that usuaUy experienced in an average residential 
occupancy in the appHcable zoning disttict 

D. Operation and Employees 

1. The operator of the Home Business shall reside in the single fanuly dwelling located 
on the same lot as the Home Business. 

2. No more than two (2) persons, other than members of the immediate family 
occupying such dwelling shall be employed in such home business at any time. Al l 
fainily members employed in the famUy business must be residents of the dweUing. 

E. Floor Space 

1. No more than 40% of the gross floor area of a dwelling shall be used for the conduct 
of a home business up to a maximum of 1,000 square feet provided that the portion 
of the dwelling used for residential purposes shall comply with all applicable laws 
and codes. 

2. No more than 1,000 square feet of gross floor area of no more than one (1) detached 
accessory sttucture may also be permitted for use of a home business in addition to 
space within the dweUing. 

F. Outdoor Storage and materials 

1. No outside storage of material used in the Home Business shall be permitted except 
in the AR Disttict. In the AR Disttict, any outside storage shall be adequately 
screened from view from pubHc stteets and neighboring property, such screening 
may consist of vegetation, fencing or a combination. 

2. A maximum of two (2) pieces of equipment, other than commercial vehicles, may be 
parked outdoors on the lot Such equipment shall be operable and necessary for the 
conduct of the Home Business. 

3. Outdoor storage of equipment used for home business shaU orUy be permitted in the 
rear yard. Such equipment shall be completely screened from view of neighboring 
properties and public roads. 
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G. Outdoor Display of Goods 

No outdoor display of goods for sale shall be pernutted. 

H. Signage 

1. One sign shall be permitted to identUy a Home Based Business. No sign shall have 
more than two (2) printed sides. 

2. In the Rural Residential (RR) and Waterfront Residential (WR) R Distticts, no sign 
shall exceed two (2) square feet. 

2. In the AR Disttict such sign shall not exceed four (4) square feet in area per side. 

3. Al l signs shall require Site Plan approval by the Planning Board. 

I . Commerciai Vehicles 

In the RR and WR Distticts, no more than one (1) licensed Commercial Vehicles may be used in 
connection with a Home Business. Such vehicles may be parked outside but at the rear of the 
sttucture. 

J. Number of Clients; 

With the exception of the Family Day Care, the home business shall be conducted in such a 
marmer that at one time, the maximum Number of vehicles of clients, customers, and others 
(except for Employees) at the site of the Home Business is not greater than off Road Parking 
spaces provided for under Section 601 and 602 of this Local Law. 

K. Hours of Operation; 

The Home Business shall be conducted in such a maimer that all Clients, customers and others 
coming to do business) shall arrive and depart between the hours of 7:00 A.M. and 9:00 P.M. 

L. Number of Home Based Business Permitted; 

More than one (1) home based business may be permitted for each residential property, 
provided that the combined impact of such home Business does not exceed any of the 
thresholds established by this section. 

M . Parking and Access 

1. Off -Stteet parking shaU be permitted as long as adequate space is provided with a 
turn-around area so that the vehicles do not have to back out into a public roadway. 
The off-stteet parking for the Home Business shall be in addition to the parking 
required for the employees and residents. Off-stteet parking shaU be provided in 
accordance with Section 601. 

2. No home business shaU be permitted where access is provided only by a shared 
private road. 
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N. Setbacks 

Any accessory building used in cormection with the Home Business, shall be setback in 
compliance With the existing regulations of the Zoning Distticts it is located in— This also 
applies to off-stteet parking, loading areas, and outdoor storage areas. 

O. Deliveries; 

No Business shall be permitted that requires ttactor-ttailer deliveries on a regular basis (i.e, 
more than once a week) urUess the Planning Board determines that the site can provide an 
adequate access and turning around space. 

P. Motor vehicle repair shops operating as a home business shall meet all of the 
requirements of this section as well as the criteria for motor vehicle repair shops, with 
the following additional requirements: 

1) Special permit requirements for Motor Vehicle Repair shops shall apply. If 
requirements of these sections differ, the stricter requirements shall apply. 

2) No more than two (2) vehicles being repaired or awaiting repair shall be permitted 
on the premises at any one time. 

3) Motor vehicle sales are prohibited. 

4) All automotive fluids shall be stored, handled and disposed of in a safe and legal 
manner. 

S E C T I O N 743 H O T E L S A N D M O T E L S 

The Planning Board may authorize a Special Use Permit for a Hotel or Motel in the Waterfront 
Development Overlay (WDO) Disttict provided the following standards and conditions are 
maintained. 

A. Minimum Lot Dimensions: 

Minimum lot size; Two (2) acres 
Minimum lot width: Two hundred (200) feet 
Minimum lot setback: One hundred (100) feet 
Minimum side and rear setbacks: Forty (40) feet 

B. A l l signs should be carefully integrated with the site, building design and surrounding 
context to create a harmonious appearance for the Hamlet or waterfront area. 

C. No exterior lighting shall be erected, operated or maintained in such a marmer as to 
create an annoyance to surrounding properties or so as to create a hazard to ttaffic 
circulation. 
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D. 

F. 

G. 

No open-air outdoor storage of consttuction materials shall be permitted. Refuse and 
ttash may be stored outdoors at all times orUy if placed in closed containers located in 
an area screened from view at all points on any public or private property or stteet 
whert viewed from ground level. 

The proposed project wi l l be in harmony with the appropriate and orderly development 
of the waterfront area. The architectural tteatment and general appearance of all 
buildings and grounds shall be in keeping with the purpose of this disttict and shall be 
of such quality and design as to be a visual asset to the area in which they are located as 
well as to adjacent development. 

The proposed project wi l l not hinder or discourage the appropriate development and 
use of adjacent lands. 

Restaurants, cafeterias, swimming pools, newsstands, pharmacies, barbershops, 
hairdressers, gUt shops, and other personal service shops for the convenience of guests 
may be permitted as accessory uses. With fhe exception of an identifying sign for the 
restaurant, no external evidence of theh intemal commercial activities is permitted. 

S E C T I O N 745 JUNK YARDS, A U T O W R E C K I N G A N D D I S M A N T L I N G 
Y A R D S 

A Hcense fiom the Town Board is required to estabhsh or maintain a junkyard. See provisions of 
Local Law No. 2 of 1981. 

S E C T I O N 747 K E N N E L S AND ANIMAL HOSPITALS 

The Planning Board may approve a special use permit for kennels in the Agricultural/ Residential 
(AR) Disttict, provided that the foUowing standards and provisions are maintained. 

A. When applying for a purebred boarding Hcense the appUcant shaU indicate the number of 
dogs that wUl be boarded on the premises. Ownership of more than 4 dogs requires a 
kennel permit This wiU include owned, boarded or parked dogs. 

B. Minimum lot size and fiontage 

Number of Dogs Lot Size Lot Frontage 
4-5 dogs 2 acres 250 feet 
6-10 dogs 5 acres 300 feet 
11-20 dogs 10 acres 400 feet 
21+ dogs 15 acres 400 feet 

Adequate landscapHig or fencing shaU be provided to create a visual, sound and smeU 
buffer between such faciHties and adjacent properties. Kennels must have a security fence 
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around perimeter, unless enclosed in a buUding. Security fence must be 8 feet high made 
of sohd material. 

D. AU buUdings, stmctures or other accessory uses shaU be at least 75 feet from any property 
line, except that animal nms and sttuctures that house animals shaU be at least 100 feet 
from any property Hne. 

E. No outdoor area enclosed by fences for the use of animals shaU be permitted within a 
front yard. Fenced areas shaU be setback not less than one himdred (100) feet from any 
side or rear property Hne. 

F. AU animals shaU be kept within a totaUy enclosed buUding between 8:00 p.m. and 6:00 
a.m. 

G. Lot coverage shaU not exceed 25 percent 

H. Enttance and exit points shaU be fiom major or secondary roads only. 

I . Adequate parking shaU be provided in accordance with the size of the facUity. 

J. Adjacent properties shaU be protected from noise, odors, and unsightiy appearance. 

K. Adequate provisions shaU be made for disposing of animal waste. AppHcants must 
indicate on appHcation for pennit the method of waste disposal and dead animal disposal. 
Recommended; septic system with 1,000 gaUon tank for waste disposal. The proposed 
method of disposal of waste and/or dead animal carcasses shaU be subject to review and 
approval by the Planning Board before any such method may be employed by any 
appHcant. 

L. Individual kennels must be 40 sq. f t , 10 f t x 4 ' 6" high chain link or simUar fencing. 

M. AppHcant must provide individual kennel per dog, U appHcant appHes for 11-20 dogs, 
there must be at least 10 individual kermels on premises. 

N. Kennels not in compHance when this zoning goes into effect wiU have 3 years to come into 
compHance to meet this code or no additional permits/ Hcense wiU be issued. 

S E C T I O N 750 M A N U F A C T U R E D H O M E PARK 

The Planning Board may approve a special use permit for manufactured home parks in the A/R 
or RR Disttict provided the foUowing standards and provisions are maintained: 

A. DEFINITIONS 

Unless the context otherwise requires, the foUowing definitions shall be used in the 
interpretation and administtation of this Section: 
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MANUFACTURED HOME LOT: A lot witiim a manufactured home park for the 
placement of a single manufactured home and for the exclusive use of its occupants. 

MANUFACTURED HOME STAND: That part of a manufactured home lot which 
has been reserved for the placement of the manufactured home and appurtenant 
sttuctures and/ or additions. 

WATER CONNECTION: A l l pipes, fittings and appurtenances form the water riser 
pipe to the water inlet pipe of the disttibution system within the manufactured 
home. 

WATER RISER PIPE; That portion of the water service pipe which extends vertically 
to the ground elevation and terminates at a designated point of each manufactured 
home lot. 

WATER SERVICE PIPE: Consists of all pipes, fittings, valves and appurtenances 
form the watermain of the manufactured home park disttibution system to the water 
outlet of the disttibution system within the manufactured home park. 

SERVICE BUILDING: A sttucture housing sanitary, operational, office recreational, 
maintenance and other facilities within a manufactured home park. 

SEWER CONNECTION; Pipes, fittings and appurtenances form the drain outiet of 
the manufactured home to the irUet of the corresponding sewer riser pipe of the 
sewer system that services the manufactured home park. 

SEWER RISER PIPE; That portion of the sewer lateral which extends vertically to the 
ground elevation and terminates at a designated point at each manufactured home 
lot. 

B. GENERAL SITE CONDITIONS 

1. Conditions of soil, groundwater level, drainage and topography shall not create 
hazards to the property of the health or safety of the occupants. The site shall not be 
exposed to objectionable smoke, noise, odors or other adverse influences, and no 
portion subject to unpredictable and or sudden flooding, subsidence or erosion shaU 
be used for any purpose which would expose persons or property or hazards. 

2. Exposed ground surfaces in all parts of every manufactured home park shall be 
paved or covered with stone screenings or other sohd material or protected with a 
vegetative growth that is capable of preventing soU erosion and of eUminating 
objectionable dust. 

3. The ground surface in all parts of every manufactured home park shall be graded 
and equipped to drain all surface water tn a safe, efficient marmer. 

4. No part of any manufactured home park shall be used for nonresidential purposes, 
except as pernutted by this Section or this Local Law. 
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5. Nothing contained in this Section shall be deemed as prohibiting the sale of a 
manufactured home located on a manufactured home stand and connected to the 
pertinent utilities. 

C. DIMENSIONAL REQUIREMENTS FOR MANUFACTURED HOME PARKS; 

1. The minimum parcel size for a manufactured home park shall be ten (10) acres. 

2. AU manufactured homes shaU be located at least forty (40) feet from any manufacture 
home park boundary Hne that abuts upon a public stteet or highway and at least 
twenty (20) feet from other manufactured home boundary lines. 

3. There shaU be a minimum distance of fUteen (15) feet between an individual 
manufactured home and adjoining pavement of a manufactured home park walkway, 
sidewalk, stteet or common parking area or other common areas. 

4. AU manufactured home parks shaU be provided with screening such as atttactive and 
weU-maintained fences or natural growth along the property boundary line separating 
the manufactured home park from adjacent uses. 

D. LOT AND AREA REQUIREMENTS: 

1. No lot in any manufactured home park shaU be less than sixty (60) feet wide and have 
less than seven thousand two hundred (7,200) square feet of total area, exclusive of 
easements and rights-of-way. No stmcture or manufactured home or any part thereof 
shaU be located on any lot closer to any front lot line than twenty-five feet, or any side 
lot line than fUteen (15) feet nor to any rear lot line than twenty (20) feet. 

2. Tapered lots occurring along curvilinear roads and culs-de-sac shaU have an average 
lot width of sbdy (60) feet. The "average lot widti i" is defined as the sum of the 
lengths of the front and back lot Hnes divided in haU. In no case, however, shaU the 
front lot width on such tapered lot be less than thirty-five (35) feet. The minimum 
requirements for the total area and yard dimensions as hereinabove stated shaU apply 
to such tapered lots. 

3. Any accessory stmcture which covers an area exceeding twenty-five (25) square feet 
and is attached to a manufactured home or is located within ten (10) feet of a window 
in such manufactured home and has an opaque top or roof that is higher than the 
nearest window shaU be considered a part of the manufactured home for the purpose 
of determining its distance from lot Hnes. 

E- RECREATION AREAS 

1. In aU manufactured home parks that accommodate or are designed to accommodate 
five (5) or more manufactured homes, there shaU be one (1) or more recreation areas 
which shaU be easUy accessible to aU park residents. 
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2. The combined size of such recreation areas shaU be based upon a minimum of three 
hundred fUty (350) square feet per manufactured home lot. No outdoor recreation 
area shaU be smaUer than five thousand (5,000) square feet of area. 

3. Recreation areas shaU be so located as to be free of ttaffic hazards and should, where 
the topography permits, be centtaUy located. 

4. Playground equipment shall be installed in each required recreation area. 

STREET SYSTEM 

1. AU manufactured home parks shaU be provided with safe and converuent vehicular 
access fiom abutting pubHc stteets or roads to each manufactured home lot. 
AHgnment and gradient shaU be properly adopted to topography. 

2. Access to manufactured home parks shaU be designed to minimize congestion and 
hazards at the enttances and exists, and aUow free movement of ttaffic on adjacent 
stteets. The enttance road cormecting the stteets in the manufactured home park with 
a pubhc stteet or road shaU have a minimum road pavement width of thUty-four (34) 
feet where parking is permitted on both sides or a minimum road pavement width of 
twenty-seven (27) feet where parking is limited to one (1) side. Where the primary 
enttance road is more than one himdred (100) feet long and does not provide access to 
abutting manufactured home lots within such distance, the minimum road pavement 
width may be twenty-four (24) feet, provided parking is prohibited on both sides. 

3. Internal surfaced roadways shaU be of adequate width to accommodate anticipated 
ttaffic and in any case shaU meet the foUowing minimum requirements; 

a. Al l stteets, except minor stteets, shall have a width of twenty-four (24) feet. 

b. Minor stteets with no parking shall have a width of eighteen (18) feet This is 
acceptable only U the stteet is less than five hundred (500) feet long and serves 
fewer than twenty-five (25) manufactured homes or of any length U the stteet is 
one-way and provides access to abutting manufactured home lots on one side 
orUy. 

c. Dead-end stteets shall be limited in length to one thousand (1,000) feet and shall 
be provided at the closed end with a turnaround having an outside roadway 
diameter of at least sixty (60) feet. 

STREET ILLUMINATION 

Al l manufactured home parks shaU be furnished with lighting units so spaced and 
equipped with luminaries placed at such mounting heights as wUI provide the following 
average of maintained levels of illumination for tiie safe movement of pedesttians and 
vehicles at night: 

1. Al l parts of the stteet systems; sbc-tenths (0.6) foot-candle with a minimum of one-
tenth (0.1) foot-candle. 
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Potentially hazardous locations, such as major stteet intersections and steps or stepped 
ramps: individuaUy Uluminated with a minimum of three-tenths (0.3) foot-candle. 
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H. STREET CONSTRUCTION DESIGN STANDARDS 

1. AU stteets shaU be provided with a smooth, hard and dense surface which shaU be 
durable and weU drained under normal use and weather conditions. Pavement edges 
shaU be protected to prevent raveling of the wearing surfaces and shUting of the 
pavement base. Stteet surfaces shaU be maintained free of cracks, holes, and other 
hazards. 

2. Grades of aU stteets shaU be sufficient to ensure adequate surface drainage but be not 
more than percent (8%). Short runs with a maximum grade of ten percent (10%) may 
be permitted, provided that ttaffic safety is assured by appropriate paving, adequate 
leveling areas and avoidance of lateral curves. 

3. Stteets shaU be at approximately right angles within one hundred (100) feet of an 
intersection. A distance of at least one hundred fUty (150) feet shaU be maintained 
between center Hnes of offset intersecting stteets. Intersections of more than two (2) 
stteets at one (1) point shaU be avoided. 

I . OFF-STREET PARKING 

1. Off-stteet parking areas shaU be provided in aU manufactured home parks for the use 
of park occupants and guests. Such areas shaU be fiimished at the rate of at least one 
and one-quarter (1-1/4) parking spaces for each manufactured home lot 

2. Requhed parking spaces shaU be so located as to provide converuent access to the 
manufactured home, but shaU not exceed a distance of two hundred (200) feet from 
the manufactured home that it is intended to serve. 

3. Each manufactured home lot shall have not less than two (2) off-stteet parking 
spaces. Such parking spaces shall be cormected to fhe enttance of the manufactured 
home by a paved sidewalk having a minimum width of 36 inches. 

J. WALKWAYS 

1. AU manufactured home parks shaU be provided wifh safe, convenient, aU-season, 
dust-free pedestrian access to adequate width for intended use, durable and 
convenient to maintain between individual manufactured park homes, the stteets and 
aU commimity faciHties provided for the residents of the manufactured home park. 
Sudden changes in aUgnment and gradient shaU be avoided. 

2. A common walk system separated for tiie road system by a minimum of two (2) feet 
shaU be provided and maintained between locations where pedesttian ttaffic is 
concenttated. Such common walks shaU have a minimum width of three and one-haU 
(3-1/2) feet 

3. AU manufactured home lots shaU be connected to common walks, to paved stteets or 
to paved driveways or parking spaces connecting to a paved stteet. Such individual 
walks shaU have a minimum width of two (2) feet 
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K. LANDSCAPING 

Trees and shrubs shall be provided along all walks and stteets, around recreation areas 
and along the outer property line of the manufactured home park. Trees shall be 
planted at an interval of not less than fUty (50) feet where feasible. 

L. MANUFACTURED HOME STANDS 

The area of the manufactured home stand shaU be improved to provide adequate 
foundation for the placement and tie-down of the manufactured home, thereby securing 
the superstmcture against uplUt, sHding, rotation or overturning. 

1. The manufactured home stand shaU not heave, shUt or settle unevenly under the 
weight of the manufactured home or due to frost action, inadequate drainage, 
vibration, or other forces acting on the superstmcture. The manufactured home stand 
shaU be either driUed piers, ttench footers or concrete slabs in accordance with the 
SpecUications hereinafter set forth: 

(a) Such drilled piers shall be consttucted of cast-in-place concrete having a 
minimum load-carrying capacity of three thousand (3,000) pounds per square 
inch; be a diameter of not less than twelve (12) inches; be a depth of not less than 
forty-two (42) inches; and be spaced at intervals of not more than eight (8) feet 
and centered on the manufactured home raUs. 

(b) Such ttench footers shall be constmcted of cast-in-place concrete having a load-
carrying capacity of not less fhan three thousand (3,000) pounds per square inch; 
be a width of not less than sixteen (16) inches; be a depth of not less than forty-
two (42) inches and be spaced at intervals of not more than eight (8) feet and be 
of sufficient length to accommodated the width of the manufactured home rails. 

(c) Such concrete slabs shall be constmcted of cast-in-place concrete having a 
thickness of not less than six (6) inches and shaU be placed on top of cast-in-place 
concrete footer constmcted along the entire perimeter of the concrete slab and 
shall have a width of not less than twelve (12) inches and a below-grade depth of 
not less than forty-two (42) inches. 

2. The manufactured home stand shaU be provided with anchors and tie-downs such as 
cast-in-place "dead men," eyelets imbedded in concrete foundations or runways, sore 
augurs, arrowhead anchors or other devices to secure the stabiHty of the manufactured 
home. 

3. Anchors and tie-downs shaU be placed at least at each comer of the manufactured 
home stand, and each shaU be capable of sustaining a minimum tensUe sttength of two 
thousand eight himdred (2,800) poimds. 

M. WATER SUPPLY 

1. An accessible, adequate, safe and potable supply of water shaU be provided in each 
manufactured home park. Where a pubUc water supply of satisfactory quantity. 
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quahty and pressure is avaUable, connection shall be made thereto and its supply used 
exclusively. When a satisfactory pubHc water supply is not avaUable, a private water 
supply system may be developed and used as approved by the New York State 
Department of Health. 

2. Source of Private Water Supply; 

(a) The water supply shall be capable of supplying a mirumum of one hundred fUty 
(150) gallons per day per manufactured home. 

(b) Every well or suction line of the water supply system shall be located and 
consttucted in such manner that neither underground nor surface contamination 
wi l l reach the water supply from any source. The following minimum distance 
between weUs and various sources of contamination shaU be required: 

Contamination Source Distance from Well 
or Suction Line (feet) 

Building sewer 50 
Septic tank 50 
Disposal field 100 
Seepage pit 100 
Dry well 50 
Cesspool 150 

(c) No well-casings, pumping machinery or suction pipes shall be placed in any p i t 
room or space extending below ground level nor in any room or space above the 
ground which is walled in or otherwise enclosed, imless such rooms, whether 
above or below ground, have free drainage to the surface of the ground. 

(d) The tteatment of private water supply shaU be in accordance with applicable 
New York State laws and regulations. 

3. Storage Facihties 

AU water storage reservoirs shaU be covered watertight and consttucted of impervious 
material. Overflows and vents of such reservoirs shaU be effectively screened. 
Manholes shaU be constmcted with overlapping covers so as to prevent the enttance 
of contaminated material. Reservoir overflow pipes shaU discharge through an 
acceptable air gap. 

4. Disttibution System 

(a) The water supply system of the manufactured home park shall be connected by 
pipes to all manufactured homes, buildings and other facilities requiring water. 

(b) AU water piping, fixtures and other equipment shall be consttucted and 
maintained in accordance with State and local regulations and requirements and 
shali be of a type and in locations approved by the health authority. 
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(c) The water piping system shall not be cormected with nonpotable or questionable 
water supplies and shall be protected against the hazards of backflow or back 
siphonage. 

(d) The system shall be designed and maintained as to provide a pressure of not less 
than twenty (20) pounds per square inch under normal operating conditions at 
service buildings and other locations requiring potable water. 

5. Water Risers 

(a) Individual water riser pipes shall be located within the confined area of the 
manufactured home stand at a point where the water connection wi l l 
approximate a vertical position. 

(b) Water riser pipes shaU extend at least four (4) inches above the ground elevation. 
The inside pipe diameter shall be at least three-fourths (3/4) of an inch. 

(c) Adequate provisions shall be made to prevent freezing of service lines, valves 
and riser pipes and to protect risers from heaving and thawing actions of the 
ground during freezing weather. Surface drainage shall be diverted from the 
location of the riser pipe. 

(d) A shutoff valve below the frost line shall be provided near the water pipe riser 
on each manufactured home lot 

(e) Underground stop and waste valves shaU not be instaUed on any water service. 

N . SEWAGE DISPOSAL 

1. An adequate and saUe sewage system shaU be provided in aU manufactured home 
parks for conveying and disposing of aU sewage. Such system shaU be designed, 
constmcted and maintained in accordance with State and local laws. 

2. AU sewer Hnes shaU be located in ttenches of sufficient depth to be free of breakage 
from ttaffic or other movements and shaU be separated from the park water supply 
system at a safe distance. Sewers shaU be at a grad which wUl ensure a velocity of two 
(2) feet per second when flowing. AU sewer lines shaU be constmcted of materials 
approved by the New York State Health Department, shaU be adequately vented and 
shaU have watertight joints. 

3. Sewer Connections 

(a) Each manufactured home stand shall be provided with at least a four-inch 
diameter sewer riser pipe. The sewer riser pipe shall be so located on each stand 
that the sewer cormection to the manufactured home drain outlet wUl 
approximate a vertical position. 

(b) The sewer connection shall have a normal inside diameter of at least three 
inches, and the slope of any portion thereof shall be at least one-fourth (1 /4) inch 
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per foot The sewer cormection shall consist of one (1) pipeline orUy without any 
branch fittings. Al l joints shall be watertight. 

(c) A l l materials used for sewer connections shall be semi-rigid, corrosive-resistant, 
nonabsorbent and durable. The inner surface shall be smooth. 

(d) Provision shall be made for plugging the sewer riser pipe when a manufactured 
home does not occupy the lot. Surface drainage shall be diverted away from the 
riser. The rim of the riser pipe shall extend at least four (4) inches above the 
ground elevation. 

4. Treatment and Discharge 

Where the seer lines of the manufactured home park are not connected to a public 
sewer, all proposed sewage disposal facUities shall be approved by the New York 
State Health Department prior to consttuction. Effluents from sewage tteatment 
facilities shall not be discharged into any waters of New York State, except with 
prior approval of the New York State Department of Health. 

O. ELECTRICAL DISTRIBUTION 

1. General. Every park shaU contain an electtical whing system consisting of wiring, 
fixtures, equipment and appurtenances which shaU be instaUed and maintained in 
accordance with codes and regulations goveming such systems. 

2. Power Disttibution Lines 

(a) MaUi power lines not located imderground shall be suspended at least eighteen 
(18) feet above the ground. There shaU be a minimum horizontal clearance of three 
(3) feet between overhead wirmg and any manufactured home, service buUding or 
other stmcture. 

(b) AU direct-burial conductors or cable shaU be buried at least eighteen (18) inches 
below the ground surface and shaU be msulated and speciaUy designed for the 
purpose. Such conductors shaU be located not less than one (1) foot of radial 
distance from water, sewer, gas or communication lines. 

3. Electtical Cormections 

(a) Each manufactured home lot shaU be provided with an approved discoimecting 
device and overcurrent protective equipment. The minimum service per outlet 
shaU be one hundred twenty/two hundred forty (120/240) volts AC, fUty (50) 
amperes. 

(b) Outiet receptacles at each manufactured home stand shaU be located not more 
than twenty-five (25) feet from the overcurrent protective devices in the 
manufactured home, and a three-hole, four-wire grounding type shall be used. 
Receptacles shaU be of weatherproof consttuction, and configurations shaU be in 
accordance with American Standard Outlet Receptacle C- 73.1. 
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(c) The manufactured home shall be coimected to the outlet receptacle by an 
approved type of flexible cable with connectors and a male attachment plug. 

(d) Where the calculated load of the manufactured home is more than fUty (50) 
amperes, either a second outlet receptacle shall be installed. 

4. Grounding 

Al l exposed non-current-carrying metal parts of manufactured homes and aU other 
equipment shall be grounded by means of an approved grounding conductor with 
branch circuit conductors or other approved method of grounded metalHc wiring. 
The neuttal conductor shall not be used as an equipment ground for manufacttired 
homes or other equipment 

COMMUNITY SERVICE FACILITIES 

1. The requirements of this Article shall apply to service buildings, recreation 
buildings and other community service facilities such as: 

(a) Management offices, repair shops and storage areas 

(b) Sarutary faciHties 

(c) Laundry faciHties 

(d) Indoor recreation areas 

2. Every manufactured home park shall be provided with the following emergency 
sanitary facilities: For each one hundred (100) manufactured home lots, there shall 
be one (1) flush toilet, one (1) lavatory and one (1) shower for each sex. The buUding 
containing such emergency sarutary faciHties shaU be accessible to all manufactured 
homes. Such faciHties and the sttucture housing the same shaU be constmcted and 
operational not later than thirty (30) days foUowing the occupancy of each one 
hundred (100) lots in any such park. 

3. Stmctural Requirements 

(a) AU portions of the stmcture shaU be properly protected from damage by ordinary 
uses and by decay, conosion, termites and other destructive elements. Exterior 
portions shaU be of such materials and be so constmcted and protected as to 
prevent enttance or penettation of moisture and weather. 

(b) Al l rooms containing sanitary or laundry faciHties shall; 

(i) Have sound-resistant walls extending to the ceiling between male and 
female sarutary facUities. WaUs and partitions around showers, bathtubs, 
lavatories and other plumbing fixtures shall be constmcted of dense, 
nonabsorbent waterproof material or covered with moisture-resistant 
material. 
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(U) Have at least one (1) window or skyHght facing directly to the outdoors. 
The minimum aggregate gross area of windows for each requhed room 
shaU be not less than ten percent (10%) of the floor area served by them. 

(iii) Have at least one (1) window which can be easily opened or a mechanical 
device which wUl adequately ventilate the room. 

(iv) Toilets shall be located in separate compartments equipped with seU-
closing doors. Shower stalls shall be of the individual type. The rooms 
shall be screened to prevent direct view of the interior when the exterior 
doors are open. 

(c) IUumination levels shall be maintained as follows: 

(i) General seeing tasks; five (5) footcandles. 

(U) Laundry room work area; forty (40) footcandles. 

(iii) Toilet room, in front of mirrors; forty (40) footcandles. 

(d) Hot and cold water shall be furnished to every lavatory, sink, bathtub, 
shower and laundry fixture and cold water shall be furnished to every 
water closet and urinal. 

4. Cooking shelters, barbecue pits, fireplaces and wood- burning stoves shall be so 
located consttucted, maintained and used as to avoid fire hazards and smoke 
nuisance both on the property on which used and on neighboring property. No 
open fire shall be left unattended. No fuel shall be used and no material bumed 
which enuts dense smoke or objectionable odors. No refuse shaU be burned at any 
time. 

GARBAGE, RUBBISH AND REFUSE 

1. The storage, coUection and disposal of refuse in the manufactured home park shall 
be so conducted as to create no health hazards, rodent harborage, insect breeding 
areas, accident or fire hazards or air poUution. 

2. A l l refuse shall be stored in fly tight, watertight, rodent proof containers, which 
shall be located not more than one hundred fUty (150) feet from any manufactured 
home lot. Containers shall be provided in sufficient number and capacity to 
properly store aU refuse. 

3. Refuse collection stands shaU be provided for aU refuse containers. Such container 
stands shall be so designed as to prevent containers from being tipped, to mirumize 
SpUlage and container deterioration and to facUitate cleaning around them. 

4. AU refuse containing garbage shall be collected at least twice weekly. Where suitable 
collection service is not available from municipal or private agencies, the 
manufactured home park operator shaU provide this service. Al l refuse shaU be 
collected and ttansported in covered vehicles or covered containers. 
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5. Where municipal or private disposal service is not available, the manufactured 
home park operator shall dispose of the refuse by ttansporting it to the Town 
disposal site. 

6. Refuse incinerators shall be operated only when attended by some person 
specUicaUy authorized by the owner or operator of the manufactured home park. 

R. INSECT AND RODENT CONTROL 

1. Grounds, buildings and sttuctures shaU be maintained free of insect and rodent 
harborage and infestation. Extermination methods and other measures to conttol 
insects and rodents shall conform to the requirements of the New York State 
Department of Health and the Orleans County Department of Health. 

2. Parks shall be maintained free of accumulations of debris, which may provide 
rodent harborage or breeding places for flies, mosquitoes and other pests. 

3. Storage areas shall be so maintained as to prevent rodent harborage. Lumber, pipe 
and other building materials shaU be stored at least one (1) foot above the ground. 

4. Where the potential for insect and rodent infestation exists, aU exterior openings in 
or beneath any sttucture shaU be appropriately screened with whe mesh or other 
suitable materials. 

5. The growth of bmsh, weeds and grass shaU be conttoUed to prevent harborage of 
ticks, chiggers and other noxious insects. Parks shaU be so maintained as to prevent 
the growth of ragweed, poison ivy, poison oak, poison sumac and other noxious 
weeds considered dettimental to health. Open areas shaU be maintained free of heavy 
undergrowth of any description. 

S. FUEL SUPPLY AND STORAGE 

1, Natural Gas System., 

(a) Natural gas piping systems shall be installed and maintained in accordance with 
appHcable codes and regulations governing such systems. 

(b) Each manufactured home lot provided with piped gas shall have an approved 
manual shutoff valve instaUed upstteam of the gas outiet. The outlet shall be 
equipped with an approved cap to prevent accidental discharge of gas when the 
outlet is not in use. 

2. Liquefied Pettoleum Gas Systems. 

(a) Liquefied pettoleum gas systems shaU be instaUed and maintained m accordance 
with applicable codes and regulations goveming such systems. 
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(b) Systems shall be provided with safety devices to relieve excessive pressures and 
shall be arranged so that the discharge terminates at a safe location. 

(<:") Systems shall have at least one (1) accessible means for shutting off gas. Such 
means shall be located outside the manufactured home and shall be maintained 
in effective operating condition. 

(d) Al l liquefied pettoleum gas piping outside of the manufactured home shall be 
well supported and protected against mechanical injury. Undiluted liquefied 
pettoleum gas in Hquid form shaU not be conveyed through piping equipment 
and systems in manufactured homes. 

(e) Liquefied pettoleum gas containers instaUed on a manufactured home lot shall 
be securely but not permanently fastened to prevent accidental overturning. 
Such containers shall not be less than twelve (12) nor more than sixty (60) Uruted 
States gallons' gross capacity. 

(f) No liquefied pettoleum gas vessel shall be stored or located inside or beneath 
any storage cabinet, carport, manufactured home or any other sttucture, urUess 
such installation is approved by the health authority. 

3. Fuel Oil Supply Systems 

(a) Al l fuel oU supply systems shall be instaUed and maintained in accordance with 
applicable codes and regulations governing such systems. 

(b) Al l piping from outside fuel storage tanks or cylinders to manufactured homes 
shall be permanently installed and securely fastened in place. 

(c) AU fuel oil storage tanks or cylinders shaU be securely fastened in place and shaU 
not be located inside or beneath any manufactured home or less than five (5) feet 
from any manufactured home exit. 

(d) Storage tanks located in areas subject to ttaffic shall be protected against physical 
damage. 

T. FIRE PREVENTION 

1. The manufactured home area shall be subject to fire-prevention ordinances which 
may be adopted by the Town. 

2. Manufactured home parks shall be kept free of litter, rubbish and other flammable 
materials. 

3. Portable fire extinguishers of a type approved by the fire prevention authority shall 
be kept in service buildings and at all other locations designated by such fire 
prevention authority and shall be maintained in good operating conditions. 
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4. Fires shall be made only in stoves, incinerators and other equipment intended for 
such purposes. 

5. Fire Hydrants_ 

(a) Fhe hydrants shall be instaUed U the park water supply system is capable 
of serving them in accordance with the foUowing requirements: 

(i) The water supply system shall permit the operation of a 
minimum of two (2) one-and-one-haU-inch hose stteams. 

(ii) Each of two (2) nozzles, held four (4) feet above the ground, shall 
deliver at least seventy-five (75) gallons of water per minute at a 
flowing pressure of at least thirty (30) pounds per square inch at 
the highest elevation point of the park. 

(b) Fire hydrants, U provided, shall be located within five hundred (500) feet, 
measured along or through roads or other open public areas, of any 
manufactured home, service buUding or other sttucture of the park. 

U. RESPONSIBILITIES OF PARK MANAGEMENT 

1. The person to whom a license for a manufactured home park is issued shall operate 
the park in compliance with this Section and regulations issued hereunder and shall 
provide adequate supervision to maintain the park, its facilities and equipment in 
good repair and in a clean and sanitary condition. 

2. The park management shaU notify park occupants of all applicable provisions of this 
Section and inform them of their duties and responsibilities under this Section and 
regulations issued hereunder. 

3. The park management shall supervise the placement of each manufactured home on 
its manufactured home stand, which includes securing its stability and installing all 
utility connections. 

4. The park management shall maintain a register containing the names of all park 
occupants. Such register shaU be available to any authorized person inspecting the 
park. 

5. The park management shall notUy the State Health Department immediately of any 
suspected communicable oi contagious disease within the park. 

V. RESPONSIBILITIES OF PARK OCCUPANTS 

1. The park occupants shaU comply with aU applicable requirements of this Section 
and regulations issued hereimder and shaU maintain their manufactured home lots, 
facilities and equipment in good repah and in a clean and sanitary condition. 
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2. The park occupant shall be responsible for proper placement of his manufactured 
home on its manufactured home stand and proper installation of all utility 
coimections in accordance with the insttuction of the park management. 

3. No owner or person in charge of a dog. cat or other pet animal shall permit it to run 
at large or to commit any nuisance within the Hmits of any manufactured home lot. 

W. CONDITIONS REQUIRED PRIOR TO OCCUPANCY 

A manufactured home shaU not be occupied for dweUing purposes unless it is properly 
placed on a manufactured home stand and connected to water, sewerage and electtical 
UtiHties. 

X. LICENSE REQUIRED 

It shall be unlawful for any person to consttuct, alter or extend any manufactured home 
park within the Town of Shelby or to locate a manufactured home therein without a vaHd 
Hcense issued by the Zoning Enforcement Officer. Licenses are issued and vaHd for a 
twelve-month period, but may be renewed as provided for in this Section. 

Y. PRE-EXISTING MANUFACTURED HOME PARKS 

Manufactured home parks operating under a vaHd Hcense issued prior to the effective 
date of this Local Law may continue to operate under the terms of such Hcense until the 
expiration of such Hcense. Before renew of the Hcense, such manufactured home park 
shaU be brought into compHance with the provisions of this Section. 

Z. LICENSE APPLICATION REQUIREMENTS 

1. AU applications for licenses or for renewal of licenses shall be submitted to the 
Zoning Enforcement Officer and shall contain the following: 

(a) The name and address of the applicant; U the applicant is a partnersfup, the 
names and addresses of the partners; and U the apphcant is a corporation, the 
names and addresses of the officers and directors. 

(b) The name and address of the owner of the property. 

(c) A copy of a current lease agreement between the applicant and the owner of the 
property if the applicant is not the property owner. 

(d) the location and legal description of the manufactured home park. 

(e) Plans and specUications for the water supply and refuse and sewage disposal 
facUities to be consttucted, altered or extended within the manufactured home 
park. 

(e) Plans and specUications for aU buildings to be consttucted, altered or extended 
within the manufactured home park. 
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(f) A l l applications for licenses or renewals or Hcenses shaU be accompanied by 
application fee which shall be set from time to time by a resolution of the Town 
Board. 

2. Upon review of the application and evidence that the manufactured home park 
meets the minimum requirements of the New York State Department of Health and 
subject to the Planning Board approving a Special Use Permit. The Zoning 
Enforcement Officer shall issue or renew a license when a review of the application 
and inspection of the site demonsttates that fhe proposed or existing manufactured 
home park satisfies the requirements of this Local Law and any provisions imposed 
by the Town Planning Board as conditions to the approval of the Special Use Permit 

AA. INSPECTIONS 

1. The Zoning ErUorcement Officer is hereby authorized and directed to make such 
inspections as are necessary to determine satisfactory compliance with this Local 
Law. 

2. The Zoning Enforcement Officer shall have the power to enter at reasonable times 
upon any private or public property for the purpose of inspecting and investigating 
conditions relating to the enforcement of this Local Law. 

3. The Zoning Enforcement Officer shaU have the power to inspect the register 
containing a record of all residents of the manufactured home park. 

BB. REVOCATION OF LICENSES 

Any license for a manufactured home park may be revoked when i t is found to be in 
violation of fhe provisions of this Section. 

1. Should the Zoning Enforcement Officer find a violation of any provision of this 
Local Law or the Special Use Permit, the Zoning Enforcement Officers shaU give 
notice, in writing, to the licensee, that urUess such violations are corrected within ten 
(10) days, the permit shall be revoked. 

2. If, at the end of the ten (10) days, a further hispection reveals that the violation(s) 
have not been corrected, the Zoning Enforcement Officer shall revoke the pennit 
and give notice of such revocation, in writing, to the licensee. Upon notice of 
revocation, the Hcensee shaU cease operation of the manufactured home park. 

CC. APPEALS 

1. Petition - Any person affected by any notice which ahs been issued in connection 
with the enforcement of any provision of this Section or of any regulation adopted 
pursuant thereto may request and shaU be granted a hearing on tiie matter before 
the Town Board, provided such person shall file in the office of the Town Clerk a 
written petition to request such hearing and setting forth a brief statement of the 
grounds therefore within ten (10) days after the notice was served. The filing of the 
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request for a hearing shall operates as a stay of the notice and suspension, except in 
the case of an order issued in accord with Subdivision F of this Section. Upon 
receipt of such petition, the Town Board shall set a time and place for such hearing 
attd shaU give the petitioner written notice thereof. 

2. Hearing - At such hearing, the petitioner shall be given an opportunity to be heard 
and to show why such notice should be modUied or withdrawn. The hearing shall 
be held not later than ten (10) days following the day on which the petition was 
filed, provided that, upon appHcation of the petitioner, the governing body may 
postpone the date of the hearing for a reasonable time beyond such ten-day period 
when, in the judgment of the goveming body, the petition has submitted good and 
sufficient reasons for such postponement. 

3. Order of the Town Board - After such hearing, the Town Board shaU make findings 
as to compliance with the provisions of this Section and regulations issued 
hereunder and shall issue an order to sustain, modify or withdraw the notice of 
violation, which shall be served in writing on the petitioner. Upon failure to comply 
with any order sustaining or modUying the notice of violation within ten (10) days 
foUowing the service of said order, the license of the manufactured home park 
affected by the order shall be revoked. 

DD. EMERGENCY CONDITIONS 

Whenever the Zoning Enforcement Officer finds that an emergency exists which requires 
immediate action to protect the pubHc health. Zoning Enforcement Officer may, without 
notice or hearing, issue an order reciting the existence of such emergency and require that 
such action be taken as the Zoning Enforcement Officer may deem necessary to address or 
remedy the emergency, including the suspension of the Hcense. Notwitiistanding any 
other provisions of this Section, such order shaU be effective immediately. Any person to 
whom such an order is directed shaU comply therewith immediately, but upon petition to 
the Town Board, shaU be afforded a hearing as soon as its is practicable for the Town 
Board to schedule such hearing. The provisions of Subdivision E of this Section shaU be 
appHcable to such hearing and the order issued thereafter. 

EE. HIGHER STANDARDS TO PREVAIL 

In any case where a provision of this Section is found to be in conflict with a provision 
of any other ordinance or code of the Town of Shelby existing on the effective date of 
this Section, the provision which estabUshes the higher standard shall prevail. 

S E C T I O N 753 M A R I N A OR BOAT L A U N C H 

The Planning Board may authorize a Special Use Permit for a Marina in the Waterfront 
Development Overlay (WDO) Disttict provided the following standards and conditions are 
maintained 

A. Rest rooms shall be provided for the use of its customers or clientele. 
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B. Trash disposal receptacles shall be sufficient to accommodate all ttash generated by 
the marina's customers or clientele and maintained in a clean and usable condition. 

C. Adequate parking spaces shall be provided for customer's vehicles, as determined 
by the Planning Board. A minimum of 1/2 space per boat slip shall be required, 
plus one (1) space for each employee and additional spaces as required for boat 
launches and other accessory uses. 

D. An identUication number corresponding to the permit number shall be assigned to 
the owner of the wharf or wharves under permit. This number is to be displayed in 
such a manner that it is readily visible from the water. 

E. The marina's maintenance program shall be sufficient to keep all wharves, adjacent 
shoreline, water and the lake bottom clean of debris. 

F. The marina shall be designed and managed to minimize the project's visual impact 
and avoid any navigational hazards. 

G. The marina shaU prepare and foUow a plan designed to avoid damage to the 
environment due to leakage or spills of fuels, lubricants, waste products or other 
pollutants. 

H. Accessory use may include ihe provision of fuel and supphes, minor and emergency 
repairs for recreational boats, boat rental, boat storage and sale and restaurant and 
related retail sales. 

S E C T I O N 755 M O T O R V E H I C L E , BOAT OR M A N U F A C T U R E D H O M E SALES 

The Planning Board may approve a special use permit for the sales of motor vehicles, boats or 
manufactured homes Ui the General Business (GB) District provided that the foUowing standards 
and provisions are maintained: 

A. Such sales may be conducted either in a fuUy enclosed buUding located on the same lot, or 
in an unenclosed area. If such sales are conducted in a fuUy enclosed buUding located on 
the same lot, such buUding shaU have a buUding area of not less than 5,000 square feet 
devoted to the sale and service of automobUes or boats. 

B. Minimum SpecUications: 

Front Setback for buUding: 75 feet 
Side Setback 30 feet 
Rear Setback 30 feet 
Lot frontage 200 feet 
Lot size One (1) acre 

C. No vehicle shall be displayed for sale or rent witiiin 25 feet of any property line, including 
edge of any highway or roadway. No manufactured homes shall be displayed within any 
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requhed buUding setback. The maximum coverage for buUdings shaU apply to 
manufactured homes for sale, in addition to buUdings used in the conduct of such sales. 

D. Enttance and exit driveways shaU have a minimum width of 25 foot and shaU be not less 
than 20 foot from any side property line. 

E. No more than 25 automobUes shaU be offered for sale or rent on any lot at any time, and 
aU automobUes shaU be displayed in a neat and orderly manner. 

F. AU automobUes displayed on a lot shaU be in proper working order at aU times and shaU 
have a vaHd Motor Vehicle Registtation or Titie. 

G. The entire surface of the site to be ttaveled by motor vehicles shaU be hard surfaced. 

H. No retaU sales of fuel shaU occur on the site at any time. 

I . AU signs must comply with Section 600 of the Town of Shelby Zoning Local Law. 

J. No exterior Hght source shaU be erected in excess of 50 foot above ground surface and aU 
Hghting shaU be placed to eliminate the casting of dhect fight or glare upon the adjacent 
property and highway. 

K. Repah of Motor Vehicles on site is prohibited unless the provisions found in Section 756 
(Special Use Pennit criteria for Motor Vehicle Repah Shops) are compHed with in fuU. In 
such case where two dUferent specUications are Hsted, the greater dimension wiU apply. 

L. No such estabhshment shaU be located within a distance of 200 foot of a residence, 
cemetery, school, church, hospital, nursing home or senior citizen housing. Said distance 
shaU be measured in a sttaight line between the nearest points of each of the lots or 
premises. 

M . Pennits must be renewed annuaUy by the Planning Board, after inspection by the Zoning 
Enforcement Officer. 

S E C T I O N 756 M O T O R V E H I C L E REPAIR SHOPS 

The Planning Board may approve a special use permit for motor vehicle repah shops in fhe 
Hamlet (HA), Agricultural/ Residential or General Business (GB) Disttict provided that the 
foUowing standards and conditions are maintained. 

No buUding permit or CertUicate of Occupancy shaU be issued for a Motor Vehicle Repah or Sales 
Facihty and no person shaU operate a Motor Vehicle Repah or Sales FaciHty until a Special Permit 
shaU have been issued by the Town Planning Board in accordance with tihe requhements and 
procedures set forth below. 

A. SpecUications 

Minimum lot size; 30,000 square feet 
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Minimum road frontage: 150 feet along County highways and Town roads 
250 feet along State highways 

B. Entt^ce and exit driveways shaU have an unrestticted width of not less than 25 feet and 
not more than 30 feet, and shall be located not nearer than 10 feet from any property Hne, 
and shaU be designed as to avoid the necessity of any vehicle backing out into any pubUc 
right-of-way. 

C. No more than six (6) Hcensed motor vehicles being serviced or repaired shaU be stored or 
parked outdoors for more than 48 hours, and these shaU be in areas effectively screened 
from aU property lines. AU such vehicles shall be stored in a neat, orderly manner. 

D. Hours of operation of a Motor Vehicle Repair or Sales FaciHty shall commence not earlier 
than 7:00 a.m. and shaU cease not later than 11:00 p.m. on Monday through Saturdays 
and shall commence not earlier than 12:00 noon and shall cease not later than 11:00 p.m. 
on Sunday, provided however, that nothing herein contained shall prevent the operator 
of such a facUity from providing, at any hour, emergency service in fhe event of accident 
or other emergency. 

The owner of a Motor Vehicle Repah or Sales Facility may perform work on vehicles 
actually owned by him at any hour, provided, such work does not violate any other 
Town, State or Federal laws, mles or codes. 

E. No such estabhshment shaU be located within a distance of 200 feet of a residence, 
cemetery, school, church, hospital, nursing home, senior citizen housing or other place of 
pubhc assembly designed for occupancy by more than 50 persons. Said distance shaU be 
measured in a sttaight line between the nearest points of each of the lots or premises. 

F. A buffer sttip shaU be estabHshed, as determined by site plan review, along a side or rear 
property line facing any of the uses Hsted in E. above. 

G. The entire area of the site ttaveled by motor vehicles or used for display shaU be hard 
surfaced, as defined herein. 

H. AU repah of motor vehicles shaU be performed in a fuUy enclosed buUding. 

I . No more than two (2) motor vehicles shaU be offered for sale on the premises at any one 
time. If additional vehicles are offered for sale, fhe operator shaU obtain a Special Use 
Permit for Motor Vehicle Sales (see Section 757). 

J. AU motor vehicle parts or partiaUy dismantied motor vehicles shaU be stored mside an 
enclosed buUding, or in a hard surfaced area designated by the Town Planning Board in 
its decision, estabhshing the number of vehicles or quantity of parts to be stored. 

K. No new Motor Vehicle Repair or Sales FaciHty shaU be conducted in any buUding attached 
to a dwelling. 

L. The following procedure shall be followed in obtaining and renewing Special Pennits 
for Motor Vehicle Repair or Sales Facility. 
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1. Special Pennits for Motor Vehicle Repair or Sales Facilities shall be issued on or 
before July 1** of each year. Such Permits shall be in effect for one (1) year periods 
after an inspection by the Zoning Enforcement Officer to determine continued 
compliance with the requirements of this Local Law. Any such permits that shall 
remain unrenewed after July 31̂ * shall not be renewed or reissued thereafter until a 
new application therefore has been filed and a public hearing has been held 
thereon as required in the foregoing subparagraphs of this Section. Any such 
permit may be revoked by the Town Planning Board for violation of this Local Law. 
The permittee shall have the right to a hearing before the Town Plaiming Board on 
any such revocation but application for such hearing must be made, in writing, 
stating the facts upon which the revocation is questioned, within 15 days of the 
delivery of the notice of revocation to such permittee. 

2. The fee for initial issuance and for renewal of a Special Permit for a Motor 
Vehicle Repair or Sales Facility shall be set by the Town Board. A person to 
whom a junkyard license has been issued by the Town, who upon the licensed 
premises also conducts operations that would require a Motor Vehicle Repair or 
Sales Facility Special Permit, will not be required to pay the above fee and the 
same shall be deemed included in the fee paid for the junkyard license. The fee 
for any such license that shall be issued for a period of less than one (1) year shall 
be prorated on a monthly basis. 

S E C T I O N 757 M O T O R V E H I C L E S A L E S / R E N T A L 

The Planning Board may approve a special use permit for the sales of motor vehicles, boats or 
manufactured homes in fhe General Business (GB) Disttict provided that the foUowing standards 
and provisions are maintained; 

A. Such sales may be conducted either in a fuUy enclosed buUding located on the same lot, or 
in an unenclosed area. If such sales are conducted in a fuUy enclosed buUding located on 
the same lot, such buUding shaU have a buUding area of not less than 5,(XX) square feet 
devoted to the sale and service of automobUes or boats. 

B. Minimum Specifications; 

Front Setback for buUding: 75 feet 
Side Setback 30 feet 
Rear Setback 30 feet 
Lot frontage 200 feet 
Lot size One (1) acre 

C. No vehicle shaU be displayed for sale or rent within 25 feet of any property Hne, including 
edge of any highway or roadway. No manufactured homes shall be displayed within any 
requhed buUding setback. The maximum coverage for buUdings shaU apply to 
manufactured homes for sale, in addition to buUdings used in the conduct of such sales. 

D. Enttance and exit driveways shaU have a minimum width of 25 foot and shaU be not less 
than 20 foot from any side property line. 
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E. No more than 25 automobUes shaU be offered for sale or rent on any lot at any time, and 
aU automobUes shaU be displayed in a neat and orderly manner. 

F. AU automobUes displayed on a lot shaU be in proper working order at aU times and shaU 
have a vaHd Motor Vehicle Registtation or Title. 

G The enthe surface of the site to be ttaveled by motor vehicles shaU be hard surfaced. There 
shaU be a minimum of 200 square feet of hard surfaced display area for each motor vehicle 
to be offered for sale, rent or lease and the permit shaU specUy the gross number of 
vehicles that may be offered for sale, rent or lease on the premises at any one time. 

H. No retail sales of fuel shaU occur on the site at any time. 

I . AU signs must comply with Section 600 of the this Local Law. 

J. No exterior Hght source shaU be erected in excess of 50 foot above ground surface and aU 
Hghting shaU be placed to eliminate the casting of dhect Hght or glare upon the adjacent 
property and highway. 

K. Repah of Motor Vehicles on site is prohibited unless the provisions found in Section 756 of 
the this Zorung Local Law are compHed with in fuU, in such case where two dUferent 
SpecUications are Hsted, the greater dimension wiU apply. 

L. No such estabhshment shaU be located within a distance of 200 foot of a residence, 
cemetery, school, church, hospital, nursing home or senior citizen housing. Said distance 
shaU be measured in a sttaight line between the nearest points of each of the lots or 
premises. 

M. Permits must be renewed annuaUy by the Town Planning Board, after inspection by the 
Zoning Enforcement Officer. 

S E C T I O N 760 M U L T I P L E F A M I L Y D W E L L I N G S 

The Planning Board may approve a special use permit for miUtipIe famUy developments in the 
Hamlet (HA), General Business (GB), and -Waterfiont Residential (WR) Districts provided that 
the foUowing standards and provisions are maintained; 

A. The maximum gross density shaU not exceed eight (8) units per acre. 

B. Minimum Gross Floor Area Requhements: 

1. Townhouse units with two bedrooms or less: 850 square feet 

2. Townhouse units with three bedrooms or more: 1,000 square feet 
3. Efficiency Apartment unit 550 square feet 
4. Apartment unit one bedroom: 675 square feet 
5. Apartment unit, two bedrooms: 800 square feet 
6. Apartment unit three bedrooms; 950 square feet 
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C. Unit Disttibution 

1. No more than 20 percent of the total units within a multiple famUy dweUing de­
velopment shaU be three (3) or more bedroom units. 

2. No more than 30 percent of the total units within a multiple family dweUing de­
velopment shaU be efficiency units. 

D. Setback Requhements: 

1. The minimum fiont setback from the right-of-way of any pubHc stteet shaU be 70 feet 

2. The minimum side setback shall be 30 feet 

3. The minimum rear setback shaU be 60 feet 

4. Minimum distance between buUdings in a multiple famUy dwelling development 
shaU be 80 feet 

5. Every buUding shaU have a minimum setback of 25 feet from all interior roads, 
driveways and parking areas. 

6. A strip of land at least six (6) feet in width surrounding each buUding shaU be kept 
completely open except for foundation plantings of less than six (6) feet in height. 

E. AU stairways to the second floor or higher shaU be located inside the buUding, 

F. Access to pubHc road: 

1. AU multiple-famUy dwelHng developments shaU have dhect access to pubHc roads 
preferably by way of private driveway designed to avoid the necessity of any vehicle 
backing into a pubHc right-of-way. 

2. If there are more than twelve (12) dwelHng units k i a multiple-famUy development, 
dhect access shaU be provided to a pubHc road by a private driveway or a road 
dedicated to the Town by the developer. 

3. U there are more than 50 dweUing units in a multiple-famUy development, or U in the 
opinion of the Planning Board the location or topography of the site indicates the need 
for additionai access, the Planning Board may requhe such additional access as a 
condition of site plan approval. 

G. Requhements for off-stteet parking 

1. The requhements as provided in Section 601 of fhis Local Law shaU be met, except 
that fhe location of off-stteet parking lots may be modUied to conform with the 
approved site plan, provided that such lots shaU not be located within the front yard 
or the requhed side yard setback. Paved pedesttian walkways, wifh appropriate 
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Hghting, shaU be provided from off-stteet parking areas to all Hving units each parking 
area is intended to serve. 

2. Off-stteet parking shaU be provided in the amount of two (2) spaces for each unit, 
plus one (1) additional parking space for each grouping of six (6) units. 

H. The aggregate of buUding coverage of multiple-famUy dwelling development shaU not 
exceed 30 percent of the total lot area. 
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Recreation, open space, maintenance: 

1. Multiple famUy dweUing complexes shall be designed to create usable private open 
space. A minimum of ten (10) percent of the total ttact area, exclusive of the requhed 
setback areas, buffer sttip and parking areas shaU be designated for common 
recreational purposes. 

2. No recreational area shaU be less than 10,000 square feet in area nor less than 100 feet 
in width. Areas designated for recreation purposes shaU be approved by the Planning 
Board. 

3. Multiple famUy dwelling complexes shaU be atttactively landscaped and properly 
maintained. Open space adjacent to, around, or between driveways, parking areas, 
stmctures or other requhed improvements shaU be graded and seeded to provide a 
thick stand of grass or other plant material. 

UtUities: 

1. AU pubhc UtiHty, electtic, gas, cable television and telephone lines shall be instaUed 
underground. 

2. Multiple famUy developments shaU be connected to and served by pubHc water 
supply and sarutary sewer systems. Such systems shaU be approved by the Orleans 
Coimty Health Department and other appHcable agencies. 

S E C T I O N 762 N E I G H B O R H O O D BUSINESS OR PROFESSIONAL OFFICES 

The Planning Board may authorize a Special Use Permit for a Neighborhood Business or 
Professional Offices in the Hamlet (HA) or Waterfront Development Overlay (WHDO) Disttict 
provided the following standards and conditions are maintained. 

A. Requirements for aU uses 

1. No neighborhood business or professional office estabhshment shall occupy a floor 
area greater than ten thousand (10,000) square feet to conduct its operations and to 
store its wares, products, inventory and materials. 

2. Hours of operation shall be specUied and limited as needed to protect the quahty of 
lUe of neighboring residences. 

3. A l l signs should be carefuUy integrated with the site, building design and 
surrounding context to create a harmonious appearance for the Hamlet or 
waterfront area. 

4. No exterior Hghting shaU be erected, operated or maintained hi such a marmer as to 
create an annoyance to surrounding properties or so as to create a hazard to ttaffic 
chculation. 
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5. No open-air outdoor storage of consttuction materials shall be permitted. Refuse 
and ttash may be stored outdoors at all times only U placed in closed containers 
located in an area screened from view at all points on any public or private property 
or stteet when viewed from ground level. 

6. The proposed project wi l l be in harmony with the appropriate and orderly 
development of the HanUet or waterfront area. The architectural tteatment and 
general appearance of all buildings and grounds shall be in keeping with the 
purpose of this disttict and shall be of such quality and design as to be a visual asset 
to the area in which they are located as well as to adjacent development. 

7. The proposed project wUl not hinder or discourage the appropriate development 
and use of adjacent lands. 

B. Additional provisions for restaurants 

Accessory uses emd sttuctures customarily incidental to the operation of a restaurant, including 
but not limited to, eating and drinking faciHties, dance floor, faciHties for live entertainment, 
bandstand, banquet faciHties. 

S E C T I O N 764 O U T D O O R R E C R E A T I O N F A C I L I T I E S , I N C L U D I N G G O L F 
COURSES, H U N T I N G AND FISHING C L U B S , A N D OPEN AIR 
T H E A T E R S 

The Planning Board may approve a permit for an outdoor recreation faciHty within the 
Agricultural/Residential (AR), General Business (GB), or Waterfront Development Overlay 
Disttict provided that the foUowing standards and conditions are maintained. 

A. Conditions for all facilities 

1. No building, sttucture, parking lot or unenclosed recreational faciHty shall be 
located within 50 feet of any side or rear property line, unless the Planning Board 
determines that a smaller buffer is acceptable. 

2. Unenclosed faciHties shaU be effectively screened from public stteets and 
neighboring residential uses. 

3. No public address system is permitted, except where such system wiU not be 
audible at any property line. 

4. (Dutdoor lighting shaU not project light onto, nor shaU Hght sources be visible from, 
neighboring properties or public or private roads, stteets, or vehicular right-of-ways. 

5. Access to the facihty shall be from a state or county highway or a through town 
roadway other than a residential subdivision stteet. Location and design of enttance 
drives shall be such as to minimize ttaffic hazard and nuisance factors. 

6. A l l required parking spaces shall be provided on the site in appropriate areas 
sufficient in size to meet demand during special events and other peak loading 
periods. 

SMby Zoning ADOPTED: 2003 
132 



Article VII - Special Permit Criteria 

7. In any disttict where permitted, retail sales which are clearly secondary to the 
principal use are permissible. 

8. The faciHty shall be designed and intended for use by less than 500 persons at any 
given time. 

9. Access drives shall be adequate to accommodate vehicles queued for admission 
without ttaffic backup into the road right-of-way. 

10. Sanitary facilities, sewage disposal and water supply shall be adequate and in 
compliance with appHcable state and local regulations. 

11. The hours of operation for such outdoor recreation faciHties shall be subject to 
review and approval of the Planning Board during site plan review. In determining 
the permitted hours of operation, the Planning Board shall consider protection of the 
character of the existing neighborhood, the proximity of adjacent residences, and 
impact on adjacent property values. 

12. SpecUic types of activities, capacity for participants and spectators and hours of 
operation shall be considered in determining the compatibility of the facility with 
the surrounding neighborhood. 

B. Additional requirements for goU courses 

1. A goU course shall have at least 9 holes conforming to the standards of fhe United 
States GoU Association and shali not be constmcted on a site having less than 50 
acres, with anotiier 50 acres for each additional 9 holes or fraction thereof. 

2. A practice driving range shall be permitted as an accessory use to a golf course, 
provided that there shall be no more than one (1) driving tee for each acre in the 
total ttact and no artUicial Hghting shaU be allowed. Driving ranges shall also 
constitute a principal and be subject to special use permit approval as a goU course 
provided that there shall be no more than one (1) driving tee for each acre in the 
total ttact, and shaU not be subject to the requirements of paragraph 1 above. 

3. There shaU be no more than one (1) accessory clubhouse or other building designed 
to provide for lockers, enclosed eating facilities without takeout privUeges and shop 
for the sale of goU equipment. 

4. Additional accessory buildings may be permitted, including buildings for the 
storage and maintenance of equipment and machinery used in connection with a 
goU course. 

5. Drought-tolerant grasses shall be required on aU goU courses in order to minimize 
irrigation and fertilizer needs. 

6. A l l buildings, parking areas, greens, tees, swimming pools and similar sources of 
noise shaU be designed to assure the quiet enjoyment of adjacent properties and 
shall be set back not less than 100 feet from an adjacent property line. 

7. Not more than five percent (5%) of the site shall be covered by buUdings. 

8. The goU course and any accessory driving range shaU be designed to rruniniize sttay 
goU shots from crossing onto private properties or pubHc rights-of-way. A vegetated 
buffer area of not less than 20 feet in depth shaU be provided along the boundaries of 
the goU course property. 

SMby Zoning ADOPTED: 2003 
133 



Article VII - Special Permit Criteria 

9. Any seasonal use of the goU course for such activities as cross-country skUng or snow 
mobUe ttaUs shaU be subject to Planning Board approval. The operator shaU submit a 
proposed site plan to the Planning Board delineating the locations proposed for such 
activities. 

10. Fertilizers and chemicals shaU be appHed in such a manner that they would not affect 
the quahty of groundwater or stteams. 

S E C T I O N 765 PONDS 

The Planning Board may issue a special pernut for a farm pond in the Agricultural-Residential 
(AR), Industtial (I), Rural Residential (RR) Disttict, provided that the following standards and 
conditions are maintained. 

A. Procedures 

1. Any pond with more than 1.0 acres in surface area must meet aU requhements of the 
Orleans County SoU and Water Conservation Disttict as weU as appHcable 
Department of Environmental Conservation (DEC) requhements before the Planning 
Board may act. The appHcant shaU present a plan for pond constmction of the pond 
that bears the approval of the Orleans Coimty SoU and Water Conservation Disttict 
Office. 

2. The applicant shall fumish evidence of a valid permit from New York State 
Department of Environmental Conservation U pond is in excess of nine and one haU 
(9.5) acres. 

3. A special permit for a pond under 1.0 acres may be authorized by the Planning 
Board without the need for approval by the Orleans Soil and Water approval or 
DEC. 

B. Requhements 

1. Al l ponds must have a 100 foot setback from all adjoining roads and property lines. 

2. An adequate drainage system shaU be provided to convey storm water run off, 
originating on or crossing the premises, such that the run-off foUows as much as 
feasible, the natural pattem of the run-off prior to the excavation and such that it does 
not adversely affect neighboring property owners. 

C. If SpoU or topsoU removed for construction of a pond is to be sold to outside parties, the 
owner must also comply with Special Permit criteria for Excavation and Mining 
operations (See Section 722 and 723) 
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S E C T I O N 770 P U B L I C A N D SEMI-PUBLIC USES 

The Planning Board may approve a special use permit for pubHc and semi-pubHc uses of an 
institutional, health, educational, recreational, reHgious or cultural nature in any zoning district 
provided that the foUowing standards and provisions are maintained; 

A. SpecUications for aU uses 

1. Minimum lot size; 30,000 square feet 
2. Minimum lot frontage: 150 feet 

3. If used for recreation purposes, as defined in this Local Law, Minimum Lot Size: One 
(1) acre; minimum lot frontage; 200 feet 

4. Landscaped areas at least 10 feet in width or other suitable screening, shaU be 
provided for the enthe length of any lot line adjacent to any residence or adjacent 
stteet 

5. No sttucture or use shaU be located within 15 feet of any adjacent property line 

6. Enttance and exit points shaU be from major or secondary roads. 

7. Parking areas shaU be provided to accommodate aU expected users and shaU not be 
within 10 feet of any property line. 

8. One parking space per employee. One per 400 square foot 

B. General Requhements for Other PubHc & Semi-Pubhc Uses 

1. The appHcation shaU include a statement setting forth the detaUs of the operation of 
the use. 

2. The appHcant shaU provide evidence of approval, certUicate of need, Hcense or other 
simUar document reqiured to initiate or expand such a use from any and aU 
appropriate regulating agencies. 

3. The proposal shaU meet the minimum area and yard requirements for such uses as 
specUied in the Zoning Schedule. 

4. The proposed use shaU meet the minimum off-stteet parking and loading and 
urUoadmg reqiurements of this Local Law as weU as provisions for landscaping, 
buffering, signs and accessways. 

5. The Planning Board, in considering the request for a special use permit may impose 
conditions it deems necessary to protect the health, safety and pubHc weUare of the 
Town. 
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C. Day Care Centers 

1. Must have an active outdoor play area of 100 square feet per chUd. 

2. Outdoor play areas shaU be appropriately fenced in or otherwise protected from roads 
and nearby properties, 

3. No outdoor play equipment may be placed within ten feet of any property line, fence, 
or stmcture. 

4. Minimum parking shaU be one (1) space per staff member, plus one (1) space per each 
eight (8) chUdren. 

5. The operator shaU have a vaHd Hcense fiom New York State. 

C. Clubs 

1. Minimum lot size: 30,000 square feet 
Minimum lot frontage; 150 feet 

2. Landscaping areas or screening adequate to protect adjacent properties and land uses 
shaU be provided on aU side and rear lot lines. 

3. Minimum parking shaU be one (1) per employee and one (1) per each three members. 

4. Enttances and exit points shaU be from major or secondary roads. 

D. Cemeteries and Burial Grounds 

1. Minimum lot sizes: 30,000 square feet 
Minimum lot frontage: 150 feet 

2. A landscape plan shaU be prepared and approved by the Planning Board for 
regulating the inttoduction and care of lawns, plants, ttees and shmbs within such 
cemeteries and burial groimds. Suitable screening or landscaping shaU be provided 
for the enthe length of any lot line adjacent to any residence or adjacent stteet. 

3. No stmcture shaU be located within 25 feet of any adjacent property line. 

4. Enttance and exit points shaU be from major or secondary roads. 

5. Parking areas shaU not be within 15 feet of any property line. 
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S E C n i O N 775 S E A S O N A L D W E L L I N G 

The Planning Board may authorize a special use permit for a seasonal dwelHng in the 
Agricultural/ Residential (AR) or Waterfront Residential (WR) Districts provided that aU of the 
foUowing standards are met 

A. The lot shaU comply to the minimum width, area and setbacks of the district in which it is 
located, except that in the Waterfront Residential (WR) Disttict, a seasonal dwelling may 
be constmcted on a lot of record held in single and separate ownership prior to the 
adoption of this Local Law, the size of which lot is not less than 4,000 square feet with a 
minimum widtii of 40 feet, without obtaining a variance to minimum lot size 
requhements, provided that it can meet fhe Health Department requhements for sewer 
and water.. 

B. A Seasonal DwelHng may be located along any stteet or private road. 

C. Seasonal dwellings shaU have a gross floor area of not less than 600 square feet measured 
at the floor and at a point where the vertical height is 5 or more feet and a minimum width 
of 20 feet. DweUings with 900 square feet or more of habitable floor area shaU meet the 
requhements for year-round dweUings. 

D. An occupancy permit shaU not be issued for more than nine (9) consecutive months in any 
calendar year. 

E. An apphcation for a seasonal dweUing permit must be accompanied by an approval from 
the Orleans County Health Department. 

F. To change the use from a seasonal dwelHng to a regular residence status, aU reqiurements 
of the disttict in which it is located must be compHed with. 

S E C T I O N 780 R I D I N G STABLES 

The Planning Board may approve a special use permit for the use of land and buUdings for stables 
for the commercial boarding of horses or riding academies in the Agricultural/ Residential (AR) 
or General Business (GB) Disttict provided that the foUowing standards and provisions are 
maintained; 

A. No site preparation or consttuction shaU commence nor shaU existing stmctures be 
occupied untU final site plan approval has been granted by the Planning Board and 
permits have been issued by aU govemmental agencies involved. 

B. The permitted use may include any of the foUowing: 

1. Storage of horse vans for conveying or vanning of horses as may be accessory to the 
principal use. 

2. Sale or rental of horses for use by pubhc by the hour, day, month or year. 
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3. Rides on horses by the pubHc. 

4. Rental of horse vans. 

5. Riding lessons to the pubHc. 

6. Sale of horse suppHes and/or equipment 

C. The land devoted to ihis use shaU not be less than ten (10) contiguous acres. 

D. One principal single famUy dweUing may be located on the land devoted to this use 
provided that it compHes with the requhements for this Local Law. The land area on 
which the principal single famUy dwelling is located (minimum lot size of AR Disttict) 
shaU not be considered as part of the land "devoted to this use" as set forth in paragraph C 
above. 

E. The number of horses that may be boarded and/or ttained at such property shaU not 
exceed 25 horses for the fhst 10 acres of land devoted to this use, plus one horse for each 
additional haU acre of land avaUable for such purpose, 

F. The stable shaU be located not less than 100 feet from any boundary line. The storage of 
manure shaU be located on land not less than 200 feet from any boundary Hne. The 
Planning Board may requhe manure storage areas to be screened and/or buffered from 
adjacent areas. 

G. Any riding ring shaU be at least 50 feet fiom any boimdary line. 

H. Accessory buUdings such as bams (not housing horses), sheds and the Hke, may be located 
on the land devoted to this use provided that they are set back a minimum of fUty (50) feet 
from the stteet line and from each boundary, and provided further that they are not used 
for the storage of manure. 

I . Stmctures on the land devoted to this use (not including the principal dwelHng) shaU not 
be in fhe aggregate cover more than five percent of the area of the land devoted to this use. 

J. No sttucture shaU exceed 35 feet in height. 

K. Suitable and adequate off-stteet parking shaU be provided in accordance with the 
reqiurements estabHshed by this Local Law and the Planning Board. 

L. Exterior Hghting shaU be permitted only to the extent necessary to prevent injury to the 
pubhc and shaU be so instaUed and arranged as to reflect Hght away from the adjoining 
stteets and prevent any nuisance to adjoining property. 

M. The instaUation and use of exterior loudspeakers shaU be conducted in such a manner as 
to minimize potential nuisances to adjacent properties. 
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S E C T I O N 785 T E L E C O M M U N I C A T I O N F A C I L I T Y 

The Planning Board may approve a special use permit for the use of land and buUdings for a 
telecommunication facUity in the Agricultural/ Residential (AR) Disttict or the Light Industtial 
(LI) Disttict the Industtial (I) Disttict provided that the foUowing standards and provisions are 
maintained: 

A. Purpose 

The purpose of these supplemental regulations is to promote health, safety, and the 
general weUare of the residents of the Town of Shelby; to provide standards for safe 
provision of telecommunications consistent with appHcable federal and state regulations; 
to minimize the total number of telecommunications towers in the community by 
encouraging shared use of existing and future towers, and the use of existing taU buildings 
and other high stmctures; and to minimize adverse visual effects from 
telecommunications towers by requiring careful siting, visual impact assessment, and 
appropriate landscaping. 

B. General Criteria 

No Special Use Permit or renewal thereof or modUication of a current Special Use Permit 
relating to a Telecommunications FaciHty shaU be authorized by the Planning Board 
unless it finds that such Telecommunications FaciHty; 

1. Is necessary to meet current or expected demands for service; 

2. Conforms with aU appHcable regulations promulgated by the Federal Communica­
tions Commission, Federal Aviation Administtation, and other federal agencies; 

3. Is designed and constmcted in a manner which minimizes visual impact to the extent 
practical; 

4. CompHes with aU other requhements of this Local Law, unless expressly superseded 
herein; 

5. Is the most appropriate site among those avaUable within the technicaUy feasible area 
for the location of a Telecommunications FaciHty; 

6. When including the constmction of a tower, such tower is designed to accommodate 
future shared use by at least one (1) other telecommunication service provider. Any 
subsequent location of telecommunication equipment by other service providers on 
existing towers specUicaUy designed for shared use shall not requhe a new or 
modUied special permit if there would be no increase in the height of the tower. 
However, the additional equipment wUl requhe site plan review. 
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C. Co-Location 

The shared use of existing Telecommunications FaciHties or other sttuctures shaU be 
preferred to the constmction of new FaciHties. Any Special Permit appHcations, renewal 
or modUication thereof shaU include proof that reasonable efforts have been made to co-
locate within (share) an existing Telecommunication FacUity or upon an existing stmcture. 
The appHcation shaU include an adequate inventory report specUying existing 
Telecommunication FacUity sites and stmctures exceeding seventy-five percent (75%) of 
the height of the proposed tower within the search range of the ceU grid. The inventory 
report shaU contain an evaluation of opportunities for shared use an altemative to the 
proposed location. 

The applicant must demonsttate that the proposed Telecommunication FaciHty carmot be 
accommodated on existing Telecommunications FaciHty sites in the inventory due to one 
(1) or more of fhe foUowing reasons; 

1. The planned equipment would exceed the sttuctural capacity of existing and 
approved Telecommunication FaciHties or other sttuctures, considering existing and 
planned use for those faciHties; 

2. The planned equipment would cause radio frequency interference with other existing 
or planned equipment, which cannot be reasonably prevented; 

3. Existing or approved Telecommimications FaciHties or other stmctures do not have 
space on which proposed equipment can be placed so i t can function effectively and 
reasonably; 

4. Other technical reasons make it impracticable to place fhe equipment proposed by the 
appHcant on existing faciHties or stmctures; 

5. The property owner or owner of the existing Telecommunication FacUity or other 
stmcture refuses to allow such co-location. 

D. Dimensional Standards 

1. A faU zone around any tower constmcted as part of a Telecommunications FaciHty 
must have a radius at least equal to the height of the tower and any antermae(s) 
attached upon its zenith. The entire faU zone may not include pubhc roads and must 
be located on property either owned or leased by the appHcant or for which the 
appHcant has obtained an easement and may not contain any sttucture other than 
those associated with the Telecommunications FaciHty. U the FaciHty is attached to an 
existing stmcture, rehef may be granted by specUic permission of fhe Zoning Board of 
Appeals on a case-by-case basis. 

2. AU Telecommunications FaciHties shaU be located on a single parcel. 

3. AU Telecommunications FaciHties shaU comply with the setback standards of the 
underlying zoning disttict. The size of the leased or owned lot shaU be, at a minimum, 
sufficiently large to include the enthe fall zone. A lot leased or owned for the purpose 
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of constmction of a tower as part of Telecommunications FaciHty shall not result in the 
creation of a non-conforming lot 

4. ' The frontage requhement of the underlying zoning disttict shall not apply, 
provided the Telecommimications FaciHty is not proposed on a parcel to be 
partitioned specUicaUy for the FaciHty and/ or is designed for occupancy by staff. 
In the absence of requhed frontage, an accessway for service vehicles - either 
through easement lease or ownership - shaU be in accord with paragraph G 
herein. 

E. Lighting and Marking 

1. Towers shaU not be artUiciaUy Hghted and marked beyond requhements of the Federal 
Aviation Administtation (FAA). 

2. Notwithstanding the preceding paragraph 1, an appHcant may be compeUed to add 
FAA-style Hghting and marking, U in the judgment of fhe Planning Board, such a 
requhement would be of dhect benefit to pubHc safety. 

F. Appearance and Buffering 

1. The use of any portion of a Telecommunications FaciHty for signs, promotional or 
advertising purposes, including but not limited to company name, phone numbers, 
banners, stteamers, and baUoons is prohibited. 

2. The facUity shaU have fhe least practical visual effect on the envhonment, as 
determined by the Planning Board. Any tower that is not subject to FAA marking, 
pursuant to paragraphs E.l. and E.2. herein, shaU otherwise; 

a. have a galvaiuzed finish, or shaU be painted gray above the surrounding ttee line 
and gray or green below the ttee Hne, as deemed appropriate by the Planning 
Board; or 

b. be disguised or camouflaged to blend in with the surroundings, to the extent that 
such alteration does not impah the abUity of the FaciHty to perform its designed 
function. 

3. Accessory stmctures shaU maximize the use of buUding materials, colors, and textures 
designed to blend in with the natural surroundings. 

4. The Planning Board may requhe a State Envhonmental C ûaHty Review (SEQR) FuU 
EAF (Envhonmental Assessment Form) for proposed FaciHties at key viewpoints in 
the commimity. A Visual Envhonmental Assessment Form (Visual EAF), may be 
requhed as an addendum to either the FuU or Short EAF. The Planning Board may 
requhe submittal of a more detailed visual analysis based on the results of the Visual 
EAF. 

5. The Planning Board shaU require that the FaciHty have appropriate vegetative 
buffering around the fences of the tower base area, accessory stmctures and the anchor 
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points of guyed towers to buffer theh view from neighboring residences, recreation 
areas, or pubHc roads. Such screening shaU include the maximum feasible retention of 
existing vegetation. The Planning Board may simUarly requhe screening adjacent to 
Waterways, landmarks, refuges, community faciHties, or conservation or historic areas 
within common view of the pubHc. 

6. Equipment or vehicles not used in dhect support, renovations, additions or repah of 
any Telecommimications FacUity shaU not be stored or parked on the FaciHty site. 

G. Access and Parking 

1. Accessways shall make maximum use of existing pubHc or private roads to the extent 
practicable. New access ways constmcted solely for Telecommunications FaciHties 
must be at least twenty (20), but no more than thhty (30) ft. wide, and closely foUow 
natural contours to assure minimal visual disturbance and reduce soU erosion 
potential. 

2. The road surface (driveways) shaU be centered within accessways and shaU not 
comprise more than 60% of the width of the accessway. 

3. Parking areas shaU be sufficient to accommodate the greatest number of service 
vehicles expected on the premises at any one time. 

4. Driveways or parking areas shaU provide adequate interior tum-around, such that 
service vehicles wiU not have to back out onto a pubHc thoroughfare. 

H. Security 

1. Towers, anchor points of guyed towers, and accessory sttuctures shaU each be 
surrounded by fencing at least eight (8) ft. in height the top foot of which may, at the 
discretion of the Planning Board in deference to the character of the neighborhood, be 
comprised of three-sttands of barbed whe to discourage unauthorized access to the 
site. 

2. Motion activated or staff activated security Hghting around the base of a tower or 
accessory stmcture enttance may be provided U such Hghting does not project off the 
site. Such hghting should only occur when the area within fhe fenced perimeters has 
been entered. 

3. There shaU be no permanent climbing pegs within fUteen (15) feet off the ground of any 
tower. 

4. A locked gate at the junction of the accessway and a pubHc thoroughfare may be 
requhed to obstmct entry by unauthorized vehicles. Such gate must not protmde into 
the pubhc right-of-way. 
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I . Engineering and Maintenance 

1. Site plans for all Telecommunications FacUities must bear the seal of a professional 
engineer Hcensed to practice in the State of New York. Every faciHty shaU be buUt, 
operated and maintained to acceptable industry standards including but not limited to 
the most recent, appHcable standards of the Institute of Electtic and Electtoruc 
Engineers (IEEE) and the American National Standards Institute (ANSI). 

2. Every Facihty shaU be inspected at least every second year for stmctural integrity by a 
New York State Hcensed engineer. A copy of the inspection report shaU be submitted 
to the municipal Zoning Enforcement Officer. 

3. A safety analysis by a quaHfied professional must accompany any special permit or site 
plan appHcation, renewal thereof or modUication, for the purpose of certifying that 
general pubHc electtomagnetic radiation exposure does not exceed standards set by 
Federal Regulations. 

4. The municipaUty, at the expense of the appHcant, may employ its own consulting 
assistance to review the findings and conclusions of safety analysis, visual analysis, or 
stmctural inspection, provided by the appHcant 

J. Removal 

1. At the time of submittal of the appHcation of a special use permit for a Telecom­
munications FacUity, the appHcant shaU submit an agreement to remove aU antermas, 
driveways, stmctures, buUdings, equipment sheds, Hghting, utiHties, fencing, gates, 
accessory equipment or stmctures, as weU as any tower(s) dedicated solely for use 
within a Telecommunications FaciHty U such FaciHty becomes technologicaUy obsolete 
or ceases to perform its originaUy intended function for more than twelve (12) 
consecutive months. Upon removal of said FaciHty, the land shaU be restored to its 
previous condition, including but not Hmited to the seeding of exposed soUs. 

2. At the time of obtaining a buUding permit, the appHcant must provide a financial 
security bond for removal of the Telecommunications FaciHty and property 
restoration, with the municipaUty as the assignee, in an amount approved by the 
Planning Board, but not less than one hundred thousand ($100,000) doUars. 

3. At time of renewal or modUication of the Special Use Permit, the Planning Board may 
adjust the requhed amoimt of the financial security bond to adequately cover 
increases in the cost of removal of the Telecommimications FaciHty and property 
restoration. 
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S E C T I O N 800 E N F O R C E M E N T 

The duty of administering and erUorcing the provisions of this Local Law is hereby conferred 
upon the Zoning Enforcement Officer (ZEO), who shaU be appointed by the Town Board and 
shall carry out any dhectives from the Board relative to the duties of the position set forth below. 
The ZEO shaU receive such compensation as the Town Board shaU detennine. 

S E C T I O N 801 D U T I E S AND P R O C E D U R E S OF T H E Z O N I N G 

E N F O R C E M E N T OFFICER 

A. Administer the Zoning Law 

1. The Zoning ErUorcement Officer shaU review aU appHcations for zoning permits and, U 
the minimum requhements of this Local Law are met, the Officer shaU issue a permit. 

2. If the apphcants plans do not meet the Zoning requhements, the Officer must deny the 
permit. The Zoning Enforcement Officer may not use discretionary judgment. The Officer 
must enforce fhe "Letter of the Law." 

B. Referral to the Zoning Board of Appeals 

An appHcant, after being denied a buUding permit, may appeal the Zoning Officer's findings to 
the Zoning Board of Appeals (ZBA) for an interpretation or a variance. Should an appeal be 
requested, the Zoning Enforcement Officer shaU notUy the Secretary of the ZBA of the request 
and forward aU necessary supporting information. 

A. Refenal to Town Planning Board 

Any appHcation for a special permit, change of zoning district or use that requhes Site Plan 
Review shaU be forwarded by the Zoning Enforcement Officer to fhe Chahperson of the Town 
Planning Board of the request and forward aU necessary supporting information. 

B. Cite Zoning Violations 

1. For any plans, constmction, buUding, use or premise found in violation of this Local Law, 
the Zoning Enforcement Officer shaU order the responsible party, in writing, to remedy 
the conditions. He shaU have the authority to commence proceedings to punish violations 
pursuant to Sections 108 and 109 of this Local Law. 

2. The Zoning Enforcement Officer may enter any premise or buUding during reasonable 
hours in the course of his duties in accordance with State Law after due written notice has 
been given. 
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C. Report to Town Board 

A monthly report to the Town Board describing and enumerating actions taken and permits 
issued shaU be given. 

D. PubHc Record 

The Zorung Enforcement Officer shaU file aU permit actions with the Town Clerk. 

G. Upon written direction from the Planning Board, the Zoning Enforcement Officer shaU 
issue special use permits. Upon approval of a variance by the Zoning Board of Appeals, 
the Zoning Enforcement Officer shaU be empowered to issue the necessary permits with 
the SpecUic conditions to be imposed. 

H. The Zoning Enforcement Officer shaU be authorized and empowered to issue appearance 
tickets pursuant to the New York State Criminal Procedure Law. 

S E C T I O N 810 C R E A T I O N , APPOINTMENT AND O R G A N I Z A T I O N OF 

PLANNING B O A R D 

A. Creation and Appointment 

1. The Town Board authorizes fhe appointment of a five member Planning Board as 
more ful ly described in Town Law Section 271. Terms of all Planning Board 
members shall be staggered as the law requires. 

2. In making such appointments, the Town Board may requhe Planning Board members 
to complete ttaining and continuing education courses in accordance with any local 
requhements for the ttaining of such members. The Town Board may reimburse the 
members for appropriate expenses incurred in obtaining ttaining. 

B. Officer, Rules, Expenses 

1. The Town Board may select a Chairman of the Planning Board, or on faUure to do so, 
the Planning Board shaU elect a chahman from its own members. 

2. The Planning Board may adopt mles or bylaws for its operations. 

3. The Town Board shaU provide an appropriation to the Planning Board to cover 
necessary expenses including the means for the Planning Board to mciintain a written 
record of its meetings and pubhc hearings. 
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C. Functions of the Planning Board 

1. To prepare, review and/or recommend revisions to the comprehensive plan for fhe 
development of the Town as provided under Section 272-a of Town Law and/ or Town 
Board Resolution. 

2. To review and comment on aU proposed zoning amendments before referral to the 
Coimty Planning Board 

3. Conduct Site Plan Review as autiiorized by Town Law 274-A and prescribed in Article 
X of this Local Law 

4. Review and grant or deny special permits as authorized by Article IX. 

5. Render assistance to the Zoning Board of Appeals on its request. 

6. Research and report on any matter referred to it by the Town Board. 

7. Make investigations, maps, reports, and recommendations in any matter related to 
Planning and Development as it seems deshable providing expenditures of the Board 
do not exceed appropriations. 

8. Authority to modify provisions of the zoning Local Law simultaneously with plot 
approval in accordance with Town Law Section 278. 

9. AU such powers and duties as are conferred upon Town Planning Boards and subject 
to tiie Hmitations set forth m Sections 272,272-a, 274, 274-a, 274-b, 276,277, and 278, of 
the New York State Town Law, as the same may be amended, modUied, or changed 
from time to time, or any sections subsequentiy adopted pertaining to Planning 
Boards. 

D. County Planning Board Representatives 

The Town shaU nominate a member of the Planning Board to serve on fhe County 
Planning Board when vacancies occur. Appointment to the County Planning Board is 
made by the County Legislature. 
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S E C T I O N 820 Z O N I N G B O A R D O F APPEALS 

A. Appointment of Zoning Board of Appeals 

1. Pursuant to Section 267 of Town Law, there shaU be a Zoning Board of Appeals 
consisting of five (5) members holding staggered five (5) year terms appointed by the 
Town Board. The Town Board shaU appoint the ZBA's Chahman. 

2. In making such appointments, the Town Board may requhe Board of Appeals 
members to complete ttaining and continuing education courses in accordance with 
any local requirements for the ttaining of such members. The Town Board may 
reimburse the members for appropriate expenses incurred in obtaining ttaining. 

B. Officers, Rules and Expenses 

1. The ZBA may adopt mles or bylaws for its operation. 

2. The Town Board shaU provide an appropriation to ZBA to cover necessary expenses 
including the means for the ZBA to maintain a written record of its meetings and 
pubhc hearings. 

3. AU decisions shaU be by a majority vote of the membership (three) except in those 
cases of a County Planning Board disapproval refenal recommendation. In such cases 
a majority plus one vote (four) shaU be requhed for any decision. 

C. Functions of the Zoning Board of Appeals. 

1. Interpretation. 

Upon appeal fiom a decision by the Zoning Enforcement Officer, the ZBA shaU decide 
any question involving interpretation of any provision of this Local Law. 

2. Appeals for Variances 

Upon denial of zoning permit by the Zoning Enforcement Officer, the ZBA shaU hear 
requests for variances as more fuUy described in Section 834 of this Local Law. 

D. Appeals for Variance through the Zoning Board of Appeals (ZBA) 

Unless otherwise provided for, aU requests for variances shaU be made to the ZBA after 
denial of a zoning permit by the Zoning Enforcement Officer. 

E. Orders, Requhements, Decisions, Interpretations, Determinations 

The ZBA may reverse or affhm, whoUy or partly, or may modUy order, requhement, 
decision, interpretation, or determination appealed fiom, and shaU make such order, 
requirement decision, interpretation, or determination as in its opinion ought to have 
been made in the matter by the Zoning Enforcement Officer and to that end shaU have aU 
the powers of the Zoning Enforcement Officer. 
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F. Area or Dimensional Variances. 

1. The ZBA shaU have the power, upon an appeal from a decision or determination of the 
Zioning Enforcement Officer, to grant area variances as defined herein. 

2. In making its determination, the Zoning Board of Appeals shaU take into consideration 
the benefit to the appHcant U the variance is granted, as weighed against the dettiment 
to the health, safety and weUare of the neighborhood or community by such grant. In 
making such determination, the board shaU also consider: (1) whether an undeshable 
change wUl be produced in the character of the neighborhood or a dettiment to nearby 
properties wiU be created by the granting of the area variance; 2) whether the 
benefit sought be the appHcant can be achieved by some method, feasible for the 
appHcant to pursue, other than an area variance; 3) Whether the requested area 
variance is substantial; 4) Whether the proposed variance wUl have an adverse effect 
or impact on the physical or envhonmental conditions in the neighborhood or disttict; 
and 5) whether the aUeged dUficulty was seU-created, which consideration shaU be 
relevant to the decision of the Board of Appeals, but shaU not necessarUy preclude the 
granting of fhe area variance. 

3. The Board of Appeals, in the granting of area variances, shaU grant the minimum 
variance that i t shaU deem necessary and adequate and at the same time preserve and 
protect the character of fhe neighborhood and the health safety and weUare of the 
community. 

4. The ZBA shaU, in the granting of an area variance, have the authority to impose such 
reasonable conditions and resttictions as are dhectiy related to and incidental to the 
proposed use of the property, and/ or the period of time such variance shaU be in 
effect. Such condition shaU be consistent with the sprit and intent of the Zoning Local 
Law, and shaU be imposed for the purpose of minimizing any adverse impact such 
variance may have on the neighborhood or commimity. 

G. Area Variances Procedures 

Area variances shaU be granted by the procedure estabHshed in Section 834 

H Use Variances 

1. The ZBA, on appeal from the decision or determination of the Zoning Enforcement 
Officer shaU have the power to grant use variances as defined herein. 

2. No such use variance shaU be granted by the ZBA without a showing by the appHcant 
that appHcable zoning regulations and resttictions have caused unnecessary hardship. 
In order to prove such urmecessary hardship the appHcant shaU demonsttate to the 
Board of Appeals that (1) under appHcable zoning regulations the appHcant is 
deprived of aU economic use or benefit from the property in question, which 
deprivation must be estabHshed by competent fhiancial evidence; (2) that the 
aUeged hardship relathig to the property in question is unique, and does not apply to a 
substantial portion of the disttict or neighborhood; (3) that the requested use 
variance, U granted, wi l l not alter the essential character of the neighborhood; and (4) 
that the aUeged hardship has not been seU-created. 
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3. The ZBA, in the granting of use variances, shaU grant the minimum variance that it 
shaU deem necessary and adequate to address the uimecessary hardship proven by the 
appHcant, and at the same time preserve and protect the character of the neighborhood 
and the health, safety and weUare of the community. 

4. The ZBA shaU, in the granting of a use variance, have the authority to impose such 
reasonable conditions and resttictions as are dhectly related to and incidental to the 
proposed use of the property, and/ or the period of time such variance shaU be in 
effect Such condition shaU be consistent with the spirit and intent of the Zoning Local 
Law, and shaU be imposed for the purpose of minimizing any adverse impact such 
variance m ay have on the neighborhood or community. 

S E C T I O N 834 P R O C E D U R E S FOR PROCESSING A V A R I A N C E 
A P P L I C A T I O N 

A. AU apphcations for variances shaU be in writing on forms estabHshed by the ZBA and are 
avaUable from the Zoning Enforcement Officer. 

B. Every appHcation shaU refer to the specUic provision of the law involved and establish the 
detaUs of why the variance should be granted. 

C. Agricultural Data Statement 

1. Any appHcation for a variance that would occur on property within an agricultural 
district containing a farm operation or on property wi ih boundaries within 500 feet of 
a farm operation located in an agricultural district, shaU include an Agricultural Data 
Statement. 

2. The Zoning Board of Appeals shaU evaluate and consider the Agricultural Data 
Statement in its review of the possible impacts on the proposed agricultural disttict. 

3. Upon the receipt of such appHcation by the Zoning Board of Appeals, the clerk of such 
board shaU send, through registered maU, written notice of such appHcation to the 
owners of land as identified by the appHcant in the Agricultural Data Statement. Such 
notice shaU hiclude a description of the proposed project and its location. The cost of 
maiUng said notice wUl be borne by the appHcant. 

4. An Agricultural Data Statement shaU include the name and address of the apphcant a 
description of the proposed project and its location, the agricultural district which land 
contains farm operations and is located witiiin 500 feet of the boundary upon which 
the project is proposed; and a tax map or other map showing the site of the proposed 
project relative to the location of farm operations identUied in the Agricultural Data 
Statement. 

D. Upon receipt of the completed appHcation the ZBA shaU; 

1. Schedule a public hearing. 

2 Arrange pubhcation of notice of the public hearmg as described in Section 835 
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3. Refer the apphcation to the County Planning Board as required by General 
Municipal Law Section 239, U requhed. 

4. Determine whether a draft Envhonmental Impact Statement should be requhed. 

C. Within 62 days of the pubUc hearing, the ZBA shaU render a decision. If the matter was 
referred to the County Planning Board, a copy of the ZBA's findings and decision must be 
sent to the County Planning Board. 

S E C T I O N 835 N O T I C E O F P U B L I C H E A R I N G 

A. PubHc Hearings shaU be held scheduled within 62 days from the date of ZBA receipt of 
the appeal 

B. Notice of the pubHc hearing shaU be pubHshed in the official newspaper of the Town at 
least 5 days prior to the hearing. Such notice shaU briefly describe the nature of the appeal 
and the thne and place of fhe hearing. 

C. The Zoning Board of Appeals may require the appHcant to place a sign on the property for 
which the variance is requested, indicating the date and time of the pubHc hearing. 

D. A copy of the public notice may be sent to adjacent property owners within the Town, but 
faUure to send such notice shaU not affect the jurisdiction of the Board or the legaHty of 
this decision. 

E. PubHc records shaU be taken by stenographic and/ or tape recorder means and shaU be 
accurate but not necessarUy a verbatim ttanscript, but may be in nanative form. The 
factual record shaU be taken by the secretary of the Board. 

S E C T I O N 836 M E E T I N G S OF T H E Z O N I N G BOARD O F APPEALS 

A. The Zoning Board of Appeals shaU hold meetings at the caU of the Chahperson, or the 
request of 3 or more members. 

B. The presence of the three (3) members shaU constitute a quomm for the conduct of 
business before the Board. 

C The presence of three (3) members of the Board shaU be necessary to act on the appHcation 
for any variance or to decide upon any other matter brought before the Board, unless 
otherwise stipulated in this Local Law. 

D. AU votes of the Zoning Board of Appeals shaU be taken by roU caU. 

E. In accordance with General Municipal Law, Section 908, a member of tihe Zoning Board of 
Appeals having a confHct of interest shaU abstain from any discussion or voting on that 
matter. 

F. The Zoning Board of Appeals may request and obtain any advice or opinions on the law 
relating to any matter before the Board from the town attomey, and requhe the town 
attomey to attend its meetings. 
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G. The Zoning Board of Appeals may requhe the Zoning Enforcement Officer to attend its 
meetings to present any facts relating to any matter before the Board. 

H. AU meetings of the Zoning Board of Appeals shaU be open to the pubHc. 

I . The Board of Appeals shaU keep minutes of aU its meetings. The Town Board shaU 
provide a secretary for the Zoning Board of Appeals. 

J. The Zoning Board of Appeals shaU make a factual record of aU its proceedings including 
the reading of the case, pubHc hearing, deliberation, voting and decisions of the Board. 
These factual records shaU be taken by stenographic and/ or tape recorder means and shaU 
be accurate but not necessarUy a verbatim ttanscript, but may be in narrative form. The 
factual record shaU be taken by the secretary to the Board. 

S E C T I O N 840 - R E Q U I R E D R E F E R R A L S T O T H E C O U N T Y P L A N N I N G B O A R D 

A. The Zoning Enabling Laws require that any of the following local zoning actions must 
be referred to the County Plarming Board prior to action by the local Board, urUess such 
actions are exempted from referral by an agreement between the County and the Town. 
Unless exempted by mutual agreement between the County and the Town; any 
proposal for a special permit, variance, site plan approval, or change in the zoning law 
text or map (rezoning or amending the zoning law) which would affect real property 
lying within a distance of 500 feet from the boundary of; 

—any county 
—any town. 
—any village. 
—any existing or proposed county or state park. 
—any right-of-way of any county or state road or parkway, 
—any stteam or canal owned by the county. 
—any existing or proposed county or state owned land on which a public building 

or institution is situated 

must be referred to the County Planning Board who shaU have 30 days from date of County 
receipt to take action on the matter. By mutual agreement of the county and the municipaUty 
such 30 day period may be extended in special cases. 

B. EFFECT OF COUNTY PLANNING BOARD REVIEW 

1. If the county approves a referral then the local board's decision is governed by a 
majority vote. 

2. If the county disapproves or approves subject to stated conditions or modUications, 
the local board may override the county opiruon only by a majority plus one vote. 

C. REPORT ON FINAL LOCAL ACTION 

The local board must send a copy of its final decision and reasons for such decision on a county 
referral case to the County Planning Board within 7 days after the local decision is reached. 
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S E C T I O N 900 PURPOSE 

It is the intent of this Local Law to use Special Use Permits to conttol the impact of certain uses 
upon areas where fhey wiU be incompatible unless conditioned in a manner suitable to a 
particular location. Special Use Permits bring needed flexibiHty and individuaUty to the 
otherwise rigid conttols of zoning regulations. 

S E C T I O N 901 A D M I N I S T R A T I O N 

In accordance with Town Law, Section 274-b, the Town Planning Board wUl administer fhe 
review and granting of Special Permits. 

S E C T I O N 902 P R O C E D U R E 

A. The Zoning Enforcement Officer shaU refer the completed special permit appHcation to the 
Town Planning Board upon receiving a completed appHcation. 

If a variance would be requhed from the Zoning Board of Appeals in connection with the 
proposed use of the premises, the Zoning Enforcement Officer shaU refer a copy of the 
apphcation to the Zoning Board of Appeals. The Zoning Enforcement Officer shaU notify 
the appHcant of the need for such variance. 

AU appHcations shaU be signed by the legal owner of the premises for which the Special 
Permit is sought. 

B. At its next regular or special meeting, the Town Planning Board shaU designate a pubHc 
hearing date within a reasonable period of time, not to exceed 62 days fiom the date the 
appHcation was made. 

C. The Town Planning Board shaU send a notice of the pubHc hearing to the appHcant and 
pubHsh a notice of fhe pubHc hearing in the Official Newspaper. Notices shall be sent to 
adjacent property owners and/or a sign shaU be placed on the premises indicating the 
date of the pubHc hearing. 

D. The Notice of the pubHc hearing shaU be sent and pubHshed at least five (5) days prior to 
the date of pubHc hearing and shaU include sufficient information so as to identUy the 
property involved and the nature of the proposed action. 

E. The Town Planning Board shaU make a factual record of aU its proceedings involving the 
granting of a Special Permit. The decision of the Planning Board shaU contain the reasons 
for its decision. 

F. The Town Planning Board shaU render its decision, either approving, approving with 
conditions, or denying, within 62 days after the hearing, imless an extension is mutuaUy 
agreed upon. 

SMby Zoning ADOPTED: 2003 
153 



Article IX - Special Use Permits and Procedures 

G. Each appHcation for a special permit shaU be accompanied by a proposed plan showing 
the information requhed for site plan approval in Article X. 

H. Each special permit appHcation must also receive site plan approval before the special 
permit may be granted. 

I . Agricultural Data Statement 

5. Any appHcation for a special use permit that would occur on property within an 
agricultural disttict containing a farm operation or on property with boundaries 
within 500 feet of a farm operation located in an agricultural disttict shaU include an 
Agricultural Data Statement. 

6. The Planning Board shaU evaluate and consider the Agricultural Data Statement in its 
review of the possible impacts of the proposed agricultural disttict 

7. Upon the receipt of such appHcation by the Planning Board, the clerk of such board 
shaU send, through registered maU, vmtten notice of such apphcation to the owners of 
land as identUied by the appHcant in the Agricultural Data Statement Such notice 
shaU include a description of the proposed project and its location. The cost of maUing 
said notice wiU be bome by the appHcant. 

8. An Agricultural Data Statement shaU include the name and address of the appHcant, a 
description of the proposed project and its location, the agricultural disttict which land 
contains farm operations and is located within 500 feet of the boundary upon which 
the project is proposed; and a tax map or other map showing the site of the proposed 
project relative to the location of farm operations identUied in the Agricultural Data 
Statement. 

J. If any Special Permit issued under this Local Law shaU remain unexercised for a period of 
one (1) year from the date of issuance such pemiit shaU be deemed revoked and the use 
shaU not be commenced untU another new appHcation shaU have been made to the 
Planning Board therefore and approved. The appHcant may apply to the Planning Board 
for an extension of up to one year. 

K. If any use permitted by a Special Permit shaU be discontinued for a period of one (1) year, 
such permit shaU be deemed revoked and the use shaU not be continued untU another 
new appHcation shaU have been made to the Planning Board therefore and approved. 

SECTION 903 FINDINGS 

A. The Town Planning Board may grant a special use permit for uses described in Article VII 
provided that aU requhements and conditions set forth m that Article are compHed with. 

B. The Planning Board shaU make written findings for each special use permit decision. 
Findings shaU state the reasoning behind, the basis for, and the evidence reHed upon to 
reach the decision. CompHance with the requhements or Article VII shaU be 
substantiated. 
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Article IX - Special Use Permits and Procedures 

C. The following considerations shall apply to all special use pernut applications: 

1. Ingress and egress to the property and proposed stmctures thereon, with particular 
reference to vehicular and pedesttian safety, and convenience, ttaffic flow and conttol, 
and access in case of fhe or catasttophe. 

2. Off-stteet parking and loading areas where requhed, and the noise, glare or odor 
effects of the special use permit use on adjoining properties, and properties generaUy 
in the disttict, and the economic impact of the proposed special permit use. 

3. Refuse and service areas. 

4. UtiHties as appropriate, with reference to locations, avaUabiUty and compatibiUty. 

5. Storm drainage, including potential impact on downstteam properties. 

6. Screening and buffering, with reference to type, dimensions and character. 

7. Signs, U any, and proposed exterior Hghting with reference to glare, ttaffic safety, 
economic effect and compatibiHty and harmony with properties in the disttict. 

8. Requhed yards and other open space. 

9. General compatibUity with adjacent properties and other properties in the district 

D. The Planning Board may impose additional conditions and requhements in order to 
ensure that the Special Use Permit wUl be consistent with the requhements of Article VII. 
Such conditions and requhements shaU be clearly documented in the findings and 
reflected on the approved Site Plan for the special use. 

E. The Planning Board is hereby authorized to waive any of the requhements for Special 
Permits in this Section or those in Article IX (Special Permit Criteria), U it finds that such 
requhements are not needed to protect pubHc health, safety or general weUare, or are 
inappropriate to the particular special use permit. 

F. At least ten (10) days prior to the date of the pubUc hearing, the Zoning Enforcement 
Officer shaU, on behaU of the Planning Board, ttansmit a copy of the complete appHcation 
and supporting documents to the County Planning Board for review when requhed under 
Article 12-B, 239-m of the General Municipal Law. 

G. Each appHcation for a special use permit shaU be accompanied by a proposed site plan 
showing the information requhed for site plan approval as described in Article X of this 
Local Law. 

H. PubHc Hearing 

1. Prior to taking action on an appHcation for a special use permit the Planning Board 
shaU conduct a pubHc hearing on the proposed request. Said hearing shaU be 
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conducted within 62 days foUowing the receipt of a complete appHcation and 
supporting documents from the Zoning Enforcement Officer. 

2. The Planning Board shaU send a notice of the pubHc hearing to the appHcant and 
pubhsh a notice of the pubHc hearing in the official newspaper, one of general 
chculation in the Town. 

3. The notice of the pubHc hearing shaU be sent and pubHshed at least five (5) calendar 
days prior to the date of the pubHc hearing. Such notice shaU include sufficient 
information so as to identify the property involved and the nature of the proposed 
action. 

L If the appHcation is requhed to be ttansmitted to the Coimty Planning Board under Article 
12-B, 239-m of the General Mimicipal Law, the Planning Board shaU not act within the 
fhst thirty (30) days foUowing the referral of the appHcation to the County Planning Board 
unless said Board provides a written reply to the Town within the tiihty (30) day period. 

J. The Planning Board shaU render its decision, either approving, approving with conditions, 
or denying fhe special use permit within 62 days after the pubHc hearing unless an 
extension is mutuaUy agreed upon by fhe Planning Board and the appHcant 

K. In approving an apphcation, the Planning Board may impose any modUications or 
conditions it deems necessary to conform with the goals and objectives of the Town's 
Comprehensive Plan and its principles of land use and development, and to protect the 
health, safety or general weUare of the pubHc. 

L. If an appHcation is approved by the Planning Board, the Zoning Enforcement Officer shaU 
be furnished with a copy of the approving resolution of the Planrung Board and he shaU 
issue the permit appHed for in accordance with the conditions imposed by the Board. 

M . If any appHcation is disapproved by the Planning Board, the reasons for such denial shaU 
be set forth in the Board resolution and a copy of such resolution shaU be ttansmitted to 
the Zoning Enforcement Officer. The Zoning Enforcement Officer shaU deny the 
appHcation accordingly by providing the appHcant with a copy of the Board's reasons for 
disapproval. 

N . The Zoning ErUorcement Officer shaU inspect the premises of a use authorized and 
approved with a special use permit not less than one time each calendar year. The 
inspection shaU determine fhat the use is being operated consistent with the terms and 
conditions estabHshed by the Planning Board in approving the permit. If the Zoning 
Enforcement Officer shaU determine that the use is not being operated in compHance wifh 
the permit, the Zoning Enforcement Officer find the owner and operator of the use in 
violation of the Zoning Local Law. If such violation is not corrected, in accordance with 
the requhements of this Local Law, the Zoning Officer shaU initiate enforcement action. U 
the violation is not conected within 90 days of the annual inspection, the Planning Board 
may nuUUy the Special Use Permit and set forth the procedures and requhements for re-
estabUshing the use. The use may not be operated imtU a new appHcation is submitted 
and approved. 
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ARTICLE X: SITE PLAN REVIEW 

S E C T I O N 1000 PURPOSE 

The intent of this section is to set forth additional general standards applying to certain uses and 
activities. The nature of these uses and activities requhe special consideration of theh impacts 
upon surrounding properties, the envhonment, commimity character and the abUity of the Town 
to accommodate development consistent with the objectives of this Local Law. 

S E C T I O N 1001 APPLICATIONS 

A. Site plan review shall be requhed for all applications for zoning permits, zoning 
variances, or special use permits, except those for one and two family dwellings, theh 
permitted accessory uses, or any addition to a single fainily dwellings. 

B. Residential development within a Historic Disttict must also have site plan approval. 

C. AU development (including residential) within the General Business (B) Districts, 
Industtial (I) Disttict, Light Industrial (Ll), Historic District or Waterfiont Development 
Disttict must also have a site plan approval. 

D. No zoning permit shaU be issued untU aU the requhements of this Article and aU ofher 
appHcable provisions of fhe Local Law have been met. 

S E C T I O N 1002 P R O C E D U R E 

A. Each application for Site Plan Review shaU be referred to the Town Planning Board. 

1. The application shall be made to the Planning Board by filing it with the Town Clerk 
or the Zoning Enforcement Officer. 

2. The Zoning ErUorcement Officer shall present it to the Planning Board at their next 
regularly scheduled meeting. 

3. The appHcant should attend the Planning Board meeting to answer questions 
concerning the appHcation. 

B. Within 62 days of receipt of the application the Planning Board shall render a decision 
to approve with conditions, or deny, and forward the decisions to the Zoning 
Enforcement Officer. Any extension of this 62 day period may be granted upon consent 
of both the applicant and the Town Planning Board. If the Planning Board faUs to act 
within said 62 day period or extension that has been granted, the site plan shall be 
considered approved. 

C. Agricultural Data Statement 

1. Any appHcation for a site plan review of a project that would occur on property within 
an agricultural disttict containing a farm operation or on property with boundaries 
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Article IX - Site Plan Review 

within 500 feet of a farm operation located in an agricultural disttict, shaU include an 
Agricultural Data Statement. 

2. The Planning Board shaU evaluate and consider the Agricultural Data Statement in its 
review of the possible impacts on the proposed agricultural disttict 

3. Upon the receipt of such appHcation by the Planning Board, the clerk of such board 
shall send, through registered maU, written notice of such appHcation to the owners of 
land as identified by the appHcant in the Agricultural Data Statement Such notice 
shaU include a description of the proposed project and its location. The cost of maUing 
said notice wiU be bome by the appHcant. 

4. An Agricultural Data Statement shaU include the name and address of the appHcant a 
description of the proposed project and its location, the agricultural disttict which land 
contains farm operations and is located within 500 feet of the boundary upon which 
the project is proposed; and a tax map or other map showing the site of the proposed 
project relative to the location of farm operations identUied in fhe Agricultural Data 
Statement 

D. The Planning Board is hereby authorized to waive any of the requhements for Site Plan 
Review in this Section, U it finds that such requhements are not needed to protect pubHc 
health, safety or general welfare, or are inappropriate to the particular site plan. 

E. A ful l written record of the Planning Board minutes and decisions together with all 
documents pertaining to the case shall be filed in the Office of the Town Clerk and shall 
be mailed to the appHcant 

S E C T I O N 1003 P R E A P P L I C A T I O N C O N F E R E N C E 

A pre-appHcation conference may be held between the Planning Board and appHcant to review 
the basic site design concept and generaUy determine the information to be required on the site 
plan. 

S E C T I O N 1004 A P P L I C A T I O N F O R SITE P L A N APPROVAL 

An application for site plan approval shall be made in writing to the Zoning Enforcement 
Officer and shall be accompanied by information drawn from the foUowhig checklist The 
Planning Board may require additional information U necessary to complete its review. 

A. Plan checklist for aU site plans: 

1. Title of drawing, including name and address of appHcant and person responsible 
for preparation of such drawing. 

2. North arrow, scale and date 

3. Boundaries of the property plotted to scale. 

4. Existing watercourse and bodies of water. 
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5. Location of any slopes of 5% or greater. 

6. Proposed grading and drainage. 

7. Location, proposed use and height of all buildings and site improvements including 
culverts, drains, retaining walls and fences. 

8. Location, design and consttuction materials of all parking and ttuck loading areas, 
showing points of entty and exit from the site. 

9. Location of outdoor storage, U any. 

10. Description of the method of sewage disposal and location of the facilities. 

11. IdentUication of water source: U well, locate. 

12. Location, size and design and constmction materials of all proposed signs. 

13. Location and proposed development of all buffer areas, including existing 
vegetation cover. 

14. Location and design of outdoor lighting facilities 

15. General landscaping plan. 

B. As necessary, the Planning Board may require the foUowing: 

1. Provision for pedesttian access U necessary. 

2. Location of fire lanes and hydrants. 

3. Designation of the amount of building area proposed for retail sales or similar 
commercial activity. 

4. Other elements integral to the proposed development as considered necessary by 
the Planning Board. 

S E C T I O N 1105 PLANNING B O A R D REVIEW OF SITE P L A N 

The Planning Board's review of the site plan shaU include, as appropriate, the foUowing: 

A. General Considerations 

1. Adequacy and arrangement of vehicular ttaffic access and circulation, including 
intersections, road widths, pavement surfaces, dividers and ttaffic conttols, and 
including the maximum feasible redesign of private roads to conform to public 
access and rights of way. 

SMby Zoning ADOPTED: 2003 
159 



Article IX - Site Plan Revieio 

2. Adequacy and arrangement of pedesttian ttaffic access and circulation, walkway 
sttuctures, conttol of intersections with vehicular ttaffic and overall pedesttian 
convenience. 

3. Location, arrangement, appearance and sufficiency of off-stteet parking and loading. 

4. Location, arrangement, size and design and general site compatibiHty of buildings, 
lighting and signs. 

5. Adequacy of storm-water and drainage facilities. 

6. Adequacy of water supply and sewage disposal facilities. 

7. Adequacy, type and arrangement of ttees, shrubs and other landscaping 
constituting a visual and/or noise buffer between the applicant's and adjoining 
lands, including the maximum feasible retention of existing vegetation. 

8. In the case of apartment complex or to other multiple dwelHng, the adequacy of 
useable open space for play areas and irUormal recreation. 

9. Protection of adjacent or neighboring properties against noise, glare, unsightliness 
or nuisances. 

10. Protection of solar access on adjacent or neighboring properties. 

11. Adequacy of fire lanes and other emergency zones and the provision of fire 
hydrants. 

12. Special attention to the adequacy of sttuctures, road-ways and landscaping in areas 
with susceptibility to ponding, flooding and or erosion. 

13. Special attention to the productive use and access with "backlot" areas, indicating 
present and future intended uses 

14. Consistency with the general intent of the town's comprehensive Master Planning 
Process. 

B. Consultant Review 

The Planning Board may consult with the town buUding inspector, fire commissioners, 
highway departments, county planning department, and other local county officials, in 
addition to representatives of federal and state agencies including, but not limited to, 
the Soil Conservation Service, the State Department of Transportation and the State 
Department of Environmental Conservation. 

C. Public Hearing 

1. The Planning Board may conduct a public hearing of the site plan. If a public 
hearing is considered desirable by a majority of the Plarming Board, such public 
hearing shall be conducted within sixty-two (62) days of the receipt of the 
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Article IX - Site Plan Review 

apphcation and shall be advertised in the official newspaper of the town at least five 
(5) days before the public hearing. Decision shali be rendered within sixty-two (62) 
days of the public hearing. 

If a public hearing is scheduled, the Planning Board may notUy adjacent property 
owners and may require the applicant to place a sign on the property that indicates 
the date of the public hearing. 
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(Complete the certification in the paragraph that applies to the filing of this local law and strike out that which is 

not apphcable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. _ 4 of 20 03 of the 
(County) (City) (Town) (Village) of Shelby was duly passed by the 

Town Board on September 10 2003 , in accordance with 
(Name ofLegislative Body) 

the apphcable provisions oflaw. 
2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the 
Elective ChiefExecutive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 ofthe (County) 
(City) (Town) (Village) of ŵas duly passed by 
the on 19 , and was 
(approved) 
(Name ofLegislative Body) 
(not disapproved) (repassed after disapproval) by the and was deemed 

(Elective ChiefExecutive Officer*) 
duly adopted on 19 in accordance with the applicable provisions oflaw. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. ôf 19 of the 
(County) (City) (Town) (Village) of was duly passed by the 

on 19 , and was (approved) 
(Name ofLegislative Body) 

(not disapproved) (repassed after disapproval) by the 
(Elective ChiefExecutive Officer*) 

on 19 . Such local law was submitted to the people by reason of a 
(mandatory) (permissive) referendum, and received the affirmative vote of a majority of the qualified electors 
voting thereon at the (general) (special) (aimual) election held on 19 , in 
accordance with the applicable provisions oflaw. 

4. (Subject to permissive referendimi and final adoption because no valid petition was filed requesting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of ̂  of the 
(County) (City) (Town) (Village) of was duly passed by the 

on ^ , and was 
(Name of Legislative Body) 

(approved) (not disapproved) (repassed after disapproval) by the 
(Elective ChiefExecutive Officer*) 

on Such local law was subject to permissive referendum and no valid petition 
requesting such referendum was filed as of 1-9 , in accordance with the applicable 
provisions oflaw. 

- * Elective ChiefExecutive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, i f there 
be none, the chairman of the county legislative body, the mayor of a city or viUage, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 



5. (City local law conceming Charter revision proposed by petition.) 

I hereby certify that the local law armexed hereto, designated as local law No. of 19 ofthe 
City of having been submitted to referendum piu*suant to the provisions of 
section (36) (37) of the Mimicipal Home Rule Law, and having received the affirmative vote of a majority of 
the qualified electors of such city voting thereon at the (special) (general) election held on 

19 , became operative. 

6. (County local law conceming adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 of the 
County of , State of New York, having been submitted to the electors at the 
General Election of November 19 , pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the quaHfied electors of 
the cities of said coimty as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I fiirther certify that I have compared the preceding loca! law with the original on file in this office and that the 
same is a correct transcript therefrom and ofthe whole ofsuch original local law, and was finally adopted in the 
manner indicated in paragraph 1 above. 

1/ ^iAtliaMjck^ 
Clerk of vŝ  County legislative biray, City, Town or Village Clerk or 
officer designated by local legislative body 

(SE.\L) 

Date: ^ ^ M L A ^ J I X M ^ 2 Q 6 . 3 
(Certification to be executed by County Attomey, Corporation Counsel, Town Attomey, Village Attomey or other authorized 
Attomey of locality.) 

STATE OF NEW YORK 
COUNTY OF ORLEANS 

I , the undersigned, hereby certify that the foregoing local law contains the correct text andj|;hat all proper proceedings have been had 
or taken for the enactment of the local law annexed hereto. / ^ * ) 

Signature 
Town Attomey 

Title 

County 
City of Shelby 
Town 
Villago 


