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r SHAWANGUNK 

SECTION I - FINDINGS AND PURPOSE 

The Town Board of the Town of Shawangunk declares the following findings with 

respect to this local law:: 

A. Residential groAvth in the Town of Shawangunk ("the Town") has increased 

substantially over the past several years. Approxiniately 353 singlerfiamily homes have been 

constructed since early 1997. The total number of single-family homes constructed in 1997 

was 34. For 2001, the total number of single-femily homes constructed was 84. The 

population of die Town was 10,087 in 1990 and 12,022 in 2000, an increase of 19.25%. 
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During the period from May 2001 to September 2001 the average number of proposed 

residential lots before die Planning Board of die Town of Shawangunk was approximately 36. 

For the same period in 2002, the average number of proposed residenrial lots was 

approximately 127. This trend is expected to continue and to accelerate, especially in light of 

the recent adoption of various residential and/or sewer connection moratoria in the adjacent 

Towns of Montgomery and Newburgh. As of October 2002, the Planning Board had before it 

plans reflecting in excess of 250 residential lots. Further, the Town finds that the approval of 

commercial special use permits and commercial subdivisions, at the same time that the Town 

is undertaking a review of its commercial land-use plans, is incongruous and may produce 

commercial land uses which may be incompatible with the inevitable residential growth. 

B. Tlie Town of Shawangunk finds that the Comprehensive Development Plan of the 

Town (die "Plan")> is in need of review. Although there have been various aspects of the Plan 

that have been reviewed over the past several years, there remain critical planning decisions 

diat must now be made so as to guide the inevitable growth that the Town will continue to 

experience. 

C. Over die past several years, the Town of Shawangunk has increased its recognition 

of die important agricultural, recreational, scenic, historical and natural attributes existing in 

the Town. The piecemeal erosion of these significant local resources continues to occur 

rapidly across the Town creating a clear need for a comprehensive review of the land-use 



objectives and goals of the Town of Shawangunk and the subsequent enactment of land-use 

regulations designed to accomplish such objectives and goals. 

D. Pursuant to the provisions of New York State Town Law 272-a, the Town Board of 

the Town of Shawangunk, in September 2002, created a seven (7) member committee or 

special board composed of Town officials and other community residents and has charged 

this special board with the responsibility of undertaking a complete review of the 

Comprehensive Development Plan of the Town. 

E. The Town of Shawangunk finds that the creation of this special board, coupled 

with knowledge that this special board will be undertaking a study of the land-use plans of the 

Town, will create a race of diligence by applicants seeking to obtain commercial special use 

permits, residential or commercial development subdivisions and/or residential special use 

permits prior to the conclusion of the review and potential revision of the land-use plans and 

land-use regulations of the Town. 

F. The Town of Shawangunk finds, further, that as the land-use plan review process 

occurs as set forth above, there will be a substantial degree of uncertainty and confusion if the 

Planning Board of the Town of Shawangunk were to complete its review and decide 

commercial special use, commercial or residential subdivision and residential use permit 

applications in the context of die existing land-use plan and regulatory approval framework. 

Such uncertainty and confusion will result in a mis-allocation of time and resources for bodi 

the property owner and for the Town of Shawangunk. Additionally, the approval of 



residential projects and commercial special use permits in accordance with the existing land-

use plans and regulations of die Town, during die same period of time diat such land-use 

plans and regulations are under review, will undermine the Plan review process and is likely 

to result in an approval that will erode the integrity of the final revisions to the land-use plans 

and approval processes in the Town. 

G. The Comprehensive Plan Special Committee, appointed by the Town Board in 

September 2002 pursuant to Town Law Section 272-a, has accomplished various steps in the 

master plan revision process, A consulting planner has been hired and in November and 

December 2002 important data were compiled including an inventory of current information 

regarding development trends, population figures and critical issues involving infrastructure 

and other land-use matters. A community survey was circulated and four (4) public workshops 

were held around the Town. The Comprehensive Plan Special Committee has met 

approximately twice per month and continues to work toward a final recommendation to the 

Town Board, Recendy, die Comprehensive Plan Special Committee has identified draft goals 

of the Plan, including the future land use of the Town, the natural features of the Town, 

housing needs, infrastructure improvements, economic development and also issues of 

regional concern. 

The Town Board finds diat die Comprehensive Plan Special Committee has prepared 

an extensive and thorough foundation upon which this Committee may now be able to 

develop its recommendations regarding the future land-use issues facing the Town. However, 



it is clear that an extension of the existing moratorium is necessary and in the public interest 

so diat the Committee can continue to work toward concluding the process. 

H. Based upon all of the above, the Town Board finds that there is an immediate and 

dire public need to suspend, temporarily, the application of certain provisions of the Neŵ  

York State Town Law, the New York State Environmental Conservation Law and the Zoning 

Laws, Zoning Ordinances and Subdivision Regulations of the Town in order to allow the 

unfettered review of the land-use objectives of the Town of Shawangunk and to avoid the race 

of diligence issues oudined above. 

L Therefore, this local law is enacted to accomplish the purposes outlined above. 

SECTION II - STATEMENT OF AUTHORITY 

This local law is audiorized by the New York State Constitution, including Article DC, 

Section 2, the provisions of the New York Municipal Home Rule Law, the provisions of die 

Statute of Local Governments, the relevant provisions of the Town Law of the State of New 

York, the Zoning Laws, Zoning Ordinances and Subdivision Regulations of die Town of 

Shawangunk and die general police power vested with the Town of Shawangunk to promote 

die health, safety and welfare of all of residents and aU of the property owners in the Town. 

SECTION m - MORATORIUM 

Subject to the exceptions set forth below and pending the Comprehensive Plan review 

process set forth in Town Law Section 272-a, as well as the potential adoption of related 

amendments to the Zoning Law, Zoning Ordinance and Subdivision Regulations of the 



Town of Shawangunk, there shall be a moratorium on the acceptance, review, processing and 

approval, approval with modifications or denial of commercial special exception use permits 

and of commercial subdivision, residential subdivision and/or residential special use 

permit/site plan applications, including related determinations pursuant to the State 

Environmental Quality Re\iew Act (SEQRA) and the regulations thereunder, by any board, 

agency, department or official of the Town of Shawangunk for a period of ninety (90) days 

from the effective date of this local law. Unless excepted below, such receipt, review, 

processing and approval is prohibited during the term of this local law, notwithstanding any 

contrary provision of law. 

SECTION IV - EXCEPTIONS 

None of the provisions of this local law shall apply to any of the following situations: 

(a) Applications for commercial special use permits and applications for commercial 

and residential subdivisions and residential special use permits pending before the Town of 

Shawangunk Planning Board provided all such applications either have received a preliminary 

subdivision approval and/or a Negative Declaration and/or a Findings Statement pursuant to 

the State Environmental Quality Review Act (SEQRA) and the regulations thereunder as of 

the effective date of this local law. 

(b) Commercial subdivisions or residential subdivisions of not more than a total of 

two (2) parcels created from one lawful, parent parcel during the term of this and die initial 

moratorium provided, however, that no new Town highways shall be proposed nor approved 



in connection therewith and, further, provided that in no case shall any existing lawful parcel, 

including any new parcel created under this exception, contam or be approved for more dian 

a permitted commercial use or one single-family dwelling unit or, where otherwise allowed, 

one two-family dwelling unit, together with customary appurtenances, during the term of this 

or the initial moratorium. A "lawful parent parcel" is defined as any parcel la^^^ully existing 

and of record with the Ulster County Clerk's office as of the effective date of this local law. 

(c) Residential special exception use permits and site plan approval for not more than 

one dwelling unit per parcel during the term of this and the prior moratorium and where 

otherwise authorized in any zoning district in the Town. 

(d) Site Plan approval for permitted commercial uses, including all necessary SEQRA 

findings or determinations. 

SECnON V - LIMITED EXCEPTION 

Any application for a land-use approval that was fully submitted to and deemed 

complete by the Planning Board as of September 12, 2002 shall have the benefit of a limited 

exception to the moratorium subject to the following conditions: 

(a) At the request of the applicant such application may proceed through part of the 

review process with the written acknowledgement of the applicant that future land-use 

regulatory framework modifications may require substantial changes to the application and 

that the applicant assumes all risks and costs relative to its election to proceed under this 

limited exception. 



(b) Such application may proceed through a portion of the review process up to but 

not mcluding the convening of any statutory and/or SEQRA public hearings. 

(c) No such application may receive a conditional, concept or preliminary approval nor 

may any application receive a Resolution of Completeness of a Draft Environmental Impact 

Statement (DEIS) nor a Negative Declaration under SEQRA. 

SECTION VI - DURATION 

The provisions of this local law shall be in effect for a period of ninety (90) days from 

the effective date hereof unless earlier repealed, modified or extended or supplemented by 

further local law of die Town of Shawangunk. 

SECTION v n - SUPERCESSION 

Pursuant to Section 10 (l)ii(a) 11, 12 and 14 and (d)3, and Section 10(2) of the 

Municipal Home Rule Law of the State of New York, this local law is intended to supercede 

the provisions contained in Article 16 of the Town Law of the State ofNew York which 

require action within specified time periods by the Planning Board on residential or 

commercial subdivision plats and special use permit and/or site plan applications for 

commercial special uses and for residential uses elsewhere prohibited by diis local law and 

which may also require related actions by die Zoning Board of Appeals regarding variance 

applications. These sections of the Town Law of the State ofNew York, which are superceded 

by this local law as those sections apply to commercial or residential subdivision plats 

otherwise prohibited herein are Section 276 and Section 277. This local law also supercedes 
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Town Law Sections 274'a and 274'b as those sections apply to the approval of commercial 

and residential special use pennits and/or site plan approval otherwise prohibited herein. 

Additionally, this local law supercedes all Town Law Sections, including, without limitation, 

those Sections numbered 267, 267'a, 267'b and 267< as those sections apply to an appeal 

and/or variance application for commercial special use permits, commercial or residential 

subdivision and/or residential special use permits and site plan approval elsewhere prohibited 

by this moratorium and that may be filed with the Zoning Board of Appeals in connection 

with any of the provisions of the Zoning Ordinances or Zoning Laws of the Town of 

Shawangunk including, without limitation, the provisions of this local law. 

Pursuant to Section 10(l)ii(a) 11, 12 and 14 and (d)3 and Section 10(2) of the 

Municipal Home Rule Law of die State of New York, this local law is intended to supercede 

the provisions contained in Article 8, Section 8-0109, subsections (4) and (5) of the NYS 

Environmental Conservation Law and the regulations diereunder (6 NYCRR Part 617) to die 

extent that such provisions require that the Planning Board or any lead agency determine the 

environmental significance of an application for a commercial special use permit, commercial 

or residential subdivision and/or residential special use/site plan approval otherwise 

prohibited herein within certain specified timeframes. 

Pursuant to Section 10(l)ii(a) 11, 12 and 14 and (d)3 and Section 10(2) ofthe 

Municipal Home Rule Law of the State ofNew York, this local law is intended to supercede 

the various provisions of the Zoning Law, Zoning Ordinance and Subdivision Regulations of 



the Town of Shawangunk to die extent that such provisions require that the Planning Board 

and/or Building Department and/or Zoning Board of Appeals of die Town of Shawangunk 

receive, review and decide commercial special use or commercial or residential subdivision 

and/or residential special use/site plan applications odierwise prohibited herein within 

specified timeframes including, without limitation. Zoning Code Sections 177-7, 15, 23, 35 

and 36. Additionally, the provisions of Chapters 115 and 152 of the Code of the Town 

likewise, are superceded to the extent that such provisions require receipt, review, processing 

and deciding land subdivision or use approval applications odierwise prohibited herein, 

within certain specified timeframes. 

Pursuant to the Municipal Home Rule Law and the Constitution of the State of New 

York, the Town Board intends to supercede any inconsistent provision of State or local law to 

effect the terms of this moratorium and if any such provision of law has not been cited 

hereinabove, the Town Board hereby declares that its intent is to supercede any such 

provision of law. 

SECTION VIII - SEVERABILITY 

If any section or subsection, paragraph, clause, phrase or provision of this local law 

shall be adjudged invalid for any reason or shall be deleted or subsequentiy repealed, the 

same shall not affect die validity of this local law as a whole or any part or provisions hereof 

odier dian the part to be adjudged to be invalid and/or deleted and/or subsequendy 

repealed. 
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The determination by any court of competent jurisdiction that any provisions of the 

within local law is unenforceable, invalid, void, unconstitutional or in conflict widi federal or 

state law shall not in any way affect the enforceability or validity of any other provisions 

contained herein. 

SECTION I X - APPEALS 

The Town Board shall have the power to vary or modify the application of any 

provision of this local law upon its determination that this local law will impose extraordinary 

hardship upon an applicant for any required permit or approval affected by this local law and 

that a variance from this local law will not adversely impact the health, safety and general 

welfare of the Town or substantially undermine the land-use plan and revision process 

presendy ongoing. Any application for relief from any provision of this local law shall be filed 

with the Town Clerk of the Town of Shawangunk and shall include a fee of ONE 

HUNDRED ($100.00) DOLLARS. 

SECTION X - REPEALOR 

This local law repeals Town of Shawangunk Local Law #1 of 2002 in its entirety. 

SECTION XI - EFFECTIVE DATE 

This local law shall take effect immediately upon publication and filing with the 

Secretary of State in accordance with the Municipal Home Rule Law of the State ofNew 

York. 
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BE IT ENACTED THIS 3?. DAY OF ftyRi'- , 2003 BY THE TOWN 
BOARD OF THE TOWN OF SHAWANGUNK, COUNTY OF ULSTER, STATE OF 
NEWYORK. 

JOHN VALK, JR., SUPERVISOR 
INGRID MALLOY, COUNCILWOMAN 
ANTOINETTE GAGAN, COUNCILWOMAN 
JOHN D. GARRISON, COUNCILMAN 
ADRL^ M. DEWITT, COUNCILMAN 

MARGi^ET Y. CR-EMPER, TOWN CLERK 
TOWN OF SHAWANGUNK 

ATTEST: 

TOWN SEAL: 
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(Complete the certification In the paragraph that applies to the fliing of this local law and 
strike out that which is not appUcable.) 

1. (Final adoption by local legislative body only.) 

I hereby ceitify that the local law annexed hereto, designated as local law No. ?- of 20-9.?-
of the $Stacai^^O^)(Town)^ifflte^ of S M m n s u n k july passed by the 
.....Toxn_ Boar.d ___ on -^pr . i 1...3_/. 20 -6.3, in accordance with the applicable piovisions of law. 
()iame oftegi^tive Body) 

3i (Passage by local legislative body with approval; no disapproval or rcpooflogo after disapproval 
by the Elective Chief Executive Officer*.) 

I here^scertify that the local law annexed hereto, designated as local law No. - of 20-
ofthe (CoihiJy)(City)(Town)(Village) of - was duly passed by the 

on - 20 —, and was (approved)(not approved)(Fepassed after 
(Nameof Legislative Be 

disapproval) by thê Nr- and was deemed duly adopted on 20—-
C£/e4:TtWCfcu/ Extcutive Offtcer *) 

in accordance with the ap|>licable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed herfet̂  designated as local law No. - of 20-
of the (County)(Cily)(Town)(Village) of - was dnly passed by the 
- — on --N,̂  20— , and was (approved)(not approvedXrepassed after 
(Name <^ Legialative Body) 

disapproval) by the - - ^ N^n- - 20—-. Such local law was submitted 
(Elective ChiefExecutive Officer*) 

to the people by reason ofa (mandatory)(permissive) referendunC^d received the afHrmative vote ofa majoiity of 
the qualified electois voting thereon at the (geneTalXspecial)(annual) election held on - 20-— , in 
accordance with the applicable provisions of law. 

4. (Subject to pennissive referendum and final adoption because no valid petition^K^ filed requesting 
referendum.) 

I hereby cerlify that the local law annexed hereto, designaied as local law No ^̂ ŝ . of 20-
of the (County)(City)(Town)(Village) of _ _. was diM^̂ passedby the 

on - 20—-, and was (approved)(not approvedXî ^assed after 
(Name ofLegislative Body) 

disapproval) by the - - on - 20—, Such local law was sufelect to 
(Elective ChiefExecutive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of - 20— , in 
accordanoo with the applioablo provioionfi of law. ;-

* Eiective Chief Executive Officer means or Includes the chiefexecutive officer ofa county elected on a county-
wide basis or, if there be none, the chairperson ofthe county legislative body, the mayor ofa city or village, or 
the supervisor of a town where such officer Is vested with the power to approve or veto local laws or ordinances. 
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5. (City loenl low concerning Charter revision proposed by petition.) — 

I hereb^teiti^ that the local law annexed hereto, designated as local law No of 20-
of the City of—^ '̂-..̂  having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the^Wujij^pal Home Rule Law, and having received the affirmative vote ofa majonty ofthe 
qualified electors of such cityVotiMthereon at the (special)(general) election held on— 20—-, 
became operative. "̂"̂ --̂ .̂̂ ^̂  

6, (County local law conceming adoption of Charter.) 

I hereby certify that the local law aimexed hereto, designated as local law No, T^:::^:^,^ of 20 
ofthe County of State of Î fiw York, havingbee^i^bmitted to the electors 
at the General Election of November - 20—., pursuant to subdivisions 5 anoTii^^ection 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electofs^tjie cit­
ies ofsaid county as a unit and a majoiity ofthe qualified electors ofthe towns ofsaid county considered as a^nk^^ 
voting at caid general election, became nperative, 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I fuither ceitify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and ofthe whole of such original local law, and was finally adopted in the manner in­
dicated in paragraph—L , above. ^ A^"^ 

€leik irf' Ibe OoDnhr IcglsliUvulwuf TCitrr %>mrDr VUtigî herfc 
gfpffltTiTî §̂ iedi)rfc«t*̂  Y. TREMPER, TOWN 

CLERK 

(Seal) n.t.. A p r i l V , 200 3 

(Certification to be executed by County Attomey, Corporation Counsel, Tbwn Attomey, Village Attorney or 
other authorized attomey of locality.) 

STATEOFNEWYORK 
COUNTYOF U L g T E ; R 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper pioceedings 
have been had or taken for the enactment ofthe local law annexed h<* 

RICHARD W, HOYT. ATTORNEY 
Title 

Town 
Wxgex 

Date: 

of Shawangunk 

A p r i l ^ 2003 
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