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{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.}

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. 3 of 2016 of
the (County)(City}(Town)(Village) of Charleston was duly passed by the

Town Board on December21 2016 | in accordance with the applicable
{Name of Legisiative Body) ‘

provisions of law.

.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local iaw No. of 20 of
the (County)(City)}Town){Village) of was duly passed by the
on 20 , and was (approved){not approved)

{Name of Legisiative Body)

(repassed after disapproval) by the . and was deemed duly adopted
{Efective Chief Executive Officer”)

on 20[[:] . in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City){(Town}(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legistative Body)

{repassed after disapproval) by the on 20
(Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 . in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

[ hereby cerlify that the local law annexed hereto, designated as local law No. of 20 of
the {(County)City)(Town)(Village) of was duly passed by the
on 20 . and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval} by the on _ 20 . Such local
{Elective Chief Executive Officer*)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 . In accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of . having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a?majority of the gualified electors of such city voting

thereon at the (special)(general) election held on 20 ', became operative:

6. (County local law concerning adoption of Charter.) {

\
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November : 20 , pursuant to subdivisions 5 and 7 of sectjon 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
- | further certify that | have compared the preceding iocal law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph above.
Clerk of the county legislative body, City, Town or Village Clerk or
officer designated by local legislative body
(Seal) Date:

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
~authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF __Mon k-j-. M}}

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have
been had or taken for the enactment of the local law annexed hereto.
Signaturg .

[ own A’ftbfﬂg.d;t

Title

County

City f C(M:..‘fq Hf\

own
Village

Date: (7- /1'7//5
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: TOWN OF CHARLESTON
LOCAL LAW NO. .3 OF THE YEAR 2016

LAW TO REGULATE SOLAR ENERGY SYSTEMS

BE IT ENACTED by the Town Board of the Town of Charleston as follows:

e

' SECTION-1, PURPOSE AND INTENT; | -

The Town of Charleston recognizes that solar energy is‘a renewable and nonpolluting
energy resource that can prevent fossil fuel emissions and reduce energy load. Energy
generated from solar energy systems can be used to offset energy demand on the gnd
when excess solar power is generated.

 SECTION 2. DEFINITIONS

BUILDING-INTEGRATED PHOTOVOLTAIC (BIPV) SYSTEM A solar energy
system that consists of integrating photovoltaic modules into the building structure, such as the
roof or facade and whlch does not alter the rehef ofthe roof

" COLLECTIVE SQOLAR: Solar installations owned co]lectwely through subdmswn .
homeowner associations, "college student groups, "adopt-a-solar-panel" programs, or- other
sm-ular arrangements : ‘

~ FLUSH-MQUNTED SOLAR PANEL: Solar collector systems, panels, and tiles that
are installed flush to the surface of a roof or wall ofa prlnclpal and/or an accessory structure and
whmh cannotbe angled orraised.

FREESTANDING, OR_GROUND-MOUNTED _SOLAR ENERGY SYSTEM: A
solar energy systém that is directly installed on the ground and is not attached or affixed to
an exxstmg structure and is used for the direct conversion of solar energy into electricity,

GLARE:_ The effect produced by light with intensity sufficient to-cause annoyance,
discomfort; or loss in visual perforrmance and visibility.

'PHOTQVOLTAIC (PV) SYSTEMS: A solar energy system that produces electricity by

the use of the semiconductor devices, called photovoltaic cells that generate electricity whenever
. light strikes them.

ROQFTOP OR BUILDING-MOUNTED SOLAR ENERGY SYSTEM: A solar Eenergy .
system in which solar panels are mounted on top of a roof of a principal and/or an accessory
structure either ‘as a flush-mounted system or as modules fixed to frames which can be tilted




toward the south at an optimal angle.

SMALL-SCALE SOLAR ENERGY SYSTEM: A solar energy system that is designed
and/or built primarily to provide power for use by the owners, lessees, tenants, residents, or
other occupants of the premises on which they are erected, including "collective solar"
installations. A small-scale solar energy system may sell excess power through a 'net-
metering" arrangement in accordance with New York Public Serv1ce Law 665 or sumilar
state or federal law or regulatlon :

SOLAR ACCESS Space open to the sun and clear of overhangs or shade
mcludmg the orientation of streets and lots to the sun so as to permit the use of active and/or
passive solar energy systems on individual properties.

'SOLAR ARRAY: A group of multlple solar panels or modules with the purpose of
harvesting solar energy.

SOLAR ENERGY EOUIPMENT AND SYSTEMS: Solar collectors, controls, energy

storage devices, heat pumps, heat exchangers, and or other materials, hardware or equipment
~ necessary to the process by which solar radiation is collected converted into another form of
~ energy, stored, protected from unnecéssary dissipation and distributed. Solar systems include
solar-thermal, photovoltalc and concentrated solar.

SOLAR PANEL: A device for the direct conversion of solar'cnergy into electricity.

SOLAR STORAGE BATTERY: A devise that stores énc'rgy from the sun and
“makes it available in an electrical form.

SOLAR-THERMAL SYSTEMS: Solar thermal systems directly heat water or other

liquid using’ sunlight. The heated liquid is used for such purposes as space heating and
coohng, domestlc hot water, and heating pool water.

. UTILITY SCALE SOLAR ENERGY SYSTEM: A solar energy system that is
designed and/or built to provide energy as ah ongoing commercial enterprise, or for
commercial profit, or designed to distribute energy . generated to a transmission system for
distribution to customers rather than for use.on the site. A utility-scale solar energy system
may include solar energy system equipment and uses, such as but not limited to supporting
posts and frames, buildings and/or other structure(s), access drives, inverter equipment,
wires, cables and other equipment for the purpose of supplying electrical energy produced

from solar technologies, whether such use is a principal use, a part of the principal use
OF an acCessOry use or structure.

SECTION 3. SMALL-SCALE SOLAR ENERGY SYSTEMS

A, Purpose, Intent an




5.

. .- ‘The purpose of these regulations is to balance the potential impact on
‘neighbors when solar collectors may be installed near their property

while preserving the rights of property- owners to install solar e_ollectlon
systems without excess regulation. These.tegula ot ‘intended-to
override the New: York- StateA"“.’,culf ‘

the Town s, Code Enfercement Ofﬁ'cer“ )

SECTION 4. UTILITY-SCALE SOLAR ENERGY SYSTEM

A.

Purpose and Intent

1.

The purpose of these regulations is to provide criteria for siting utility-
scale solar energy systems that balance the benefits of solar energy
collection with the unique characteristics of each site, and prevent
potenhal impacts on neighboring propemes

In any instances where specific permitted uses, area, or height standards,

_ development guidelines and/or review procedures speciﬁcally set forth

in this section conflict with any other general prov1310n or requirements
of the Town of Charleston la,,,, "'j, the particular -

provisions set forth herein shall take precedence and control.

Bulk and Area.Requirements

The followmg dlmensmnal requirements shall apply. to all utility-scale solar

L

energy systems:

- Height,

a. The total height of the solar collector .arrays' and rnounting'

system- shall not exceed 20 feet from the ground -elevation when
. @riented at maximum tilt.

b. All buildings and accessory structures. associated with the utility-
_scale solar energy system shall have amaximum height of 15 feet.

3



Setbh a.cks-.

All  utility-scale solar energy systems -and associated buildings,
accessory structures and equipment. shall have a minimum setback from
any property line of 200 feet.

.2 Mindmume Acreage:

The: minimum’ acreage allowance. for a titilify-séale solar encrgy’ syste_._:
ﬁfteen (15) aces;

Lot coverage,

The maximum permitted lot coverage for a utility-scale solar energy
system is eighty percent (80 %) of the site. For the purpose of this section,
lot coverage shall include the total surface area of the solar panel arrays
and the footprints of all buildings and accessory structures,

Visual,

a. Utility-scale solar energy systems shall be sited in a manner to
have the least possible practical visual effect on the environment,
Appropriate landscaping and/or screening material may be
required to help screen the facility and its accessory buildings,
structures and equipment from major roads and nelghbormg_
residences.

b. The buildings and accessory structures shall use materials, colors
and textures that will help the facility blend into the existing
environment to the extent possible. The solar panels and arrays
shall be surfaced, designed and sited to minimize reflectivity to
adjacent properties and roadways.

c. A landscaping plan and plantmg schedule shall be required,
showing the existing vegetation and tree lines, the proposed
vegetation, landscaping and screening, and topography and
potentlal berms.

d. A Visual: ‘Assessmént‘"'Répbi‘t' including appropriate modeling and
- photography assessing the visibility from key viewpoints may be
required by the Planning Board.

Building Permit,




10‘ -

11.

12,

Installation,

All solar collector installations must be performed by a Qualified Solar
Installer. Prior to operation, electrical connections must be inspected by
the Town Code Enforcement Officer and by the New York Board of
Fire Underwriters or other appropriate electrical inspection person or
agency, as determined by the Town. In addition, the connection to the
public utility grid must be inspected by.the appropriate public utility.

Safety.

The owner/operator shall coordinate with local emergency responders
to clarify on-site safety procedures. Identification and appropriate
warning signage shall be posted at the site and clearly visible. Solar
energy equipment shall be marked with weather resistant markings in
order to provide emergency responders with appropriate warning and
guidance with respect to isolating the solar electric system. The
marking shall be placed adjacent to the main seérvice disconnect in a
location clearly visible from the location where the lever is operated.
Any new. equ1pment or: supphes requlred by the: ﬁre departmen "to ns" ‘:é‘
safety. -in- Iespondmg to ‘emergenciés 1o will-be " funded the
ownerfoperator

Lighting. _
No-utility-scale solar energy system shall be artificially lighted unless
otherwise required by a federal, state or local authority. Exterior

lighting may be provided for associated accessory structures and access -
entrances as may be determined appropriate for security purposes only.

Ut1ht1es

The applicant shall provide wntten confirmation that the electnc grtd has
the capacity to support the energy generated from the utility-scale solar
energy system, Electrical power lines and utility lines serving the site shall
be placed underground.

Access.

The applicant shall indicate on a site plan all existing and proposed access
to the site, including road, electric power, emergency access, land-
based telephone line connection, and other utilities -existing and
proposed within “the property boundaries of the proposed location.

‘Existing roadways shall be used for access to the site whenever possible.

Glare and Heat.




13.

14,

15.

- 16.

17,

No direct or unreasonable glare or transmission of heat shall be produced '
that is perceptible beyond the boundaries of the lot on which such use is
situated.

. Ownershlp

In the case of an application for a utility-scale solar energy system to be
located on private lands owned by a party othér than the applicant or the
Town, a copy of the lease agreement”with the property owner shall be
filed with the Town. '

"Proof of insurance.

The applicant and the owner of the property where the utility- scale solar
energy system is to be located shall file with the Town proof of
insurance in a sufficient dollar amount to cover potential personal and
property Qamage associated with construction and operation thereof.

Security provisions.

Each site shall have a minimum of an 8 foot security fence to prevent
unauthorized access and vandalism to the utility- scale solar collectors and |
a security program for the site. :

.

Noise,

Noise-producing equipment shall be sited and/or insulafed to minimize
noise impacts on adjacent properties.

Annual Documentation.

Verification by the utility company that the utility-scalé solar enérgy
system 1is still active shall be provided annually to the Town of

“Charleston Code Enforcement Officer,

Decommissioning and Abandonment

1.

Decommissioning Plan. The applicant shall submit a2 Decommissioning

Plan for review and approval by the Planning Board and Town Attorney.
during Site Plan Review. The Decommissioning Plan shall identify the
anticipated life of the project, method and process for removing all
components of the utility-scale solar energy system and returning the site

to its pre-existing condition, and estimated decommissioning costs,
include'any salvage value.

Required Sureties for Construction, Maintenance and Removal of Utility-




Scale Solar Energy Systems.

a. Performance Bond and Other Security. Prior to the issuance of
a building permit, the Town shall require that a performance bond
or other security shall be provided by the applicant or
owner/operator that is sufficient to cover the full cost of removal
and disposal of the utility-scale solar energy system and

~associated accessory structures and the restoration of the site to

- pre-development conditions. This cost shall be determined by an
estimate prepared as part of the Decommissioning Planand
approved by the Town Attorney. Any such security must be
provided pursuant to a written security agreement with the
Town, approved by the Town Board and the Town Attorney as

~ to form, sufficiency and manner of execution. The form of
security shall be limited to those permissible under .NYS Town
Law. ~If the applicant or owner/operator fails to comply with
any conditions of the approval during construction or as part of
the long-term maintenance of the site, all costs of the Town
incurred to comply with conditions of the approval shall be paid
using the surety provided. Failure to comply with the conditions
of the approval or to maintain an acceptable {evel of surety will
result in revocation of the Certificate of Occupancy.

b. ‘Removal. The utility-scale solar energy system, including any
accessory structures and/or equipment, shall be dismantled -and
removed from the site when the system has been inoperative or
abandoned for twelve (12) consecutive months and the site shall be
restored to pre-development conditions. The full cost of the
removal and site restoration shall be paid by the performance bond

curity posted by the ownet/operator as required in
Sé . Abandonment shall be assumed by the To_wn if the
annual documentation as required in Section 4 g
provided by the owner/operator for one (1) year to the Town of
Charleston Code Enforcement-Officer, The Code Enforcement
Officer shall then provide written notice to the ownet/operator to
remove the utility-scale solar energy system, who shall have
three months from written notice to remove the utility-scale solar
energy system, including any associated accessory structures
‘and/or equipment, and restore the site to a condition approved
by the Planning Board. If the owner/operator fails to remove
any associated structures or restore the site to the condition
approved by the Planning Board, all costs of the Town incurred
to_comply w1th this condition shall be paid using the surety
provided.




The Town Board may set application, review and/or approval fees by
resolution, from time to time, as it deems appropriate.,

E. Effective date.

This law shall take effect after its adoptlon upon ﬁlmg with the New York
State Secretary of State.

Be it enacted this _J( day of _13re ., ADILby the Town Board of the Town of
Charleston, Montgomery County, New York to be effective upon filing with the New York
Secretary of State. ‘
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