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of Incorporated Village of Malverne

DEPARTMENT OF STATE

‘Local Law No. #5 C of the year 20 16

ta amend Section 38-18A of the Building Code for the Village of Malverne entitled

{Insert Titla}
"Keeping sidewalks and curbs in good order”

A local law

Be |t enacted by the Board of Trustees of the
{Name of Legisiative Body}

County [ICity [ 1Town [x]Village

(Setect one:}

of Incorporated Village of Malverne as follows:

The following language shall be added as Section 38-18(A)(i) of the Malverne Code:
Such owner or occupant and each of them shall be liable for any injury or damage by reason of omission, failure or
negligence to make, maintain, or repair such sidewalk.

{If additional space is needed, attach pages the same size as this sheet, and number each.)
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_(repassed er disapproval) _by. the ' ' . ‘ on,

(Complete the certifi cation in the paragraph that applies to the filing of this local law and

strike out that which is not applicable y .
‘i. {Final adoption by local Ieglslatlve body only ) ' : ) :
| hereby certify that-the local law annexed hereto, designated as local law No. #5 of 2016___ of
the (County)(Clty)(Town)(Vl!!age) of Incorporated Village of Malverne : ‘was duly passed by the
Board of Trustee : on December 7 20 16 | in accordance with the applicable

(Name of Legislative Body)
provisions of law.

(Passage by local legisiative body wuth approval no dlsapproval or repassage after disapproval by the Elective
hief Executnve Officer*.)

of 20 of
was duly passed by the |

val) by the and was deemed duiy adopted

(repassed after disap ' - _ ,
i {Elective Chief Executive Officer”)

on

Jin achrdkar‘{ce w ith the applicable provisions of lay

3. (Final adoption by referendum.)

* I'hereby certify that the local law annexed he 8o, desugnated as Iocal of 20 of
the (County)(City}(Town)(Village) of . . _was duly passed by the
l . \on a ' 20 " and was (approved)(not approved)
_(Name of-Legis!ative Body)
(repassed after dusapproval) by the : ‘ = - on 20

(Electlve Chref Exé/cutwe Officer’

issive) referendum, and received the affirmative
ing thereon at the (general)(spe ial)(annual) election held on

Such local law was si.lbmitted to the people by gason of a (mandatory)(
vote of a majority of the qualified electors v

20 , in accordance with the appli ble. prowsmns of law.

filed requesting referendum.)
of 20 of

as duly passed by the

4. .(Subject to permissive referendum and final adoption because no valid petition
| hereby certify that the Io law annexed hereto designated as local law No.

the (County)(City)(/wn/)(Vmage) of

on . 20__ , and was (approvy d\(not.apbroyed)_

_ (Efectlve Chief Executive Ofﬂcer‘)
law was subject to permissive referendum and no valld petltlon requesting such referendum was filed as of

, in accordance with the applicable provisions of law.

" Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative bady, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. {Gity.local ‘Iaw concerning Charter revision proposed by petltton o N - ’/
| hereby certify-that the local law annexed hereto, designated as local law No: =0f 20 of
T — —
the City of e having-been submitted to’ referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law,m received the affirmative vote ofa maﬂonty of the qualified electors of such city voting

thereon at the (Spé'cial)(ge.r.ieral) election held?)"nj“‘ . 2&—/ became operatwe

6. (County local law concernin adoptﬁn’t;f Charter. ) M \ .

| hereby certify that the locattaw annexed hereto, desrgnated as Iocal law No : : : of20____ of

the Count’y/of/ State of New York, having been submitted to the electors at the General Election of
November : 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Laww

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authortzed form of final adoption has been followed please provide an appropriate certlflcatlon )
1 further certify that 1 have compared the preceding local law with the original on file in this office and that the same is a

correct transcript therefrom and of the wh0|e of such orlglnal local law, and was fi nally adopted in the m nner indicated in '
_paragraph . 9P __ above. - = . , v - jg {

- ‘ Clerk of the county legislative body, City, Town or Village Clerk or
- . L ~ ofi cer demgnated y I<7I legislative body

/8/7

{Seal) - _ . \ o Date

' L o Village Attorney

lz/’?//é

. Date
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" LOCAL LAW 5 -2016: LIABILJ_TY OF ABUTI'ING LANDOWNERS FOR SIDEWALK DEFECTS

_Proposed Amendment:

!

- Background:

Statutory Amendment:

i
£

Rationale:

. JAn amendment (Subdlws;lon A(l)) of Section 38 18 of the
: Malverne Code titled “Keeping sidewalks and curbs in good

order

Secti'_qn 38.18(A) regquires all property olwnersi to k'een curbs and,
sidewalks, together with any portion of their property paved and
used as a sidewalk or public walk, immediately in the front, side,

l - abutting or upon their property, in good order and repair, at

proper grade to prowde adequate dramage to keep at all times

-~ level with the sidewalk or publlc walk, gas, sewer ar drain, stop
- orvent boxes driveways and driveway ramps and to keep the

sidewalks or public walks at all times free and clear of all
obstructlon to safe and convenient passage

The Board of Trustees has :determined that it is appropriate to
add to this statute the responsibility of the owner or occupant”
for liability in the event of any injury or damage by reason of

‘negligence to make, maintain or repair such sidewalk.

-Acco'rdin_gly, the following specific language shall be added as
Section 38-18 (A)(i) of the Malverne Code:i -
Such owner or occupant and each of them shall be liable for any
injury or damage by reason of omission, failure ‘or_ negligence to

“make, maintain, or repair such sidewalk.r;‘ L

Generally, llablhty for injuries sustained as.a result of negligent
maintenance or the existence of dangerous or defective
conditions to public sidewalks is placed on the municipality and
‘not the abutting landowner. There are, however, circumstances

under which this general rule is.unacceptable and the abutting

- landowner will be held liable. Hausser v. Giunta, 88 N.Y.2d 449

(1996). A local ordinance or statute may s;:])eclfl(':ally charge an
abutting landowner with a duty to maintain and repair'the
sidewalks and imposes liability for injuries resulting from the

~ breach of that duty. The Malverne Board of Trustees endorses

this view and seeks to add a single sentence to the already

“enacted prowsu)ns of Section 38.18 to reflect that liability for
" sidewalk defects shall be |mposed on any and all abuttmg :
fandowners and occupants
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