o -
- a ‘ T ' Fa o . .
: _ " © " NEW YORK STATE DEPARTMENT OF STATE
Local Law F tl mg | T v

(Use this form to file a local law wlth the Secretary of State)

Text of Iaw should be given as amcnded Do not mclude malter being eliminated and b n‘oDuse

. italics or underlining to md;cale new matter. o . STATE RECORDS
o ' County S : . ) k | , .
o - City: Of NYACK L : ' BEC 16 ?nm
" 'Ih . ----------‘-------—---------:-------------—----".' -------------------------------
vm‘:.nge' L _ - . DEPARTMENTOF STATE

g” fo amemd the Zonmg Code é.nd map to reﬂecf thé upda 2 2
Comprehenswc Master Plan - -

\\ o oY ¥ame of L ,ummam'y)
. B ) : 3

ity _NYACK_:
- <Fgpn- of ... 22 R as follows
Village

(1f additionul space is needed, attach pages the same size as this sheet, and number each.)

(1)

12035-239 (Rev. 11,99)



" Local Law # i 0f2016

A Local Law to amend the Zonmg Code and Map to reflect the updates in the 2016 Update to the -
- Comprehenswe Master Plan : :

y

The Zoning Code of tlxe'Village of Nyack shall be amended to. read as follows: '

" (New language incorpOrated into text of existing Code).

Y
-

' Chapter 360
~ Zoning

Article Il
o . Zoning Districts .
This article establishes the ioning districts and contains basic lnfonnation'pertaining to zoning districts, ,
primarily. statements of purpose and district-specific régulations. Article III, Use Regulations, and .
Article IV, Development Standards, set forth the uses aflowed within the districts and the dimensional
- and development standards applying to development in the districts, respectively. |

?6()4’ 1K stablishment ol' distr uts ,
The Vlllage of Nyack 18 hereby d1v1ded into the followmg zonlng districts:

' Dlstrlct Category_ - | ]__)lstrlct Name S , Abbrevnation '
Mixed use  Downtown Mixed Use-1 o DMU-1
| l)owntown I\./Iixed Use-2 ‘ DMU—2
Residential Mixed Use R o RMU
 Office Mixed Use | : oMU -

' N j()(} 2.4 ‘rll\ed -use dlsmtts
" B. - Downtown Mlxed Use Districts (DMU 1 and DMU- 2)

) Purpose The purpose of the Downtown Mixed Use (DMU—I and DMU—Z) Drstnets is to provrde for
" the most intensive concentration of retail sales and service, personal services, office and public and
institutional uses in the heart of the Village. In addition, the district is intended to encourage the
'development of multifamily residential units above the ground floor. Redevelopment should
preserve the existing historic character, scale and mix of uses in the downtown Appropriate new
development should add to the civic and economic v1ta11ty of the commumty In order to encourage
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pedestnan—fnendly environments, special standards are provided to address urban design, bu1ld1ng

" design and parking considerations. Specifically, the DMU-1 District is designed to place more

spemﬁc standards in the Village’s downtown core retail areas as specified in the Village's

. Comprehensive Master Plan. Unless otherwise specified, all standards of the DMU-1 D1stnct apply
" to the DMU-2 District. [Amended 5-8-2014 by L. L No 2- 2014] ' i

. (2

(@)

Dlstrlct spec1fic standards

Ground floor uses in the DMU 1 District. In order to maintain an active streetscape for pedestrians
and pedestrian-oriented businesses and activities in the downtown's core retail area, residential uses

- are proh1b1ted along the entire length of the ground floor of the principal building adjacent to a_

" -public street in the DMU-1, District. That nonresidential space shall be no less'than 25 feet deep. A
_ residential use may be located on the ground floor only when it shares that floor with another
- permitted use that occupies the pomon of the floor adjacent to the street. [Amended 5-8—2014 by

by

L.L. No 2 2014]

Building height in the DMU-1-District. Through the issuance of a specral permit, the Village Board

" of Trustees may allow the maximum building height in the DMU-1 District to be increased to 4
- stories-and no more than 48 feet. In order to achieve the special permit for building height, the -

- .applicant must provide the public benefit features spe01ﬁed in Subsectlon (3) herem and pay a fee
. as specified- w1th1n § 360-5.22. ' :

©
@

(e);
()

Bulldmg entrances. Bu11d1ngs shall have one or'more pedestrlan entmnces located on the front -

- facade.and facing the street. A building located on a corner may have an angled entrance at the

comer of the two streets. The entrance setbacks should reflect adjacent buildings. The pedestnan
entrance(s) shall be operable during normal hours of business operanon

New curb cuts restncted To establish and maintain a continuous streetscape the construction of new

* .- curb cuts shall require a special permit, In no case shall a curb cut exceed 18 feet in width. Ex1stmg

curb cuts shall be vacated when redevelopment of a ‘property makes them unnecessary or
inconsistent with the intended character of the zomng district. -

Secunty gat_es: Sol1d secunty gates are proh1b1tecl.

Sidewalks. Sidewalks: conforming to. Village specifications shall be provided'on the sticet frontage

‘of the lot and/or within.the right-of-way of any strect located ad_] acent loa lot The sidewalk materlal

B shall be- contlnuous through the drive.

§o,

Development incentives in the DMU-I' District. To provnde an incentive which.will encourage the -
most appropriate use and development of sites in the DMU-1 District, the Village Board of Trustees -

‘may allow, followmg a public hearing following the procedures for zoning amendments, an -

. _ increased building height within the limits as set forth in Subsection A hereofiand subject to the

prowsnon of specific public benefit features and payment of a fee as specified within'§ 360-5.22. It -

" - may also choose not to allow any such change.-Any height incentive granted in the DMU-1 district

shall apply to new construction. Floor space within a fourth floor that is added to an existing

building shall be considered new construction. Village Board action on such an application shall be .

. taken only affer review of the proposed plan by the Planning Board and the Architectural Review

Board and recommendation by those Boards to the Trustees. Final site plan approval by the Planning

. Board shall not occur.until after the height mcentlve determination: by the Village Board. The

(@)

incentive features, and the guidelines for V1llage Board action, are as described below:

,The spemﬁc public benefit features for which incentive height increases _may be granted inthe'

DMU-1 District are-as follows:

[Subsecnons [1] through [5] unchanged ].

®

In deterrmnlng the SpCClﬁC amount of height 1ncent1ve increase that may be granted in the DMU-1
DlStI‘lCt if any, the Vrllage Board, in each case; shall take into consideration the following:
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- [Subsectlons [1] through [6] unchanged ]

(d)-

To assist the Village Board in detenmmng the appropfiate amount of helght increase in the DMU 1
District, if any, to grant as an incentive for the applicant's provision of the proposed public benefit
feature(s) the applicant shall submit an estimate of the cost of providing the proposed feature(s) and
the value of the height increase requested The Village Board may also engage its own independent

~ experts to either separately prepare such analyses or to review those prepared by the applicant. The
: reasonable cost of such expert assistance shal] be re1mbursed to the Vlllage by the applicant.

(@
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360-3.2 Use- ~specific smnd‘u ds:

In add1t1on to the foregomg guldehnes the Vlllage Board may take into account other considerations
beanng upon the purposes and objectives of this subsection in determining the. amount of any he1ght
increase in the DMU-1 District., :

Ofﬁc_e ered USCMDlStI‘lCt (OMU).

Purpose. The purpose of the OMU District is to provide opportunities for a coexistence of office and
residential uses in predominantly residential settings along select roads in the Village, including the .
conversion of single-family. dwellmgs to office uses. Retail sales and service uses, and their
assoc1ateq parking and traffic impacts, are not appropriate in these areas.

CArticle 1Y
Use Regulations
‘Accessory uses. .
Professlonal ofﬁce or.studi_o accessory to a residential building. A professional office or studio,
including but not limited to those of an architect, artist, dentist, engineer lawyer, musician, teacher

.or phys:cran but not including veterinarians, is permitted as an accessory use on a lot where the
: pnncrpal use is resuﬂen‘ual provided that: ‘

In any remdentlal bulldmg other than a multifamily building, such office or studio shall occupiz not.-

- more than 30% of the area of the first floor of the principal building or shall be located in a legal
~ detached accessory building. This limitation shall not apply to structures located in the DMU-1,

L DMU-2, OMU or RMU Districts.

‘, (6)

L -..(Iaj .

{a)

-Outdoor dlmng

Intent Outdoor dmmg other than in the form of a sidewalk cafe as defiried in this chapter ; shall be
perm1tted as an'accessory, use that is incidental to and in conjunction with an established permittéd
restaurant; bar or delicatessen as permitted in the DMU-1, DMU-2, CC and WF Districts, provided
that the establishment of such an accessory use has no deleterious.effect on the public health, safety

_or welfare, or negatwe effect on adjoining businesses. Qutdoor cabarets and outdoor dining in

conjunction w1th a cabaret are spec1ﬁcal]y prohibited. [Amended 4-19-2012 by L.L. No. 2-2012]
Sldewalk cafe

Intent. S1dewalk cafes may be permltted by special permlt of the Buﬂdmg Inspector provided that
such use is incidental to.and in conjunction with an established permitted restaurant, bar or tavern, or
take-out restaurant as permitted in the DMU-1, DMU-2, RMU and WF Districts, provided that the |
establishment of such an accessory use has no deleterious effect on the public health, safety or

. welfare, or negative effect on adjoining businesses. Sidewalk cafes and outdoor cabarets in

conjunction with fast- food establishments are specifically prohibited. [Amended 4-19- 2012 by L.L.

- No. 2-2012]

(1(}) So]ar Fnergy Colfectors

('1) Intent The Boa:d of Trustees desires to. fac1htate the noncommercial use of solar enelgy collectoms '
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to turrhcl energy saving and conscrvation, but the Trustees also m.o;,mzc, that rurulation of the

construction, placement, and operation. of solar energy collectors are matters” of public

importance which concern issues of aesthetics, lwhung, and the possible depreciation of property

-values by reason of improperly installed, plau,d maiitained, or operated solar energy collectors. |
This section shall be read- and.construed i {urtherance of the tcncuomg purposes and ig enacted

under the. ﬁulhomy granted by New York ‘Btatc Village Law §. 72700. :

(b) (u.nually apphcabk standards. All solar energy LGULL,{O!‘L& shall Dbe subjeu to the following
r;qu:rummts ' '

“[1] Solar (.ncrvy “collectors shall be pcnmttcd ouly o ptoudc power for use by OWNers lLs.xt,cs
tenants, residents, or other occupants of the premises on which they are erected, bul nothing
contained in this prov1310n shall be construed to prohibit the sate of excess power through a
“"net bitling" or similar program in dcu}rdame with New \rolk Public ‘?uvsue Law § 66-) or
Mn’llldj stale or federal statute. -

[2] 50].11' energy collectors shall be located i in areas and ways which most mifigate their \lbjbl]l[y
from smwundmu properties. ' :
' [3] Solar c:nc':rgy collectors shall not be u’n.necessan'!y brighl, shiny, garish, or reﬂective.
[4] Solar ener gy collectors shall be Lousn[ered to be structures for the purpoie ofuompl:dnw with
all Village laws and: ordinances, “shall require a building permit and certificate of oecupancy
issued by the Building Inspeutor and shall ¢omply in their design, construction, and. operation

with all other Village laws and ordinances nnless inapplicable by theu terms or in conflict with
this section. - ‘ o : e '

(c), Additional 'Standards; sing[e-family residential zones.

[1] Solar energy uolieLtom mounted on’a bulldmu or the roof of’ d bulldmo Selar energy collectors
mounted on a bu;ldmg, or the roof ot a ‘tn.uldm~r shall be permltted as an accessory use in any
xuwle -family residential zoning district, subject to the following requirements: '

-[a} Shall not éxceed thc lesser of 900 square-teet in area ot 33% ot the: cnhrc roof area,

[b] Shall be moumc_d No Mmore than 12 inchc,s'ébovc the surf'ape- |18} which they are afﬁxed.
" [e] Shall be mstailud in a manner that minimizes their Vla!blllty f:om pubhc locations but
o snli maintains their functional integrity and viability, and: : _
" {1] On a pitched roof shall not extend beyond the h:ghcst point of the roof. - .
[ii] On a tlat roof shall not extend abovc -any roof cornice.

. [?] Frecst'mdmﬂ solar cm,rg,v colectors. Fremtandmfr solar energy collectors may be pcn’mttcd by
' cial punnl of the Planmng Bomd suhju,t to the followi mg requirements:

{'1] Pruutandmg solar energy colkctors ]ocat»d in any:
[i] Rear yard shall comply with all rear and side line setback u.qummcms and be at
least 15 feet from every rear and side line at all points. .
il Front or side yard shall comply with all front and side yard \;crback auqummen(s
‘and shall be subju.t to site plan approval under Village Code §360-5.7C. The-
, ,Bmldmfsr Inspector shall refer any application for a building permit to construct
. a freestanding solar cnergy collector in. a front or side yard to the Planning
Board for site pla,n approval under Village Code §360-5. 7( '

[b] Freestamimg, ~,uldr eneryy. collectors sh&ll he screencd when possible and practicable
+through the use of architectural teatures, earth berms, landscaping, orother screening
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1
wfzich will harmonize wiih the char'acter of the property and si.u'roundina area .

[c] Freestanding solar energy collectors bh‘lll not exceed the losser of 1,000 square tu,[ m
area or 5% of the area of the lot on wiuch it is loeatcd

[d} The plan submitted to the Bmldmg lnspector as a rcqmremant fm the issuance of a
‘ hmldmg permit for any such collector shall indicate:all existing and proposed grading;
excavating, filling,” paving, fencing, and screening-as-it-may relate to the proposed
collector, shall indicate the location of all property lines and neighboring buildings, and
- shall comply with 'the requirements and standards, of this section; and the Building
Inspector may refer any such appllcatlon to the Planning Board for review and
comment, but nothing confained in any such review or comment shall limit or
o othmee affect the authonlv ol the - Butldma Inspector Jor issuance or denial of the .
pe:mn

(d) Additional standards for multifamily and commercial zones. Solar energy collectors shall be permitted
as an accessory use in any multifamily or comunercial’ zoning district, subject to site development
plan approval under Village Code §360-3.7 and the following requirements:

-[le Solar energy ‘coliectors shall not exceed the lesser of 1,000 square feet in area or 33% of the area .
of the eatire lot on. which it is located. ‘ - S S0

[2] The plan. submitted to the Building Inspector as-a requirement for the issuance of a building
permit shatl indicate all existing and proposed grading, excavating, filling, paving, fencing, and
screening as ii may relate to the proposed collector, shall indicate the location of all property

- lines and neighboring buildings, and shall r,ompiv with the requirements and standards of this
~ section "and of. Village Code’ §360-3.7, and the Building Tospector shall refer any such
apphwtlon to the Planning Board for site dewelopment plan appxoxal under Village C ode -
§360-5.7C. :

s

Article TV
 Dev eiopment Standards’
§ 360 4, 2 ’\iedsul emeuts and exceptions,

o _ Buildmg he1ght

(2) - Helght exceptlons for appurtenances The helght llmltatlons contamed in thlS code do not apply to
: the following: S .

'(d). Solar énergy collectors, provided that such systems shall be erected only to the herght necessary to
' accompllsh the | purpose they are intended to serve.

5{}0 4.4 \Atﬂml and su:me resource protection stamidrils o O

: The purpose of thrs section is to protect and enhance the natural and mén- made features that contribute
significantly to the Village's scenic quality and character, including: varying topography and hillsides,
ﬂoodplams, wet_lands, significant trees, view corridors and historic sites and areas. . :

. C. ) Tree protectlon

(4) Penaltles for offenses Notw1thstand1ng other provisions of this chapter, the followmg shall apply to
a violation of the pl‘OVISlOIlS of these tree protection standards: :

(aj -Where the Bulldmg Inspector determmes that any person’ v1olates or refuses to comply w1th this
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chapter that person shall be subject to a fine not to exceed $2, 500 per offense upon conviction.
Each Slgnlﬁeant tree cut, destroyed or removed shall constitute a single offense.

D. Steep slopes.

©(2) Standards. No development shall be permitted on that portion of a lot having slopes equal toor
greater than 25% for single-family, two-family or three-family residential development or slopes
equal to or higher than 35% forany other type of land development permitted pursuant to this
chapter, except for conservatlon measures OF Measures mtended th remove debrls which inhibits the
function of a swale.

‘E. Erosion and _sedirnent control. .

(11) Construction near wetlands. Construction shall not be located within 50 feet of the upland boundary
of a freshwater or tidal wetland. This.includes the introduction of impervious surfaces, roads, utility
equipment and other infrastructure. An exception is made for a private dock, provided that no other
. opportunity for water access exists on the lot, except through wetlands. Wetland boundaries and the

fifty-foot setback referred to in this subsection shall be identified on the plat as "conservation arcas,”
" and notes shall be placed on the plat and on all deeds that expressly prohlblt accessory structures and
© uses in such areas. : . :

‘(13) Natural vegetatwe buffer. To the extent practicable, a natural vegetative buffer of 50 feet shall be.
mamtamed adjacent to surface waters and wetlands to absorb floodwaters and: trap sediment,

* (15) Amount and veloc1ty of runoff, The amount and velocity of runoff from a site after development
shall approxnnate its predevelopment characteristics, such that the development shall result in zero

. net incremental discharge of ninoff from the development site, or a decrease in the net incremental

' _dlseharge of runoff from the development site through the use of green infrastructure as defined in
§360-4.14C . However, if the site is adjacent to coastal waters, stormwater shall be contained on-site,
to the maxunurn extent ‘practicable, to prevent direct discharge of runoff to coastal waters. '

19 Green Infrastructure To the maximum extent possible, the amount and veloe1ty of runoff from a site

- should be reduced through the use of sustainable stormwater management techniques which retain
“runoff and enable infiltration on the site. Such techniques are hereby referred to as green
1nfrastructure as deﬁned in §360-4. 14C. .

}(JO 4.3 P‘ul\mw and lo.ulmg_, ' ‘ BERE '

C. Minimum parking requlrements.

(1) Purpose. The minimum parking standards are intended to provide enough off-street parking to
*.accommodate the typical demand for parking generated by the range of uses.on a site, particularly in
areas where sufficiént on-street parking is not available. They are also intended to provide adequate
parking on a site to prevent parking for nonresidential uses from encroaehmg into adjacent  ~
. residential neighborhoods. The character of the DMU | and DMU 2 zomng dlstrlcts allows for
lower parkmg requlrements in some cases. : ‘

D. Areas computed as parking spaces

N A For any estabhshments in the CC DMU—I and DMU—2 Dlstncts that melude a drwe-up or take-out :

~ window, the number of vehicles included in the queue to the drive-up or take-out window must be
‘included in total parkmg spaces requlred to ensure that parkmg and cuing don't cause backups on to
Vlllage street or Route 59.

- E, Location and ownershlp of required acceseory parking facﬂitiee

(1‘) Required accessory parking spaces may be provided. upon the same lot as the use to Wh]Ch they are

accessory, or elsewhere prov1ded that all spaces therem are located within 1,200 feet: of the pnnmpal oL
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lot in the DMU-1 and DMU-2 Districts, or 300 feet in all other districts. In all cases, such parking
" spaces shall conform to all the regulations of the district in. which they are located; and i in no event
shall such parkmg spaces be located in any residential district unless the uses to which they are
accessory are permitted in such districts, or by special” permission of the Zoning Board of Appeals
~ The ongoing availability of such spaces shall be guaranteed by. deed restriction or legal contract
between the owner of the principal lot and the owner of the lot on whrch the remote parking is
prov1ded to the satisfaction of the Planning Board

L Payment in lieu of parking. A payment-m—lleu of parkmg for development located w1th1n the DMU-
* 1, DMU-2, RMU, OMU or CC zoning districts may be authorized by the Planning Board as a
c'ondition_of apprbval for a site development review application to-satisfy the. off-street parking
: requirement, or a portion thereof, according to the following standards: |

-

3§ 360-4.7 Street irees.

o Except as modified by the Planning Board any application for property located in the DMU-1, DMU-2,

. RMU, OMU ot CC zoning district meeting the applicability requirements of § 360-4.5B, above shall -
provide one deciduous 'or.ornamental street tree for every 40 linear feet of street frontage, or portion
" thereof, with a minimum of two trees per lot for lots that have a minimum width of 60 feet. Street trees
- shall be planted within'the tree lawn portion of the right-of-way with adequate spacing to allow for the

. mature spread of the trees. When a tree lawn is not prov1ded trees shall be planted within_ 10 feet of the
back of curb. :

'§ 360-4.9 h‘accs walls aud hed“es
- Maximum helght

UJ

(1-)" Resrdentlal and mlxed-use districts.

. (a) Inthe SFR TFR MFR DMU-1, DMU-2, RMU OMU and WF zoning districts the manmum

height of fences walls and hedges above grade shall be as follows
§ 360-4.11 Signs.

WE. . Penmtted signs’in nonres:dentlal drsmcts In the DMU- 1 DMU-2, RMU OMU and WF Districts,

~ the sign area for all signs on the property, in square feet, shall not be greater than two times 2/3 the -
width, in feet, of the storefront of the front facade of commercial establishment to which the sign
refers. In the CC, M and H Districts, the maximum sign arca shall be 10% of the total surface area of

~ the building's’ front facade upon which it is faced or 80 square.feet, whichever i is lesser; The total
area of signage for all busmesses or tenants in a building shall not exceed the area of signage that
would be allowed if there were a single tenant. The following signs are pemntted in the DMU-1,

. DMU- 2 RMU, OMU, CC, WF, M and H Districts, provided that they are accessory to a prmcrpal 7
- use on the premlses [Amended 5-26-2011 by L.L. No. 5-2011} '

(1) Wall 31gns — ﬂat and pro;ectmg

: (bj - In addition, one prOJectmg wall sign may be erected perpendlcular to the burldmg or street The
. following’ llmltatlons shall apply: :

:[3] " The bottom of the 51gn or the protrudmg portlon of the bottom bracket shall be at least 10 above the
' sidewalk in the CC, M and H Districts and at least eight feet above the 31dewalk or ground in the
DMU I, DMU-2, RMU OMU and WF Dlstrlcts )

" (c) Signage in the DMU-1, DMU-2, RMU,-OMU and WF Dlstncts shall be desngned 50 that it is v1s1ble
B : _and 1nformat1ve at the pedestnan scale. The followmg design standards shall apply

(2) Freestandmg srgns ’

(a)’ In_the,DMU-l, -DMU-Z, RMU, 'OMU,'WF and H Districts, where the building is set back from the
+ front lot line a distance of 25 feet or more, not more'than one freestanding sign consisting of either a
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~ pole sign.or a monument sign, with an area of not more than 20 square feet per face; may be erected .
not nearer than six feet to any building. No such freestanding signis shall encroach on any required
yard, except in a motor vehicle service station, and not more than one standard sign may be erected

© ina required yard for purposes of identification. The maximum height of a pole sign shall be 15 feet
and the maximum height of a monument sign shall be. four feet, measured to the topmost portion of

- the sign above grade. Any bu11d1ng availing itself of a freestanding sxgn may not erect. a
perpendlcular SIgn as- prov1ded in § 360-4. 11E( l)(b)

. :
(10) Temporary signs. The followmg regulatlons shall apply to temporary mgns wh1ch are paper,
cardboard and.other similarly impermanent material signs. Tempotrary interior signs are located
withih 24 inches of the storefront's glass windows and doors and include open, closed, and sale .
signs, menus, lists of products and services, are allowed and do not need permits when together they
do not exceed four square feet. Temporary and permanent signs together cannot cover more than
. 15% of the ground floor window area or 36 square feet; or 20% of upper floor window area. .

- (f) - Special event, holiday signs and anriouncement signs may be permitted in DMU-1, DMU-2, RMU,

- OMU, CC; WF and H Districts without the Building Inspector's approval. These signs may be placed
in the' window only and may not cover more than 15% of the window area together with other signs.
These signs may be put in place four weeks prior to the event and shall be removed w1thm one week

' of the event.

©(h): Temporary signs pertammg to campaigns, drives or events of civic, philanthroplc or edueatlonal
institutions are permitted in DMU-1; DMU-2, RMU, OMU, CC and WF Districts without the

*Building Inspector's approval for a period not to exceed 15 days. These signs may be placed in the

- window only and may not exceed S1X square feet in area. They should not overlap, cover or obscure -
pennanent s1gns

G Proh1b1ted sigms. The followmg types of signs or amﬁc1al lighting are proh1b1ted

{(6) Sandw1ch board signs shall constitute pl'Ohlblted s1gns however, such signs shall be penmtted in the '
DMU-1, DMU-2, RMU, OMU, CC, WF and M Districts upon the.issuance of an administrative
" pérmit for same by the'Building Inspector. The standards applicable for such permits shall be on ﬁle .
’1n the Buildmg Department [Amended 2- 24 2011 by L.L. No. 4 2011]

53604, 14 Sustainability.
.[Added 5- 8-2014 by L.L. No. 2-2014]"

B. Applicability This chapter applies to all residential, mixed use, commetcial and office uses in the
* . following zoning districts: DMU-1, DMU-2, RMU, OMU, MFR-1, MFR-2, MFR-3, WF and cC.
[Amended 2-12- 2015 by L.L. No. 2-2015] .

D. Densuy bonus incentives.

(2) . 'Each amenity listed under Subsection E shall be eligible for a ten-percent density bonus in the '
- allowable number of residential units in the.underlying zoning district with the exception of green
rroofs which shall be eligible for a twenty-percent residential density bonus due to the higher initial
~ cost of implementation. The density bonus shall not exceed 40% of the allowable number of units in
the underlying district excluding the affordable/workforce housing bonus under § 120-1.

Article V. .. s
Administration o
§ 360 5.7 Site dev eiopment pian. :
. B. Apphcablhty Site development plan approval by the Planning Board is requlred for

(1) -'The efeotion or enlargement of all builclings-in all districts (excluding signage), or any clmnge in tlie



§36O 5. 21 Pro_lect phasmg and improvements

(@
(3)

}

' S1te charactenstlcs 1nclud1ng but not limited to parkmg, traffic or pedestnan access, loadmg,

drainage, lrghtmg, utilities, landscapmg, s1ght lines ‘or view comdors except as prov1ded in § 360-

514 (A)..

Any apphcanon fora specml pemnt

The amendment of any prev10usly approved site development p]an

§ %U 3. 2,(} Pu tm mance guar‘mtee

The appllcant may be required to post performance ‘bonds or other security, pursuant to §.7-730 and
other pertinent provisions of the Village Law of the State of New York, in sufficient amounts and
duration to assure that all streets or other public places shown on the site plan shall be suitably

. graded and paved‘ and that street signs, sidewalks, streetlighting standards, curbs, gutters, street trees, .
* water mains, fire alarm signal devices, including necessary ducts and cables or other connecting
facilities, sanitary sewers and storm drains or combined sewers shall all be installed in accordance

with standards, speciﬁcations and procedures acceptable to the appropriate Village departments..

“ The applicant may be required to post performance bonds or letters of credit in sufficient amounts

. and duration to assure that all public improvements shown on the site plan are installed. The

A

)
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sufficiency of such performance bonds of letters of credit shall be determinéd by the Planning Board,

7 Burldlng Inspector Code Enforcement Officer or other appropriate party

b

Any public amenity, improvement, or infraStructure upgrade (public benefit feature) to be included

. .' as part of one or more phases of a proposed site. development plan; special permit, or subdivision

(development action) must be completed srmultaneously to the correspondmg phase of that

,‘;..development action.

Public 'b'eneﬁt features p‘roposed to accompany a phase of a development action include: '
3

- The provision of street improvements such as street signs, s1dewalks, streetlights, curbs, gutters,

" . street trees, and parking spaces for long-term use beyond that which is required to serve the specific

(b)

"development action and designed to enhance streetscapes traffic flow and ccnnecnvny in the

Vlllage

The prov1sion of spe_cial design amenities available for pulJlic use and -enjoymen‘t which would
* . enhance the function and/or appearance of the Village, including but not limited to pedestrian
linkages, walking trails, plazas, fountains, artworks, seating and other passive recreation areas,

special landscape design features and other such similar improvements; conversely, the removal of

-existing. features which detract from the function and/or appearance of said area, mcludmg but not

- -hmlted to overhead utility lines, unattractive: structures and other-such features

©
@

The pl‘OVlSlOIl of indoor or outdoor recreation amen1t1es avallable to the general pubhc

‘The prov1s1on of water mains, fire alarm 31gnal devrces mcludmg necessary ducts and cables or .
'other connectmg facilities, samtary SEWers and storm drains or combmed SEWETS.

. Requlrements Any development pro_]ect proposed to be constructed in one or more phases must
-include a phasing plan, in accordance with §360-4.12, which outlines the provision of all public

~ benefit features corresponding with each phase of the proposed action. Upon completion of a

-development phase, no Certificate of Occupancy or Temporary Certificate of Occupancy shall be

granted for a prOJect unt1l the publlc benefit features coinciding with the completlon of that phase are -

ﬁnahzed

§ 360 -5. 22 Development mcentwes and related fees.

R



A Purpese The purpose of the building-'ﬂo(')r area bonus program- is to permit increases in allowable'
- density in exchange for funding pubhc improvements in a de31gnated geographlc area- within the
'Vlllage ' . .

B. -General regulatlons : ' : :
(1) Development incentive programs are avallable in the DMU-1 Downtown Mixed Use and WF :
- Waterfront Zonmg Dlstrlcts by spetual penmt only, subject to approval by the Village Board of -

: Trustees . : K

C. Bonus ﬂoor area 'option.

(1) In the’ WF Waterfront Zoning District, -the bonus ﬂoor area, height or other area or bulk provision

shall not exceed the maximum allowable in § 360-2.5 (B} (2) (c). Use of the development incentives

in the WF. District shall be dependent upon the payment: of a fee, in addition to the provision of the

* amenities specified in § 360-2.5 (B} (2) (c) The fee associated with a special permit to allow bonus
floor area_ shall be calculated at a minimum of 10% of the market value of the bonus floor space

" proposed, as determmed by the Town Assessor. - : '

(2) In the DMU 1 Downtown Mlxed Use District, use of the height incéntive spec1ﬁed in'§ 360-2.4B (2)
(b) may result in a fourth floor not allowed as-of-right. Any floor area created by the allowance of
the fourth ﬂoor shall not result in total floor area that exceeds the maximum allowable under the
DMU-1 District, as specified in 360 Attachment 2, Table 4-1 (Dimensional Standards). Use of the
height incentive ‘shall bé dependent upon the payment of a fee, in addition to provision of the
“amenities specified in'§ 360-2.4B (3). Such fee shall be calculated at a minimum of 10% of the

" market value of any additional -fourth-floor space proposed, as determmecl by the Town Assessor

(3) All funds eollected as part of any specml permit to allow bonus floor area’ shall be kept by the V:llage :
' in a separate account dedicated to one or more public improvements that will be specified when the
3 specml permit is granted. Said public improvements will be located in a specific geographic area )
- within the Vlllage as specified by the Planmng Board and with: regard to the locatlon of the permltted
bonus ﬂoor area. . :

Article VI
Definitions
3 -«6{) 6.1 Words deime{i ‘

As used in thls chapter, the following terms shall have the meamngs mdlcated
¢

BREW PUB

A restaurant eontalmng a mlcrobrewmg facility for the brewmg and storage of beer only, pnmanly for
consumption-on premlses Such brewing facilities shall be accessory. to a restaurant.

. LIVE/WORK SPACE ~

A building or spaces. w1th1n a building used jointly for commercial and residential purposes where the

' re51dentlal use of the. space is secondary or accessory to the primary use as a place of work

MICROBREWERY )
A brewing establlshment Wthh brews fewer than 15,000 barrels or fewer than 30, 000 kegs per year

SOL: \R ENERGY COLLECTOR

A device or combination of devices. which relies upon sehr radiation as an energy source and that is
employed for the purpose of heating or cooling a building, the heatmg_, of water or the generation of
eleetnuty : :

TREE SIGNIFICANT

A tree at least twelve (12) mches in chameter as measured at breast helght

6’?()



" USABLE OPEN SPACE _
An unenclosed portion of the ground area of alot Wthh is not devoted to dnveways or parkmg
spaces, which is free of structurés of any kind, of which not more than 25%is roofed for shelter

" purposes only, the minimum dimension of which i is 20 square feet and which is available and
accessible to all occupants of the building or bmldmgs on the said lot for purposes of active or -
passive ‘outdoor recreation. Accessory building roof space may be substituted for ground space,
provrded that such space is avallable and accesmble to all sard occupants.

&t tac hmeme

. Attachment 1 - Table 3-1, Pcrmrtted Use . ‘
N .Amend header for Mlxed Use District “RO” to read “OMU

| Commerma_l-- | - | DMU RMU OMU :
Brew Pub : S8 -
Live/Work Space : P P P

. . Microbrewery ‘S S -

' Attachment 2- Table 4 I, Dlmensmnal Standards
o DMU-2
L Min_imum t'ro‘nt setback (fect) 5(p)

“(p) In'all cases thé building must be set back at least:10 feet from the curb lil_le.. .

‘ Attaehment 3- Table 4-2, Mmlmum Parkmc Requlrements
Commercml ’

S DMU “RMU
Bank . 1 per 300 1 per 300 -
— ‘ square feet square feet

Attaehment 4 Zunmu Map

Attachment .S - Vlew Protection Corridors’

This Local Law shall be effective immediately upon ﬁlmg with the Secretary of State "and shall apply to
" all land use applications in the Village of Nyack, except that this local law shall not apply to any pending
development that either: (1}.has received a negative declaration under the State Environmental Quality -
Review (SEQR). regulatrons or (2) has a Draft Env1ronmental Impact Statement (DEIS) accepted by the
Vlllage ' ‘ . ‘

<)



(Complete the certification in the paragraph that upp“es to tlie'ﬁllug af this local law and
strike out that which Is not applicable.)

I. (Final adoption by local legislatlve hodjr only.)

[ hercby certify that the local law annexed hereto, designated as loml law No. ‘3 ................... of 20. (O
of the (Geuaw illage) of HNY.---B ....................................... edeeeeleenaee was duly passed by the
Board of Trusteés h-u-ifl 20 ‘uq in accordance with thc applicable provisions of law. -

(Name ofLegls}ame Bady)

:

2 (Passage by local |e;,|siative body 1 approval, nd disappruval or’ repassage “after disdpprova]
by the Elective Chlet’ Etecutlve Oﬂ‘ice $

I hereby Lerltfy that the local law annexed hereto, de |bna!cd as IOLal Iaw NO. e of 20......

of lhe (County)(Clty)(Town)(Vlllage) of - Nl A was duly passed by the

B S ON -—- yand was (approved)(not approved)(repassed after -
{Name of Legistative Body) ' .

disapproval) by TR€ <o e -;-. .......... S amdwas deemed duly adopted on oo 20..--,

(Elective Chief Executive Gfficer*) .
in accordance with the applicable provisions of law.

'

3. (Final adoption by referendum.)

I hereby certify that the local law annex
of the (County)(City } Town}(Village) of - mom o was duly passed by the
............ P ¢ 1 T O S« ¢ N and was (‘lpprovs.d)(nol approved)(rcpdss&.d after
{Name of Legislative Body) : . .

dlsappmv‘,]) by R SR Y FUUURUROR 20--.- . Such local law was submitted
(I'!r.'(.me Chief Executive Officer*) -

and received the affirmative vote ot a majority of
election held on ... s 20... ,in

to the pcoplc by rcason of a (mandatory)(permissive) referend
the qualified electors voting thereon at the (bcn(_r.ll)(%pu.ml)('mnu.
accordance with the applicable provisions of law.

k

C 4, (Sulned to permissive rdcrcndu\n inal adoptinn because no valid petition was filed requesting
referendum.) : :

[ herchy c.urtlty that the tocal faw .mnuccd hereto, L!\G} mnated as local law No. ..o, S of 20.-....
ol the (Counly)(Cny)(T)wn)(Vllln uc) of oo \\ ........................ eeeeneanas svas duly passed by the
-------------------------------------------------- ON oo 2Q o and was (‘lppruvc_d}(nol approved)(repassed alter

(Name of Legislarive Be :dy)

dlsappmvw]) by the -voreoe e O e Mgeeeenea 20 ..~ Such local law was subject to
. (Elective Chicf Eeecutive Ojfu.gr J ' ’

p(,rmlsmu rL[(.rcndum and no valid petition requesting suc_h rLfLandum wis filed as of .o 220 in

accordance wnh the .1pp1u.|blc provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be nong, the chairperson of the county legislative body, the mayor of a city ov village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.

@ |



© 3 (Citylocal law concerning Charte™sgyision proposed by petition.)

hereby certify that the local law annexed hereto) csignatcd'as'local lawy NO. e of 20......
of[hx. City of ... A P h

C!lOrl (36)(3?) 0{ the Mt,mupql Home Rulg Law and ving recelved the affirmative vote of a majority of the

gecame OPEHH\L

6. (County iocal law cbnce ing adoption o_fCharter,) o S

1 hcreby certily that 1he local' law ana ed hercto deswnated as tocal laswy No. oovoiiviiiiienns s e 020212 -
—--of the-County&f Tl T T T AN e seieeeeo State of New York, having been submitted lothe electors
at the General Electicn of November ......... ... . 20...., pursuant to subdivisions 5 and 7 of section 33 of the
Municipal Home Rule Law, and havmg reccwed thesaffirmative vole of a majodty of the qualified electors of the ¢it-
ies of said county as a unit and a majority of the'qualifiethglectors of the towns of said county considered as a unit
voting at said general election, became operatwe ' - '

(f dny other authorized forrg{.pf ﬁ-nal:éd_opt‘i-on has been followed, please,prbvide an appropriate certification.)

1 further centify that I have compared the preceding local law with the originﬂ on file in this office and that the same
‘is a correct transcript therefrom and of the whole of such original local law, and was finally’ adopted in the manner in-

d|Latcdmpamgraph-..-i ..... -, above, A : —

Clerk of the Counry 18T ive body, Csly Town or Viltage Clerk
ot officer designated peal, egjslalwe body

(Seal) - . e . _ | " . ‘ Date: C\CAT)MA ‘} LQ‘({)

(Ces Stification to bre ernuted by County Attorney, Corporation Coumel Town Atmrney, Village Attomey or
other authorlzed attorney of locahty)

STATE OF NEW YORK «__Qt
COUNTY OF 0C C%
I, 'the_: undersigned,.hereby certify t_hat‘ the foregoing local law contains the corregt

have been had or taken for the enactment of the local law annexgd bere

' A
“ S \]‘ )

nd that all proper proceedings

AN

Signamre

Vi &043?/‘@ /4“‘"!_@/1: UZ&]L

Titie -

} | R of Y \:f’-lc“-—,~'; ~
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