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A Local Law Local Law Imposmg a Six Month extension on thie Twelve Month 
Moratorium on construction of subdivision in the Town of Elma 

Be it hereby enacted by the Town Board of the Town, of Elma a local law as follows: 

• " ,.-LocalLaw-N6;--4-2016 

BE IT ENACTED BY THE Town Board of the Town of Eliha, New York as 
"' '• follows:. . ' '. . • 

TOWN OF ELMA 
• .LOCAL LAW-NO. 4-2016 ,, 

"Imposing a Six Month Extension of 'the Twelve Mont:h Moratorium, on... 
construction of subdivisions iri the" Town of Elma" ' " '"' 

Section 1: , T i t l e . 

This Local Law s h a l l be r e f e r r e d t o as "Local Law #4-2016 "• 
•imposing a- six- month extension, of., the'twelve (12), month 
moratorium, 'oh cdnstructioh. of,, s\ibdivisions, in'-.the Tpwn of Elma" 

Section- 2: .Purpose and I n t e n t . • . . 

A. I n order t o addres's'-present -arid future development .within the 
Town of-Elma a.n.d t o continue updating of the Town's Comprehensive 
Plan. -.--'•-.'• 
B. The zoning, b u i l d i n g codes and regulations, of the Town of 
Elma as c u r r e n t l y w r i t t e n ma.y be. incomplete and inadequate t o 
address c e r t a i n a p p l i c a t i o n s f o r approval-of some land uses. 
C.'The,definitions,in the Town of• Elma code book.need t o be-more 

. . c l e a r l y defined. . ' ' . 
,-; P.- The. moratorium halt.ing.' the a p p l i c a t i o n ' f o r ,ariy'new- ' 

subdivisions, enables the assessment oif present -and f u t u r e growth 
• ' and deyelopment .'needs w i t h i n the ..Town of Elma arid'addresses, the 
' appropriateness'of subdivisions development w i t h respect to the 
e x i s t i n g surrounding :communities' and envirorimental impacts. 
E. There.f ore,'the • Town Board o f ' t h e Town'of Elma finds- i t 
prudent and,, necessary f o r a p e r i o d of a six month extension of 
the -twelve,,, (12) months , fol l o w i n g ' the enactment of the Local Law 



#1-2016 a moratorium applicable t o a l l subdivisions p r o j e c t s t h a t 
include, but is- not. l i m i t e d t o f a m i l y structures, senior housing, 
townhouses, condominiums, a l l apartment complexes, and any type 

of b u i l d i n g t h a t i s c l a s s i f i e d as a subdivisions. This moratorium 
would also include commercial p r o j e c t s that include, b u t - I s riot 
limit:ed t o apartment b u i l d i n g s , hotels/motels, and any type of 
bu i l d i n g s . . j , . 
F. This moratorium i s intended-to insure, that no approvals f o r 
such land use 'applications -as- af oresaid, including-but not 
limit:ed t o said b u i l d i n g permits, subdivision maps, land 
d i v i s i o n s , variances, s p e c i a l permits.and change of zoning 
p e t i t i o n s , be granted u n t i l t h i s Board may complete i t s planning 
studies i n respect t o - s a i d subdivisions projects and have the 
opportunity t o consider and enact comprehensive code and zoning 

; r^changes a.s apprppriatie. 

Section 3: - Statutidry A u t h o r i t y : Suppression-.-

A. This moratorium i s enacted by the-Town Board of the Town of-
Elma'pursuant t o i t s A u t h o r i t y t o adopt lo c a l laws under the New 
York State C o n s t i t u t i o n Artpicle IX and.Municipal Home Rule Law 
-10,20,27 and i n compliance w i t h section 239-m of the General 
Municipal Law. - -
B, This Local Law #4-2016 supersedes Chapter 123 Subdivision of 
Land of the Code of the Town of Elma,- New York. 

Section 4: Term. ???•? 

This,Local Law #4-2016 s h a l l be i n e f f e c t f o r a period of s i x (6) 
months the f i r s t of the (2) separate'six month'extension-.of the 
twelve (12) months. There s h a l l be the p o s s i b i l i t y ' o f two (2) 
separate s i x (6) month periods of extension imposed, a f t e r proper 
notice and a pu b l i c hearing t o be held w i t h i n f o r t y - f i v e (45). , . 
days ', p r i o r t o the e x p i r a t i o n of said moratorium period. 

: , ' • i • • ' -
-In- the'event- t h a t any new Local Law which addresses the. substantive issues set f o r t h herein, should be enacted:and 

date t h a t the adopted by the Elma Town-Board p r i o r t o the: 
moratorium imposed by t h i s Local Law #1^2016 expires; the 
moratorium imposed by t h i s Local Law #4-2016 s h a l l expire on the 
date such new Local Law takes e f f e c t . 

Section 5: Scope of Controls.' 

During'the e f f e c t i v e p e r i o d of t h i s Local|Law #4-2016;: 

A. The Code Enforcement O f f i c e r of the Town of Elma i s 
p r o h i b i t e d from accepting any a p p l i c a t i o n - f o r , or issuing any 
permit f o r any p r o j e c t which iricludes subdivisions r e s i d e n t i a l 
or commercial. 
B. The Town .Board of''the Town of Elma shall- riot, r e f e r "to the 
Planning Board any new request f o r s i t e plans fb i : any p r o j e c t 
which includes subdivisions r e s i d e n t i a l o'r- cdmmercial. 
C. .. The Town of Elma Planning Board shall- not make -any 
recommendations or r e f e r r a l s t o the Elma Town-Board or any 



... ,- Other . applicabl.e Board of the^ Tpwn f o r .any approval, any s i t e . , 
plan, or other permit t h a t would r e s u l t i n the development of a 
subdi-v'isidn'"pr6'ject; ' - ':' ' 
D. _The Town Board s h a l l impanel.a committee t h a t w i l l convene 

, w i t h i n - f p r t y - f i v e (45) days of passage of t h i s l o c a l law t o 
investigate':,' develop and report,-its., recommendations w i t h i n - t h e 
s p e c i f i e d time frame. The Town Board may, a t - , i t s d i s c r e t i o n , 
employ p r o f e s s i o r i a l services j t o -.assist t h i s committeie as i t 

.- - -deems-apprppriate. ,-, - - • , • • 

Section 6:.Exceptions. -

A. This Local Law #4-2016 . w i l l 'riot*-include, o r ' p r o h i b i t the 
. c o n sideration of any one (1) f a m i l y r e s i d e n t i a l home. 

' B'. 'This: Local Law-#4-2 016 w i l l npt" include any single two (2) 
-.family dwelling'on-a confirming b u i l d i n g .lot - • - '. 

, C This Local Law 'shall not " iriclude any p r o j e c t .which has '. 
received f i n a l approval, however has not yet' s t a r t e d 
c o n s t r u c t i o n . ,,,, . ,- .;. . •-

Sect.iori 7: D e f i n i t i o n s . •„,.. - . - . -

. SUBDIVISION'- • 1-;:----'- -•,„ ; - , . ; 

The'division-of 'any p a r c e l of land-into' two (2) or'more ' l o t s , 
p l o t s , s i t e s or other d i v i s i o n of land-other-than open space 
under $ 280A of fown '-Law or also 'five-plus acre l o t s f o r the 
purpose;', 'Whether-imraediate or - f u t u r e , -of tra:nsfer pf , ownership 
or b u i l d i n g development. Such d i v i s i o n s h a l l iriclude re -
s u b d i v i s i o n of parcels of land f o r which an approved -plat has 

• already £iled "in-tihe o f f i c e ' o f the county and which i s " 
e n t i r e l y or p a r t i a l l y undeveloped.- For these Land Subdivision 

- • ' Regulations, a parcel s h a l l be considered-already to. have been 
-divided into' two - (2) or more l o t s by one (1) or more public 
'st:reets pr r a i i r b a d ' or u t i l i t y ' ' r i g h t s - o f - w a y held i n fee 
simplb.. A. Minor: Subdivision'B. iyiajor. Subdivision 

-Section, 8: S e v e r a b i l i t y . • - ,i. • ̂  ... 

I f any p a r t dr p r o v i s i o n df "t;his Local Law-•#'4-'20l6 or "the 
a p p l i c a t i o n .the:reof,.-t.o any, person or circumstance .b,e. adjudged 
i n v a l i d by any court of competent j u r i s d i c t i o n , such judgment 
s h a l l be l i m i t e d - i n - i t s :.oper9.tlpn to the. part or p r p y i s i o n or 

• : . a p p l i c a t i o n . d i r e c t l y involved i n the ..controversy i n which such 
.judgment s h a l l have been rende:^ed_ arid s h a l l not a f f e c t or 

• •.- impair the v a l i d i t y , pf the remainder, pf .;this i o c a l L,a.w,,#4-2016 
or the. application'.therepf t o other .persons or circumstances, 
and the-'Town -Board of the Town 'of. Elma hereby-declares -that i t 
would have passed t h i s chapter or the remainder thereof had -
such i n v a l i d - a p p l i c a t i o n or i n v a l i d provision been apparent. 



Section 9: ; E f f e c t i v e Date. This Local Law #4-2016 shall take effect immediately 

upon filing in the Office of the Secretary of State in accordance with Section 27 of the 

IVIunicipal Hbnie Rule Law. 

1. (Final adoption by locallegislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 2016 of the 
Town of Elma was duly passed by the Town Board on January 20, 2016, in accordance with the 
applicable provisions of law, 

2. (Passage by local legislative body with approval, no disapproval or repassage after 
disapproval by the Elective Chief Executive Officer.*) 

i hereby certify that the local law annexed hereto, designated as local law No. . of 20.̂  
of the Tpwn of .Elnna was duly passed by the Town of Elma on 20 , and was 
(approved) (not disapproved) (repassed after disapproval) by the 

(Elective Chief Exec Officer'') 

and was deemed'duly adopted on adopted 20 , in accordance with the 
applicable provisions of the law. ' ' • 

3. (Final adoption by referendum) 

I hereby certify that the local law annexed hereto, designated as local law No. .- of of 
the-Town of Elma was duly passed by the Elma Town Board on , and was 
approved by the Supervisor of the Town of Elma on _̂  .. 
Such local law was submitted to the people by reason of a mandatory referendum, and received 
the affirmative vote of a majority of the ,qualified electors voting thereon at the general election 
held on - '. . - in accordance with the applicable provisions'of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was 
filed requesting referendum.) 

1 hereby certify that the local law annexed hereto, designated as-localjaw No. of 20 • 
of theTown of Elma was duly passed by the Elma.Town Board on _̂  :_.20 , and was 
(approved) (not disapproved) (repassed after disapproval) by the ' 

• . . • - • , . • (Elective Chief Executive Officer') 
on -, '• 20 Such local law was subject to permissive referendum and no valid 
petition requesting such referendum was fi|ed as of " , •' 20 ,in accordance with "• 
the applicable provisions of law. 

'̂ Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 
or, if there be none, the chairman ofthe county legislative body, the mayor of a city or village, or the supervisor of a town 
where such officer is vested with the power to approve or veto local laws pr ordinances. 

5. (City local law concerning Charter revision proposed by petition.) 

1 hereby certify that the local law annexed heretb, designated as local law No. of 20 of. 
the City of ' ': having been subrnitted to referendum pursuantto the provisions of 
section (36) (37) of the Municipal Home Rule, Law, and having received the affirmative vote ofa 
majority of the qualified electors of such city voting thereon 'atthe'(special) (general) election held 
on 20 , became operative. 



6. (County local law concerning adoption of Charter) • 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of the 
'Coijnty of , State of New York, having been submitted to the electors at the General Election 
of November ^ 2 0 , pursuantto subdivision 5 and 7 of section 33 of the Municipal Home 
Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cities of 
said county as a unit and of a majority of the qualified electors of the towns of said county-considered as 
a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide as appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally 
adopted in the manner indicated iri paragraph _1_^ above. 

r 
J Cierk ofthe County legislative bodyj^ityTTjwn or Village Clerk 

^ or officer designated by local legislative body 
(Seal) ' '- Date: December 7, 2016 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) , 

STATE OF NEW YORK) 
COUNTY OF ERIE ) ' SS: 

1, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment oftbeJpcal law annexed hejigta 

, Elma Town Attorney 
Title 

TOWN OF ELMA. COUNTY OF ERIE 
Date: December 7, 2016 


