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A Local Law Local Law Imposmg a Slx Month extensu)n on the Twelve Month

Moratorium on construction of subdivision in the Town of Elma

Beit hereby 'en.,a_cted by‘t‘hé:_"l".own Board of the Town of El‘ma,'a local law as follows: -
._ -Lot-.ﬁ_l LawNo.4-2016 = -
BE IT ENACTED BY THE Town Board of the Town of Elma New York as
: follows:.. =" .. = &
| TOWN OF ETMA
LOCAL LAW ‘NO .4~ 2016__}_".'

“Imposzng a Sl.X Month Extens:Lon of ‘the Twelve Month Moratorlum on .
conetructlon of subd;v:.s:.ons in the Town of Elma” - .

Kl

Section 1: .Title.
ThlS Local Law shall be referred to as “Local Law #4-2016
‘impesing ar six montH extension of- the’ twelve (12). month
morator:l.um on constructlon of, subd1v151c>ns 1n the Town of Elma”

Section: _2: ',Pd‘r-'pose" an'd Intent. . . .

. ..4--’

A In order to addrees present and future development within the
Town of -Elma and to contlnue updatlng of the Town's Comprehen31ve
Plan. 3

B. The zonlng, bulldlng codes and regulatlons of the Town of
Elma ag curreritly written may be. incomplete and inadeguate to

~address certain applications for’ approval -of’ some land uses.

C." The.definitions. in the Town of. Elma code book need to ke more
.clearly defined. . : : :

D The, moratorlum haltlng the appllcatlon fox any ‘néw - :
subdivisiohs enables the assessment of present ‘and future growth
and develgopment needs within the JTown of Elma and’ addresses the

‘Vapproprlateness of subd1v151ons development with respect to the
existing surroundlng communltles and envirohméntal 1mpacts
E. Therefore, the Town Board of the Town of Elma flnds it
prudent and. necegsary for a perlod of a sik month extension of
the .twelve. (12) months follOWlng the enactment of the Local Law



#l 2016 a moratorium applloable to all subdlv151ons projects that
include, but is not limited to family structures, senlor housing,
townhouses, condominiums, all apartment complexes, and any type
of - building that is classified as a subdivisions. This moratorium
- would also -include commercial projects that include, but dis hot
limited to apartment buildings, hotels/motels, and any type of
buildings. ) I
F. This moratorium igs intended.to insure t?at no approvalsg for
guéh land use applications as‘afeoresaid, lncludrng -but not
llmlted to said building permits, subd1v1si¢n,map$, land
divisions, variances, gpociallpermits_and c%ange of zoning
petitions, be granted until this Board may complete its planning
studies in respect to-said subdivisions projects and have the
cpportunity to consider and enact comprehensive code and zoning
-ichanges as appropriate.

|
‘A Thls moratorlum is enacted by the Town Béard of the Town of-
Elma’ pursuant to its authorlty to adopt local laws under the New -
York State Constitution Article IX and Muni¢ipal Home Rule Law
-10,20,27 and in compllance w1th section 239 -m of the General
Municipal Law.
B. This Local Law #4-2016 supersedes Chapter 123 Sublelslon of
Land of the Code of the Town of Elma, New York. '

Sectlon_B:'Statutory Authority: Suppressrohr i

"

Section 4: Term. 2222 o !

This,Local Law $#4-2016 shall be in effect for a period of six (6)
months the first of the (2) separate’ six month' exten&ion.of the
twelve (12) months. There shall be the possibility'of.two {2}
separate six (6) month periods of extension imposed, after proper
notice and a public hearing to be held within forty-five (45}
,dayslprior to the expiration of said moratorium period.

.In the event that any new Local Law whlch addresses the
substantive issues set forth herein, should be enacted .and
Adopted by the Elma Town. Board prior to the date that the
moratorium imposed by this Local Law #1-2016 expires; the
moratorium imposed by this Local Law #4-2016 shall expire on the
date such new Local Law takes effect.

Section 5: Scope of Controls. {
Duriﬁg”the éfiective peridd of this Local! Law #4-20165'
; . o .
"A. The Code Enforcement Officer of the Town of Elma is
. prohlblted from accepting any appllcatlon for, or issuing any
" permit for any progect which irnclides subd1v131ons residential
or commercial.
B. The Towil . Board of the Town of "Elma $5hall not refer to the
Plannlng Beoard any new request for site plans for any project
‘whlch 1nc1udes subdlv1sxons residential oz commercial.
. C.. The Town of Elma Planning Board ghall not make -any
recommendations or referrals to the Elma Town: Board or any



-l

. other : appllcable Board of the Town for .any approval, any site,

plan, or other permlt that would reeult ‘in the development of a
eubd1v151on project. .o

D. The Town Board shall 1mpane1 a commlttee that will convene
within-forty-five (45) days of passage of this local law to

‘investigate; develop and report its, recommendatlons within. the

specified time frame. The Town Board may, at.its discretion,

. employ profe551onal serv1ces to assigt thlS commlttee as it
_.deems - approprlate ’

Section

6:‘E2ceptions.

Woa, e et - [

A. This Local Law #4-2016 w1ll not 1nc1ude or” prohlblt the
con51deratlon of any one (1) famlly resldentlal home
B “This Local Law #4 2016 will not include any smngle two (2)
-famlly dwelllng on'a conformlng bulldlng Jdot : -

C. Thls Local Law shall not lnclude any prO]ect whlch has
recelved flnal approval, however has not yet started
constructicon.

Section

7 Definitions.

 BUBDIVISION *-

i . LT .
The‘divisionIOf‘anyvparcel of land into*two (2} or more’lots,
plots, sites or other division of land other -than open space

_under $ 280A of Town Law or also ‘five- -plus acre lots for the

purpose, ‘whather immediate or: future, -0f transfer of “ownérship
or bulldlng develcpment. guch division shall include rée -
subdivision of parcels of land for which an approved- plat has
already flled in the office of the &ounty and which is-

i entirely or partlally undeveloped For these Land Subdivision

Regulatlons, ar parcel shall be cdonsidered already teo.have been
divided 1nto two (2} or more lots by one {1} or more public
"streets or rallroad or utlllty rlghts df-way held in fee
51mple A, Mlnor Subdivision B. Major Sublelslon

-Section

g: Severablllty

If any part or prov151on of this Local Law #4 2016 or “the
application thereof. te any person or c1rcumstance be, adjudged
invalid by any court of competent jurlsdlctlon, such judgment
shall be llmlted in-its-operation to the. part or provision or
-application. dlrectly 1nvolved in the controversy in Wthh such
_judgment shall have been rendered and shall not affect or

s impair the valldlty of the remalnder of . thlS Local Law #4-2016 .

or the. appllcatlon thereof to other persons or c1rcumstances
and the Town ‘Board of the Town ‘of Elm& hereby declares that it
would have passed this chapter or the remainder thereof had
such ' 1nva11d appllcatlon or lnvalld provision been apparent



Section 9: Effectlve Date, ThIS Local Law #4- 2016 shall take effect lmmednately
upon frhng in the Office of the Secretary of State in accordance with Séction 27 of the
Municipal Home Rule Law. : =

1. (Fmal adoptlon by Iocal Ieg:slatwe body only )

| hereby certify that the local law annexed hereto, desrgnated as |ocal faw No. 1 of 2016 of the
Town of Elma was duly passed by the Town Board on January 20, 2016, in'accordance with the
applicable provisions of law. . . '

2. {Passage by local legislative body with approval, no dlsapproval or repassage after :
dlsapproval by the Elective Chief Executive Officer. *)

| herehy certlfy that the local law annexed hereto de5|gnated aslocallawNo. _ of 20
of the Town of Eima was duly.passed by the Town of Elma on 20__, and was
{approved) (not disapproved) (repassed after disapproval) by the _.

(Elective Chief Exec Officer®)
and was deemed’ duly adopted on adopted o __ 20__, in accordance with the
applicable proVISIOr\S of the law, o S -

3. (Final adoption by referendum)

| hereby certify that the local law annexed hereto, designated as local law No. __ of__ of
the. Town of Eima was duly passed by the Eima Town Board on , and was
approved by the Supervisor of the Town of Elma.on _.

Such local law was submitted to the people by reason of a mandatory referendum, and recelved
the-affirmative vote of a majority of the qualified electors votmg thereon at the general election
held an L , in accordance with the applicable provrsrons ‘ot an

4. (Subject to permissive referendum and fmal adoptlon because no valrcl petition was -
fllecl requestmg referendum.) A : :

| hereby certify that the focal law annexed hereto, designated astocal law No, of20 -, -
of the .Town of Eima was duly passed by the Eima Town Board on _. . ..20___ andwas
(approved) (not dlsapproved) (repassed after dlsapproval) by the

{Elective Chief Executlve Officer*)

on ' .20 Such tocal law was subject to permrssrve referendum and no valid
petition requestmg such referendum was filed asof ___ _ 20___, in accordance with *
the appllcable provisions of law. ' ‘

*Elective Chlef Executive Officer means or includes the chlef executive ofﬂcer of & county elected on a county- wrde basis .
or, if there be none, the chairman of the county legislative body, the mayor of a ctty or village, or the supervisor of a town

where such officer is vested with the power to approve or vete Iocal Iaws or ordrnances

5. (Clty local !aw concernmg Charter re\nsron proposecl by pet|t|on )

| hereby certify that the local law annexed hereto, designated as local law No of 20 of
the City of ___ "~ __having been submitted to referendum pursuant to the provisions of
section (36) {37) of the Municipal Home Rule Law, and havmg received the affirmative vote of a
majority of the qualified electors of slich city voting thereon at the (special) (general) election held
on 20 , bécame operatlve .




6. (County local law concerning adoption of Chartér)

I hereby certify that the local law annexed hereto de5|gnated as local law No.. of 20___ ofthe
> County of , State of New York, having been submitted to the electors at the General Election
of November . 20___, pursuant to subdivision 5 and 7 of section 33 of the Municipal Home

Rule Law, and having received the afflrmatlve vote of a majority of the qualified electors of the cities of
said county as a unit and of a majority of the qualified electors of the towns of said county considered as
a unit voting at sald general election, became operative.

(If any other authonzed form of final adoption has been followed, please provide as appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that

the same is a correct transcript therefrom and of the whole of such original local law, and was finally
adopted in the manner indicated in paragraph 1 . above.

R e .
. 7 . : Cférk of the County legislative body})(y"?ﬁn or Village Clerk

. e or officer designated by local I1€gislatiVe body
(Seaf) - g ~ Date: December 7, 2016

- {Certification to be executed by County Attorney, Corporation Counsel Town Attorney, Village Attorney or

other authonzed Attorney of locality.) .

STATE OF NEW YORK) .
COUNTY OF ERIE- ) 8S:

|, the undersigned, hereby certify that the fbre"going local law contains the cerrect text and that all proper
proceedings have been had or taken for the enactment of t%cal law annexed her to

(Jt/é'-hu*’ >7 ‘ e

Slgnature

- Elma Town Attorney
Title

TOWN OF ELMA, COUNTY OF ERIE
Date: December 7, 2016




