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'Article VI, C'ons.ervationlcluster Subdi'v_is'ions
_ §200-45 Intent and Purpose
O These provrsmns are- mtended to:.

“A. Guide the future growth and development of the community. oonsrstent with the

- - Town of- Wheatfleld s adopted comprehenswe plan.

B. - Guide the detalled analysrs ofa development parcel SO as to locate and coordinate
appropriate areas for development and conservatlon and encourage compatlblllty with
surrounding land uses ' o :

- C. Preserve the rural character of the Town of Wheatﬁeld through the permanent
.preservatlon of meanlngful open space and sensmve natural resources. :

D Preserve scenlc views by mlmmlzung views of new development from e><|st|ng'
-roads - B L ,
E. Preserve prime agﬂricultur’alland' [
R Prowde commonly -owned open space areas for passrve and/or actlve recreatlonal :

use by all residents- of the development and, where speC|f|ed the Iarger communlty

G " Provide for a. _diversity of Iot sizes, housrng choices and bunldmg densntles to
accommodate a variety of age and mcome groups

H. Prov:de bufferlng between reS|dent|aI development and non reS|dent|aI uses.
| Protect and restore enwronmentally sensmve areas - and blolog|cal dlverS|ty
minimize disturbance to existing vegetation and maintain . enwronmental and wrldllfe .
corndors Green spaces need to be contrnuous and reIatabIe : - :

J ' Preserve srgnlflcant-archaeologlcal S|tes hlstonc burldln‘gs and'their settings

K. Include the protectlon of. wetlands roodearns rnature woodlands hedgerows,
large trees,.upland habitats,: prime farmland; rare plant communities, -endangered and
- threatened. specres natural meadows, hlstorlc landmarks and geologlcal formatlons

L Promote the ecologlcal somal recreatlonal ‘and economic value of undeveloped
lands. - - :

_IVI.‘ The above W|Il be accompllshed through the allowance of smaller lot, sizes for
single- famlly homes thus prowdlng the opportunlty for preservrng more of the Town S
_important. features ‘ : -

Y
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§200 -46. Deflnltrons

‘A. o Conservatlon/Cluster development a subdrvrsron plat or plats approved
~ pursuant to this article, in which the applrcable zonlng ordinance is modified to provide an
- alternative permitted method for the layout, configuration and design of lots, buildings and
structures, roads, utility lines and other infrastructure, parks and landscaping in order to
“preserve the natural and scenic qualltles of open Iands and the |ntent and purpose of this

o Chapter

. B-. ~“Common open space”™ undeveloped land within a conservat:on subdrvrsron that ~

" has been desrgnated dedrcated reserved, or restrrcted in perpetuity from further
development : ' ‘

C. “Consen‘ration easement’: the grant of a property right or interest from ‘the'property :

owner to a unit of government or nonprofit conservation organization, stipulating that the ..
described land shall remain-in its natural, scenic, open or wooded state, precludrng future

__'or addrtronal development

D. ' "Development- envelopes”. areas. within. which gradrng lawns, pools, fences,
. pavement and burldrngs wouId be located (allowed) -

E. | “Gross acreage : the. total area of a parcel to be consrdered

F. “Homeowners association”:” a communrty association’ mcorporated comblnlng
mdrvrdual home ownership with shared use or ownership of common property or facilities.

~G. * "Non- profrt conservation organization”: any charitable corporation, charitable

- association or charitable trust (such as a land trust), the purposes: or powers of which’

_include retaining or protecting the natural, scenic or open space values of real property,
assuring the avarlabllrty of real property for agricultural, forest, recreational of open space
use, protecting natural resources, maintaining or ‘enhancing air or water quality, or

- preserving the historical, architectural, archaeologrcal or cultural aspects of real property. .

. a
~ H. . “Parent parcel" the exrstrng parcel of record as |dent|f|ed by rndrvrdual tax parcel
B numbers as of the effectrve date of thrs ordrnance

I “Subdrvrder ‘any person, corporatron partnership, association, rndrvrdual firm,

trust or agent drvrdrng or proposrng to divide land resultmg ina conservatron subdivision.

g Srgnrfrcant (Iarge) TreeS' minimum 6 inch calrper. frees or |mportant speores.

' §200 47 Authorrzatron and approval pre emptron

Pursuant to the provisions of Town Law §278, the Town Board of the Town of Wheatfreld .

does hereby. authorize and in some cases may require the use of Conservation/Cluster -

. Subdivisions simultaneously with the approval of a subdivision plat or plats. The proposed

use of these Conservatron/CIuster Subdivision, regulations shall not be considered an
: allowed use.in any zonlng district; unless shown to meet the Intent of thrs law, specrfrcally
o ,authorrzed and then approved by the Wheatfield Town Board. :
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Approval of Conservatlon/cluster subd|V|S|on shaII be subject to the cond|t|ons set forth in-
this article and in Town Law §278 and the subdivision approval process set forth in the
'Code of the Town of Wheatfield. In accordance with the Town of Wheatfield's- -Subdivision
chapter, Chapter 169, the Planning Board. of the' Town of Wheatfield is a recommending
board and it will’ also prowde |ts review’ ‘and recommendatlon on conservatlonlcluster
-]subdlwsmns : : : : ‘

A Pre emptlon In addltlon to prowsnons of Town Law §278, the provisions set forth
_in this article “shall. be followed in reviewing applications for ConservahonlCIuster
- subdivisions. Whenever the provisions of this articlé are more restrictive than or. contain
* addmonal requnrements to §278 the prowsnons of this artlcle shaII prevall

| .§200-47 1 Appllcatlon and Process requwements

_ As stated above ConservatlonICIuster subdivisions- shall -follow 'the procedures and -

requnrements of Town Law §278 and the-subdivision. approval process set forth in the

" Code of the Town of Wheatﬂeld The process w;II be supplemented with the following
requ1rements ' ' : \ ‘ .

A A sketch plan must be submltted that mcludes the mformatron detailed in. this
‘-chapter The skeich plan shall be placed on'the Planning Board agenda.and the Planning
-Board will generate information as described below for use by the Town Board in making
~a decision on whether to allow the use of the Conservatlon/ Cluster Subdlwsmn law or -
- not. . '

- .B. The Plannmg Board may refer an appllcatlon to other departments boards and
_ commlttees in'the Town of Wheatfleld for their op|n|on

'.C The Plannlng Board in revrewmg thls appllcatton can make a preliminary

i determlnatlon on the allowed number of. lots, and suggest revisions to the proposed

. ' Conservatlon/ Cluster plan to best meet the Intent and Purpose of this Chapter

D. Once the appllcant has responded to these prellnunary comments the Plannlng
'.Board can schedule a publlc |nformat|on meetlng to receive public |nput '

"E. - W:th the mformatlon obtalned in these reviews and publlc |nput the Plannmg Board'

- can make a recommendation to the Town Board on the utilization of the proposed .

Conservation/ Cluster. desigh- and the number of lots to be allowed. In -this’
recommendation to the Town Board, the Planmng Board can include input recelved from .
other departments boards and commlttees ofthe Town. : l :

‘ F. . The Town Board, upon recenpt of th|s recommendatlon and accompanymg )
-~ materials, will make a decision on authorizing the use of the Conservation/ Cluster design -
. -and the number-of lots to be allowed. If authorized, this law allows that, at any time prior-~

" to approval of the conservation/cluster subdivision, the Town Board .may choose not to

o accept the plat as: proposed and not allow the use of the Conservatlon/CIuster subdivision

,Iaw
’ : C
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G. Ifthe Town Board authonzes the use of Conservatronl Cluster de3|gnE the Town
Board can begln the SEQR coordinated-review process. (the coordinated review process
would -not formally begin until a complete Prehmmary appllcahon is recewedl) and refer
'fthe subdlwsmn back to the Planning Board.- " :

'_ H. Once a completed prellmlnary plat and . required appllcat|on materlals are

submitted -td the Town, the’ Planning Board . shall complete their. review ‘and -
recommendation of the prel|m|nary plat. The process will then proceed in accordance with

. the requrrements of th|s Chapter and the Town's subdl\nswn law (Reqwred publlc hearing,

o §200-472 Regulatlons e o - _I ‘ |

_ A. ~ Conditions. Conservatlon/Cluster subdlws.lons are not a use ailowed.by right. It
 may. be .allowed at the discretion of the Town Board, upon recommendation by the -
Planning Board. The procedure set forth herein and. the authorlzatlon of

Conservation/Cluster subdivision may be: followed and allowed at the discretion of the
_Town Board, if and in the Town Board’s judgment, its application would beneflt the Town,
meet the Town s goals and the objectives and the purpose and intent of thls article. In

'some cases, for regular proposed subdivisions, the Town Board may require the use of °

a ConservatlonlCluster deS|gn (to help protect/preserve |mportant Town lands orto meet
. .other Town objecttves) : :

. P

' B. A base. map (resource mventory or enwronmental surtabllrty mventory map) and

two plans as outlined below ‘are required at the time of submission of the sketch or

‘;concept plan. The two plans that shall be submrtted will include one Iayout desrgnatmg
the Iayout of a standard subdivision in accordance ‘'with the underlying zoning,district and
“the second layout showing the proposed ConservatlonlCIuster subdivision. The base map
shall illustrate all of the important features |dent|f|ed in the Town S Greenspace Master
- Plan and any other unlque attrlbutes ofthe site. :

.1~)‘" The Base map (resource mventory) shall |nclude the followmg itemns: i

a) . Property boundarles

b) ‘AII streams creeks wetlands and other hydrologlcal features - -

| c) . .:TOPOQI'aphIC contours L . R i T

d) ,General vegetatlon characterlstlcs specn‘lcally notlng any S|gn|f|cant trees and-
types _ ‘ :

e) . G_enera_l soils information ...
. _f)' " Existing roads, driveways and structures

g)  Existing surround'ing'tralls“'and greenspace f‘eaturesj‘(Within 500 feet) 1
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- a)y . Floodways floodplalns
= b)'Q?VVeUandsa'If
< Subdl\‘r!smn,re’gulations

Cod) Zoning'

o .‘.n’!'gf?"'f‘?j_}”ﬂ’;l“f_’[‘E"l}ri‘-":%!;'\:?ﬁj".‘.‘: R L ot

L;' . hy. Identlflcatlon of any features located on or adjacent to the property thatiare shown' -

""|n the Greenspace Master Plan mcludmg wrldhfe corndors S ,|

i) '_ . Specific plans. and actrons denoted in the Greenspace Master Plan concernlng thrs
' srte : e '
Do Any‘ agricultural Iands on or adjacent to the site I

+
' ..

k) Other features as requested by. the Plannlng Board o ‘.:‘_- ; y

: 2) ;-:Each Iot in the standard subdlwsron !ayout shall meet the mlnlmum lot size and |ot

- width requrrements of the Zonmg Law of the Town of Wheatfleld for the underlylng
o zonlng dlstnct

3)_'- 'The standard subd|V|S|on tayout shall be utilized to determlne the maximum density

e for the cluster- development and shall be consistent with federal state and Town
_Iaws |nc|ud|ng, but not I|m|ted to, laws regulatlng

. 4)"' " The Proposed Conservatlon/ Cluster plan should be des:gned in accordance with
" theIntent and Purpose section of this law, the: specific requirements ofthls chapter ..

. and the design guidelines package for conservatlon subdlwsmns that wrll be
: prOVIded by the Town. : . e

RN

C. ”Malntenancelopen space the Town Board as a conditron of plat api)roval shall"
establlsh such conditions on the ownershlp, use and maintenanceé of such: open lands

shown on'the plat as it deems necessary to-assure and preserve the natural and scenic

*. qualities of such open lands (for example: dedication to the Town, restnctwe covenants
: homeowners assomatlon non- profrt conservatlon organlzatlon etc.). i R

. . 3 I
D Addltlonal requwements In addition to the above, Conservatlon/Ctuster_
, gsubdiwsrons shali meet the following criteria, which shall not be waived by the Planning
o board or Town Board '- - o 1

1) : The plat showrng such Conservatlon/ Cluster subdlwsuon shall depict the proposed

"_Iots the development envelopes within which such structures may be Iocated building.

footprints, the height.and spacing of buildings; open spaces and their Iandscaplng, off-

. street open and enclosed parking spaces, driveways and any otherfeaturesf required.by -
- the. Planning Board (these illustrations are espemally necessary for cul-de- -sac lots or
,other odd- shaped lots). - o

i
1
N ) - |

-
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- 2) The application shall also inciude the types of homes to be constructed on these

sites, including renderings and typical building layouts.

'3) A ConservationlClustef subdivision shall not set aside less than 40% of t‘he total -

area of the development for common usage/open space in accordance with the provisions

‘of this article. This 40% requirement shall -not include those lands determined to be

unusable in-the standard layout (for example wetlands, floodways, etc.) and will not

- include stormwater ponds. These unusable lands can be included in the “conserved

areas, they just do not count towards the 40% requirement. These lands to be set aside
shall also be located on the property proposed for Conservation/Cluster subdivisions.

4) The above required 40% of land is to meet the conservation/cluster development
requirements and not intended to meet the ten-percent dedication requirements for parks,
open space and natural features in §169-23 of the Town’'s Subdivision Regulations. As
described in this section, the Town may still require a payment in lieu of dedication of
lands. : ' :

Minimum lot size and Lot Width requirements:

- Conservation/ Cluster Subdivision; Minimum Standards
Suggestions ' ' '

A-R District

Mihimum Lot Size: 22,500 sf (existing is 37,500 sf)
Minimum Lot Width: 75 feet (existing is 125 feet)

R-R District

" Minimum Lot Size: 12,000 sf (existing is 20,000 sf)
" Minimum Lot Width: 75 feet (existing is 100 feet)

R-1 District

Minimum Lot Size: 10,000 sf (existing is 16,000 sf)
Minimum Lot Width: 75 feet (existing is 80 feet)

'A-R District

Mihizmum Lot Size: 22,500 sf (existing‘ is 37,500 sf)
Minimum Lot Width: 75 feet (existing is 1235 feet)

R-2 and R-3 Districts

Minimum Lot Size: same as R-1
Minimum Lot Width: same as R-1
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“RNB ;—;{r}d"aw Districts." i

. Mmlmum Lot Slze same as R R
- Mmlmum Lot Wldth same as R-R.
‘ 5) The dlstance between structures shalI not be less than 20 feet (th|s dlstance is -
‘ measured from the greater pr0ject|on of the house |nclud|ng aII overhangs)

3 ",6) No structure |n a Conservatlon/CIuster subdlvrsron shaII be cIoser to a pre—eX|st|ng
'-“'street than a structure in-a standard SUdeVISIOI’l : S

: :7) For Iots proposed on new roads, the mlnlmum front yard setback can be reduced '
to 25 feet (or'30 feet from the back of curb for private roads); the side yard minimum shall -
. remain 10 feet and the rear yard can be reduced to 30 Teet. Houses should face onto new

S roads

8) AII ConservatlonlCluster development proposals must include the type of
. development -being. proposed such -as' Condominiums,. townhouses, etc. All
) __Condomlnlum developments shall mcIude only pnvate roadways “and mfrastructure "
. (water sewer, etc) o _ -

""§200-47 3. Open Space ‘

- .‘.‘,,A n revrewang proposed ConservatlonlCIuster subdrwsuons the Planmng Board and
Town Board shall evaluate subdivision Iayout W|th respect to the base map which could -

‘: . include; scenic views, natural- landscape features, topography-of’the site, - woodlands,

1wetlands other features - of the site 'and other adjacent areas  and shaII require
'development in a fashlon and manner which it finds will enhance .and preserve such‘

K -,_features |nclud|ng, but not. hmlted to:

' _ 1) Lands adjacent to publlc parks and other. publlcly accessrble open space B |
' '_ 2) Lands adjacent to other dedlcated open space areas on adjacent parcels

o '3) - - Buffer lands between adjacent actlve agrlcultural uses mdustnal uses, commermal
j'uses and re3|dent|al development -

| : le) Trallways WhICh meet Town of Wheatﬁeld green space/open space pIan
5)' _ Lands adjacent to |mportant streams rivers. and creeks

B, ' The Plannlng Board and Town Board may- suggest addmonal amenities regardlng _
] .open space. The Town’s Comprehenswe and Greenspace Master Plans shall'be referred '
- to and mcluded in thelr analy5|s

a7



-‘§200:-47.4."'Common open space and facilities.

A ‘The common open spaces shall be clearly depicted upon the subdrvrsron plan The
'developer shall illustrate on the subdivision plan all improvements -and modifications to
the common space such as trarls Iandscaplng recreatlonal faollltres etc.’ ’

- B. | At the Town s optlon open space may | be accepted by dedlcatlon and operated or
preserved by the Town as a publlc recreation facmty

-_ c. lf open space is not dedrcated to the Town it shalt be protected by formal

. arrangements, such as- homeowners associations and.conservation easements, which .

- are satlsfactory to the Town Board and Town Attorney and sufﬂment to assure its
malntenance and preservatlon : :

1 Flnai ‘approval of subdlwsron piat shall. be condltloned on proper recordlng and o '

_frllng of the Iega[ entlty controlllng comimon areas.

-2) . AII |mprovements or ‘modifications to- the common open spaces required to
} enhance preserve and make accessible shall:be a condition:of approval and shall be
completed pnor to |ssuance of any-building permrts in the development

3) Where necessary, the Town Board shaII requrre the postrng of a bond to assure
open space oompletlon and maintenance until the homeowners assoolatron IS sufﬁcrently

funded te assure such maintenance.

E §200 47 5. Further restrlctlons

¥

A The provrsron of thls sectron shall not be deemed to- authonze a change in the

k _ permissible use of such lands as. provrded elsewhere in the Zomng Law of the Town of
. Wheatfreld apphcable to such lands. '

B. Nothlng hereln shatl supersede any requrrements of the-subdivision regutatrons in
effect, which may lmpose additional requrrements upon the developer for approval of the

: proposed subdrvrslon

‘

C. Further subdrvrsron of an approved Conservatron/Cluster subdrvrsron shall not be
- allowed. This shaII be indicated on the final subdrvrsron plat and recorded with Nlagara
County ,.
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(Complete the certification in the paragraph-that applies to the- frllng of this |oca| law and
’ strike out that which is not appllcable } ‘

(Fmal adoption by local Iegrslatlve body only. )

- I hereby certify that the local law annexed hereto, desrgnated as Iocal Iaw No . ‘ of 20-176 _.of
 the (@wxmrwrown)mm) of Wheatfield ] __~ was duly passed by the
- Town Board e OD ; December 5 2018 | in accordance with the applicable

(Mame-of Leg:slarrve Body)
g prowsrons of Iaw .

v

2, (Passage by Iocal Ieglslatlve body with approval nho dlsapprova! or repassage after drsapproval by the Electrve
' Chief Executive Officer.)

l hereby certrfy that the local law annexed’ hereto desrgnated as local law No ' “-' o - of 2Q of
the (County)(Clty)(Town)(Vlllage) of - _ __ __~ was duly passed by the
. —___on ' — 20 . and was {(approved)(not approved)

; (Name of Legrslatrve Body)

. {repassed after dlsapprova'l) by the __ - . - and was deemed duly adopted
' . (Elective ChrefExecutrve Officer ) e L IR

oh _ : 20‘:':] in accordance w ith the appllcable prowsrons of, Iaw

3. {Flnal adoptlon by referendum) ' I
Ihereby certify that the local law annexed hereto desrgnated as Iocal law No : ) o i of 20 of

" the (County)(C|ty)(Town)(V|IIage) of - R LI o was duly passed by the

on . : . 20 -, and was (approyed)(not_ approved}
{Name of Legrs!atrve Body) . - . : i _

‘ :(repassed afterdlsapproval) by the- ‘ ' ' : . ‘ _on:__ ' 20
] (E!ectrve Chref Execurrve Ofﬂc.‘er*) ; ' .

. Such Iocal Iaw was submrtted to the people by reason of a (mandatory)(permrssrve) referendum and received the affirmative
vote of a majority of the quallfled electors \rotlng thereon atthe (general)(specral)(annual) election held on -

20 ~ . in accordance wrth the appllcable prowsmns of Iaw

4 (Subject to permisslve referendum and flnal adoptron because no valld petltlon was filed requésting referendum }

_ | hereby certify that the local law annexed hereto, designated aslocal law No. ___ ~ ‘ ___of20_ of ‘ _
the {County)(Clty)(Town)(Vlllage) of : : , - ‘ . : was duly passed by the -
- ' on___ - - 20__ ", and was"(appmved)(not approved)

(Name of Legrs!anve Body) -

~ {repassed after drsapproval) by the . - R 'on i - 20___._ . Such focal
(Electrva Chief Executive Officer?)” ) oy : : .

_ Iaw was. subject to permlsswe referendum and no valid petrtlon requestlng such referendum was flled as of

' 20 ;in accordance wrth the appllcable provisions of iaw

" * Elective Chief Executlve orr icer means or includes the chief executn.re officer. 6f.a county elected ona county—wrde basis or, if there -
- be none, the chairpérson of the county legislative body, the mayor of a crty or vrllage or the supervrsor of a town where such officeris
vested wrth the power to approve or veto Iocal Iaws or ordinances. -
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| (Seay . Y 3 . " Date: December 5, 2016

- (City local law ‘concerning Charter revision proposed by ‘petition.) e
I hereby certify that the local law annexed hereto, designated as local law No. - : —_ of 20 of .
theCityof - - - ~__ having been’ submitted to referendum pursuant to the provisions of section (36)(37) of

the Munlmpal Home Rule Law, and having. received the afﬁrmatlve vote’ ‘of a majority of the qualified electors of such city votrng o
N f_-thereon at the (spemal)(general) electlon held on__~ e 720 _ became operatlve

(County local law concermng adopt:on of Charter. )

I hereby certify that the local law annexed hereto, designated.as local Iaw No._ c __ of 20 ~of

" the County of T P State of New York, having been submitted to the electors at the General Election of
November __—_ 20__ , pursuant to subdivisions 5 and 7 of sectlon 33 of the Munlmpal Home Rule Law, and hawng

received the affi rmative vote of a majority.of the quallf ed electors of the cities of said county as a unit and a majonty of the
'quahf ted electors of the towns of sald county conStdered as a unlt votlng at said general election, became operative. -

(If any other authonzed form of final adoptidn has been followed, please prowde an'apprdprla‘te eertlflcatlon ) -
| further certify that | have compared the preceding local law with the oruglnal on file in this office and that the same is a
correct transcnpt therefrom and of the whole of such orlglnal focal law, and was finally. adopted in the manner indicated in

g...‘paragraph. - abo:.re | ) q%%{ u ﬁéMm{:/, [L{M

THLEEN M. HARRIN(Q'ON McDONELL, Town Clerk ;

T
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