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F I L E D 
• County GCity 0TOwn •Vi l lage S T A T E R E C O R D S 
(Selectone:) 

of East Hampton DEC 1 4 ?niR 

DEPARTMENT OF S T A T i 

Local Law No. 49 of the year 20^6 

A local law P''°̂ ''̂ '"9 amendment of Chapter 255 Zoning of the East Hampton Town Code in 
(Insert Title) 

order to permit affordable accessory apartments within detached structures within the 

Town of East Hampton, all as more fully set forth in the text of the Local Law. 

Be it enacted by the Town Board the 
(Name of Legislative Body) 

•County QCity [x]Town •Vi l lage 
(Select one:) 

of East Hampton as follows: 

SEE ATTACHED 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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SECTION I. - FINDINGS AND OBJECTIVES: 

This Local Law seeks to provide a greater opportunity to create a limited number of affordable 
accessory apartments within detached accessory structures, as there continues to be a 
demonstrated need for moderate income rental housirig in the Town of East Hampton. In a recent 
amendment to the Community Housing Opportunity Fund Plan adopted by the Board in 2015, 
the Board has determined that this need may be met by allowing for affordable accessory 
apartments within detached structures. While affordable apartments within residences have been 
a permitted use in residential districts since 1984, only a small number of permits have been 
applied for. The Town of East Hampton has always prohibited any type of living areas within 
detached structures, but the Board finds that a limited number of affordable apartments within 
detached structure;s will facilitate the need for affordable housing while still adhering to the 
principles of good planning. This local law will provide that affordable accessory apartments 
within detached structures will be a permitted use in residential districts and a special permitted 
use in most commercial districts. Moreover, this law will also correct any typographical errors 
within the residential use table with regard to accessory apartments in single family residences. 

SECTION II. - TOWN CODE AMENDED: 

The Town Code is hereby amended as follows. 

§255-1-20. Definitions. 

ACCESSORY BUILDING OR STRUCTURE 

A building or structure which is a customarily incidental or subordinate to a main building or 
structure. This term shall not include a building which, in whole or part, is designed, equipped or 
used for cooking, living or sleeping purposes, unless said accessory building or structure 
complies with the standards set forth in §255-11-63 as an affordable accessory apartment. 
See "principal building or structure." 

AFFORDABLE ACCESSORY APARTMENT 

An apartment established as an affordable housing unit in conjunction with and as an accessory 
use to a detached single-family residence as part of the same structure or within a detached 
structure and that complies with the standards set forth in § 255-11-63. 

AFFORDABLE HOUSING UNIT 

An apartment, single-family residence or unimproved lot, the cost of which makes it available to 
a moderate-income family as defined herein, specifically, to be considered an "affordable 
housing unit," the following limits shall apply: 

A. Apartment or residence. An affordable apartment or single-family residence shall be one 

for which: 



(1) The maximum monthly rental (excluding utilities) does not exceed-110 % of the 
Fair Market Rent for Existing Housing^^ promulgated for the Nassau Suffolk 
primary Metropolitan statistical area Nassau-Suffolk,'NY HUD Metro FMR 
Area and published annually in the Federal Register by the Secretary of the 
United States Department of Housing and. Urban Development, pursuant to 
Section 8(c)(1) of the United States Housing Act of 1937 [42 U.S.C. § 

. 1437f(c)(l )] and Part 888, Subpart A, Secfions 111 - 115, of Tifie 24, Subtifie B, 
ofthe Code of Federal Regulafions (24 CFR 888.111-115). Starting the second 
year, such an affordable apartment or residence is leased and, thereafter, the 
maximum monthly rental may be adjusted annually in accordance with the 
Annual Adjustment Factor^ published annually in the Federal Register by the 
Secretary of the United States Department of Housing and Urban Development 
pursuant to Secfion 8(c)(2)(A) of the Housing Act [42 U.S.C. § 1437f(c)(2)(A)] 
and Part 888, Subpart B, Sections 201, 202 and 203(3), of Title 24 ofthe Code of 
Federal Regulations [24 CFR 888.201, 202 and 203(3)]. 

(2) NO CHANGE 

FAMILY, MODERATE INCOME ~ A family whose aggregate annual income does not 
exceed the income limits for lower income families (i.e., families earning no more than 80% 
130% of the median family income for a family of that size) promulgated for the Nassau Suffolk 
primary metropolitan statistical area Nassau-Suffolk, NY HUD Metro FMR Area and 
published annually by the Secretary of the United States Department of Housing and Urban 
Development pursuant to Section 3(b)(2) ofthe United States Housing Act of 1937 [42 U.S.C. § 
1437a(b)(2)] and Part 813, Subpart A, Secfion 102, of Title 24, Subtifie B, ofthe Code of Federal 
Regulations (24 CFR 813.102). 

§ 255-5-50. Specific Standards and Safeguards. 

AFFORDABLE ACCESSORY APARTMENTS IN SI>JGLE FAMILY RESIDENCES ON 
RESIDENTIAL PROPERTIES IN COMMERCIAL DISTRICTS 

DELETE 1 through 10 and add the following: 

(1) All dwelling units shall comply with standards set forth in §255-11-63; and 

(2) Site plan approval (Article VI) and architectural review approval (Article VII) shall be 
obtained before issuance of any building permit or certificate of occupancy, and no special 
permit shall be issued until a public hearing, which hearing may be combined with the 
hearing required for site plan review, shall have been held. 

§255-11-23. Limitations on accessory buildings. 

The term "accessory building" may include a private garage, garden shed, private greenhouse or 



other similar building conforming to the definition of "accessory building," but no accessory 
building on any residential property, shall have a gross floor area equal to or greater than 600 
square feet except an artist's studio meeting the requirernents of this chapter. No accessory 
building, other than a pool ho.iise of less than 200 square feet in gross floor area, er an artist's 
studio or an affordable accessory apartment meeting the requirements of this chapter, shall 
contain any bath, shower or plumbing facilities. 

§255-11-63. Affordable accessory apartments. 

A. General requirements. 

(1) No Change 

(2) No Change 

Apartments may not be constructed in accessor}' structures. 

(4) (3) An affordable accessory apartment shall not be permitted on a lot on which there 
exists an artist studio, rooming house or borders boarders, home occupation, home 
professional office^ pre-existing accessory apartment, two-family detached dwelling or 
multiple-family dwelling. The owner of a single-family residence with an affordable 

; accessory apartment may not also rent guest rooms pursuant,to § 255-11-62C(3). 

(§) (4) An affordable apartment may not be sublet. 

(6) (5) No affordable; accessory apartment shall be permitted if the result would be a 
residential density of hiore than two dwelling units per lot. 

(7) (6) In residence districts authorized by this chapter, an affordable accessory apartment 
may be maintained as a conditional accessory use only upon compliance with the 

• requirements of this local law, the Code of the Town of East Hampton, the New York 
State Uniform Fire Prevention and Building Code and the conditions, rules and/or 

. regulations of any other agency having jurisdictioii. 

(7), The rent charged for an affordable accessory apartment may not exceed the 
standards set forth in § 255-1-20, "affordable housing unit." 

(9) (8) No more than 20 affordable accessory apartment permits or building permits for 
affordable accessory apartments shall be issued in each school district located within the 
Town of East Hampton. The total number of permits issued for affordable accessory 
apartments in the Town of East Hampton shall not exceed 100. The permits will be issued 
on a first-come first-serve basis. See §255-ll-63C(3)(a)(lj for additional restrictions. 

B. Site requirements. 



(1) No Change.. 

(2) No affordable accessory apartment within a residence shall be constructed on a lot 
with a total lot area less than 15,000 20,000 square feet. No affordable accessory 
apartment within a detached structure shall be constructed on a lot with a total lot 
area less than 40,000 square feet. 

(3) No Change. 

C. Permits required; conditional use. 

(1) No Change. 

(2) No Change. 

(a) through (d) No Change. 

(e) If the affordable accessory apartment is proposed within a residence, 
a floor plan of the existing residence or proposed residence and one photograph of 
each of the front, rear and each side of the existing dwelling on the premises 

. which is the subject of the application, as well as photographs depicting the 
location of any existing driveways, and if not included on the survey drawn to 
scale, showing all buildings, structures, walks, drives, other physical features of 
the premises and the location of and access to existing and proposed off-street 
parking; 

(f) If the affordable accessory apartment is proposed within a residence, 
a floor plan of the proposed dwelling as same shall exist after any alterations or 
modifications are made for such affordable accessory apartment; 

(g) If the affordable accessory apartment is proposed within a detached 
structure, a floor plan of the existing structure and one photograph of each of 
the front, rear and each side of the existing structure on the premises which 
is the subject of the application, as well as photographs depicting the location 
of any existing driveways, and if not included on the survey drawn to scale, 
showing all buildings, structures, walks, drives, other physical features of the 
premises and the location of and access to existing and proposed off-street 
parking; 

(h) If the affordable accessory apartment is proposed within a detached 
structure, a floor plan of the proposed dwelling as same shall exist after any 
alterations or modifications are made for such affordable accessory 
apartment; 

(i) through (m) No Change. 



(3) . Certificate of occupancy for an affordable accessory apartment will not be issued 
until: 

(a) The property ov/ner has such contracts, easements, covenants, deed 
restrictions, or other legal instruments running in favor ofthe Town which will 
ensure that: 

[1] The principal dwelling is owner-occupied, except the owner shall be 
permitted to occupy an affordable apartment within a residence and 
rent the principal dwelling under the applicable, as determined by the 
Office of Housing and Community Development, affordable 
apartment guidelines and terms found herein, including but not 
limited to the rental limits set forth for an affordable housing unit 
pursuant to §255-1-20 of the East Hampton Town Code. This 
exception shall be limited to up to four (4) affordable accessory 
apartments within residences within each school district and shall not 
apply to affordable apartments within detached structures. 

[2] through [12] No Change. 

(b) No Change. 

D. Violations; presumptions. 

(1) It shall be unlawful to use,.establish, maintain, operate, occupy, rent or lease an 
apartment located within a single-family residence or detached structure unless 

: legally pre-existing in the Town of East Hampton without first having obtained an 
affordable accessory apartment permit. Failure or refusal to procure an affordable 
accessory apartment permit shall be deemed a violation of this local law. 

(2) No Change. 

(3) No Change. .. 

E. No Change 

F. Lease. The lease between the owner and the tenant must be in writing and contain the 
following provisions: 

(1) No Change. 

(2) No Change. 

(3) The apartment must serve as the year-round legal residence of the tenant, except 
where the owner occupies the apartment and tenant occupies the principal residence 



as permitted by §255-1 l-63C(a)[l]. Should the tenant occupy the principal 
residence, said principal residence must serve as the year-round legal residence of 
the tenant. 
(4) No Change. 

(5) No Change. 

(6) No Change. 

G. Occupancy requirements. 

(1) One or more owners of the lot upon which the affordable accessory apartment is 
located shall reside within the principal dwelling, or in the affordable accessory 
apartment as permitted herein, as a year-round resident. The owner or owners in 
residence shall have no other primary residence and must demonstrate legal residency in 
the Town of East Hampton. 

(2) through (5) No Change. 

H. Design requirements. 

(1) No Change. 

(2) No Change. , 

(3) No Change. 

(4) At least two off-street parking spaces shall be provided for in a driveway on the lot 
for the affordable accessory apartment in addition to that parking already utilized by 
the property owner. The parking of vehicles of the owner and the tenant on the 
street or on any property other than the lot on which the affordable accessory 
apartment is located or parking overnight of more than four vehicles on said lot 
shall be prohibited. 

(5) For affordable accessory apartment in single family residences, Aall exterior 
entrance doors shall be located at the sides or rear of the dwelling. No exterior 
changes shall be made so as to alter the single-family appearance of the dwelling. 

(6) Any detached structure with an affordable accessory apartment shall meet 
principal structure setbacks as set forth in §255-11-10 herein, except for in the 
front yard, where a detached structure with an affordable accessory apartment 
shall meet the accessory building setbacks. For a waterfront lot, the accessory 
front yard setback shall be applied for the yard fronting on the street. 

§ 255-11-67 Additional regulafions. 



A. No Change. 

(1) throughX5) No Change. 

(2) No accessory structure having living quarters shall be permitted, except an approved 
affordable accessory apartment created pursuant to 255-11-63. An accessory 
structure (other than an affordable accessory apartment, a pool house of no more 
than 200 square feet in .gross floor area) which includes kitchen facilities of any type 
described in Subsection A(2) or which contains a bathroom, shower or plumbing 
facilities (with the exception of an approved artist's studio having only a sink) shall be 
deemed to be in violation of this section. The interior and exterior of the residence 
shall be designed for use by a single family, and, except in cases where an affordable 
accessory apartment is created pursuant to § 255-11-63 and Article V hereof, there 
shall be no facilities providing for the independent occupancy of a second family. A 
violation of the provisions of this subsection shall be punishable by a fine of not less 
than $500 nor more than $1,000 or by imprisonment not to exceed six months, or 
both. 

(3) through (6) No Change. 

§255-11-10. Table 

See attachment 

SECTION I I I . Authority. 

The proposed local law is enacted pursuant to NYS Town Law, Article 16, Municipal Home 
Rule Law §10(1 )(ii)(a)(l 1) and (12). 

SECTION IV. Severability. 

If any section or subsection, paragraph, clause, phrase or provision of this law shall be adjudged 
invalid or held unconstitutional by any court of competent jurisdiction, any judgment made 
thereby shall not affect the validity of this law as a whole or any part thereof other than the part 
or provisions so adjudged to be invalid or unconstitutional. 

SECTION V. Effective Date. 

This Local Law shall take effect immediately upon filing with the Secretary of State as provided 
bylaw. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. . of 2012 of 
the ^K«iWWy)<?Oi«90(Town)(Village) of East Hampton ._ . vvas duly passed by the 
Town Board on December 1 20^^ in accordance with the applicable 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the (County)(City)(Town)(Village) of . i was duly passed by the 

, '. • : on 20 . and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the . : and was deemed duly adopted 

(Elective Chief Executive Officer*) 

on 20| I I, in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. . : -. of 20 of 

the (County)(City)(Town)(Village) of . was duly passed by the 

on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20 . 
(Elective Chief Executive Officer*) 

Such local lawwas submitted to the people by reason ofa (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority ofthe qualified electors voting thereon at the (general)(special)(annual) election held on 

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (Couhty)(City)(Town)(Village) of ' was duly passed by the 

on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the .. '. on 20 - . Such local 

(Elective Chief Executive Officer*) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson,of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No of 20 of 
the City of _: . having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20 , became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No '. of 20 of 
the County of iState of New York, having been submitted to the electors at the General Election of 
November 20_ , pursuantto subdivisions 5 and 7 of section 33 ofthe IVIunicipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the-majiner indicated in 
paragrapb',"* '. \ 1J ^above. 

3rl< of the county legislati' ClerR ofthe county legislative body. City, Town or Village Clerk or 
officer designated by local legislative body 

(Seal) Date: 
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