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A Local Law in relation to spec1a1 prov1s1ons for approval of demohtlon and’ construction work by

city contractors under the “build it back” dis

Be it enacted by the Council as follows:

. Section 1. Intenf. The city has im
build it back program for 'the recovery of res

storm known as Sandy that occurred on Oct

aster TeCOVery pro gram

pl'emented a disaster recovery program known as the

idential property. daméged or destroyed in the severe

ober 29 and October 30 in 2012. The purpose of this

l
. local law is to expedite such recovery by implementing special procedures for the review and

approval of demolition and construction wo

* with public safety.

k by city contractors under such program, consistent

§ 2. Definitions. a. Unless otherwise indicated in subdivision b of this section, the terms

used in this local law have the meanings as
code of the city of New York.

b. As used in this Ioga'l--Iaiw:

cribed to such terms in title 28 of the administrative

'
i

Build it back program. The term “build it back program” means the disaster recovery

program funded by a coi‘nmunity development block grant puréuant to the disaster relief

appropriations act of 2013 and implemen

efél' by the city for recovery of residential property -
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. j.
damaged or destroyed in' the severe storm known as Sandy that occurred on October 29 and
October 30 in 2012.

Contracting agency. The term “colntracting agency” means, with respect to work

performed under the build it back program,: and funded. through () a contract held by the

t

department of enirironmental protection, (1i) a contract held by the department of design and
construction or (ii1) a disbursement agreemenlt held by the departrhent of housing preservation and
development, the agency holding such contrafct or disbursement agreement.

1 . , ,
§ 3. Applicability. This local law apﬁlies only to one- to four-family dwellings enrolled in

the build it back prografn, where work on such dwellings is funded through a contract or

* disbursement agreement held by a contracting agency.

H

 § 4. Full demqlitioh of detached‘ one- to four-family dwellings. Notwithstanding any
inconsistent provigion of; sections 28-104.1 a;nd 28-105.1 of the administrative code, the full
demolition of a det.a(;:hed c;)he- to four-family -d:‘v'velli'ng funded throuéh a‘ contract or disbursement
agreement held b_y'a céntracting agenc;é ma?r Ith'e build itl back prog(am, which would otherwise
require construction dpcument approval and‘ a permit, may be peffcgrméd without such approval

and permit, consistent witﬁ pﬁbh’c safety, squect to the ,folldwing conditions:

(1) A complete application for apprioval of construction documents and issuance of a

: . N
permit, including all required submittal ;Id()jcuments, shall be submitted to the department of

A
hY

. buildings as soon as prabt_icable after the cor}npletio'n of the demolition work. The department of

buildings will not issue-a new building permit for the site of the demolition until a complete
application for the derﬁoli_tion is submitted.
(2) The work is performed under the supervision of a registered design professional

designated by the contracting agency.




~ (3) For demolition by hand held devi}:es, or where me.cl.l'anical equipment 1s used only for

foundation removal, such registered design professional, or a qualified individual with experience

.in demolition operations ‘djesignatcd by the| contracting agency under the supervision of such

registered design professional is at the site to monitor the demolition from the commencement of
the work until its completion. In all other inst::ances where mechanical demolition equipment, other

than hand held devices, is being used, such ré'gistered design pfofessional shall be at the site to

“monitor the demolition from the commencen cflt of the work until its completion.

(4) The registered design professional ensures that all required documentation and
certifications relating to cdmpliance with the|provisions of titlé 28 of the administrative code and

other applicable law have been obtained beforejcommencement of demolition work, except where

such documentation or certification is waived|by the certifying authority. Such documentation and
certifications shall be maintaiﬁed at thé site! and available for inspection by the department of
buildings.

(S)IWhere section 3306.5.1 of the New W;[ork city building code applies to such demolition,

docurhents complying with such section s}ial!l be prepared and proféssiona]ly certified by a

- registered design professional for compl'iarilce with the New York city construction codes,

including the certification that any alternatc means of protection of adjoining properties are

i

i ‘ o ‘ b ‘ : ‘
equally safe as those required by such codes, before commencement of the demolition and shall be

available at the site for inspection By fhe department of buildings.
R
§ 5. Option for buildings with out:standing pre-existing violations or pre-existing
permits not signed: off. Notwithstanding any:inconsistent proviéio'n of sections 28-118.3.2 or

28-118.3.3 of the administfative code-at the optifon of the‘ owner and subject to the discretion of the

mayor’s office of housing r;:covery, the elevation of a one- to four-family dwelling funded through

3
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a contract or disbursement ggreemeﬁt held byl a;contrac_ting égencly uﬁder the build it back program
that would otherwise reciuire the issuémce é)f a certificate of occupancy by the department of
buildings before re—océupa.ncy of such dwell;né, may be performed under a permit that will allow
sugh dwelling to be occup%t.'ecij bjr the owner Wlﬂ‘;lou_t a néw certificate of occupéncy or qnder its last

issued certificate of océupancy, if any. Under this option, thegw_hér“may re-occupy the building

after the issuance of a letter of completion for such work. Such letter of completion may be issued

notwithstanding pre-existing violations or pré—éxisting permité that have not been signed off. The

contracting agency must n(;)tifyuthe owner before undertaking the elevation of a one- to four-family

- dwelling under thi.s o?ti.(_)'n, thgt althoﬁgh suc:h dwelling méy be occupied by the owner without
the issuance of a new éeftiﬁcaté of occupanc:)f/ or under the last issued certiﬁt:ate of Oécupanéy, if
any, any inconsiste_ncy with such last issuell icerl'ciﬁcat_e of occupa;'icy or not obtaining a new
certiﬁcﬁte of occupancy ma;lr ‘have an impact 01;1 the ability‘of such owner to obtéin a rﬁoﬂgage or
seli such dwelling and that all prtlal—existing vi?iétions and p%‘;aft;xistinssg, permits that have not been
signed off will remain in effect and must be re;ﬁedied before the department of buildings will issue
a new certificate of occupéﬁcy for such dwelling. The mayd;"s ofﬁqc of housing recovery shall
‘establish guidelines for thé exergise of its discrétion pursuant to this section to e.xclude the use of
this opﬁon where thé pre-éxiétir;g violations :cbnsist of \-;vc_-rk without a perxﬁit fhat substantialliv
increaSed the square footaée of the dwe]ling?or whefe the pre-eﬁisﬁng violations are of such a
,nét'ure that there 1s no reasdnabié expcctﬁtion that the Violations will I;e _cqrrected in the fumre.

| "§ 6. Letter of com\életion where no cer:tif_icate of occupancy is required. Where a letter
. of completion is required for the alteration of a one- to f\our—faﬁiily dwelling funded through a
. contract or disbursement ;gréeﬁent hé_l'd by a i:dntractin’g agency under the build it back. program,

such letter may be issued notwithstanding pre-gxisting violations or pre-existing permits that have

4
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not been signed off. This section shall not ap'ply where, in accordance with sections 28-118.3.2 or

28-118.3.3 of the adminiétfati‘}e code, such work would require the issuance of a new certificate of
o : , | '
occupancy. | |~
o . [
§ 7. Waiver of penalties by the department of buildings. Notwithstanding the provisions

of seci_tions 28-213.1.1, 28-213:1.2 and 28-213.3 of the administrative code, civil penalties that
may be imposed fér pré‘—e);(i_s'ting violations forf wori( 'With;)ut é peﬁhit which would otherwise be
required to be paid béfore the issuance of a pﬁ:rmit shall be wgiveci by the department of buildings
~ with réspect to permits for work on one- to ifour—family dwellings :funded through contracts or

disbursement agr_eements;- with _conti'acting agencies under the build it back program. Any

necessary permits for such work shall be issued, provided all other requirements for such permits
are met. o -{
§ 8. Except as specifically provider"'i,-nothing in this local law is intended to grant -

‘authorization for any work to be done in any manner in violation of the provisions of the New York
. S |
city construction codes, the zoning resolutionjor any other law or rules.

§ 9. This local law takes effect immediately. I a ._
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THE CITY OF NEW YORK, OFFICE OF THE (ilTY CLERK, s.s.:

I hereby certify that the foregoing is a true|copy of a local law of The Citjr of New York, passed by the
Council on October 27, 2016 and approved by the Mayor on November 2, 2016.

NEY, City CIeFK; Clerk of the Council. -

- ! © ALISAFUENTES
e N ~ ACTING CITY CLERK
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THE CITy oF NEW YORK -

Chief _ . : 100 CHURCH STREET
Di'visiun of Legal Counsel B NEW \'[0R_K, NY 10007
\ ’ . ' .
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- CORPORATION COUNSEL
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(212) 3564020
FAX: (212) 3564019
slouis@faw.nyc.gov

. I'hereby certify that :fhe form of the enclosed local law (Local Law No. 136 of 2016,

Counéil Int. No. 1341 of 2016) 'to be ﬁle_d Wfth the Secretary of State contains the correct text

of the local law passed by the New York Citly Council and approved by the Mayor.

STEPHEN LOUIS

Acting Corporation Counsel



