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for freelance workers :
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Be it enacted by the Council as follow’s: ‘

Section 1. Title 2b of the administrative code of; the city of New York is amen‘ded-oy adding a new

'

. chapter 10 to read as follows: ‘7 i

CHJAPTER 10

o

FREELANCE WORKERS

§ 20:927 Deﬁmt]ons . ]
; § 20-928 Written contract requlred
§ 20-929 Unlawful payment pracuces - '
§ 20-930 Retaliation. o ' . e
§ 20-931 Complaint procedure; lunsdlcuon of dlrector ;
§ 20-932 Nav1gatlon program. ‘ . .
§ 20-933 Civil action. 3 IS IR
§ 20-934 Civil action for pattern or practlce of v1olat10ns : ‘ /

- §20-935 Aquhcamon= waiver: effeét on. other laws.

§ 20 936 Follow-up data collectlon reportlng

§ 20-927 Deﬁnmons. For purposes of this chaptel_j. the folloﬁ;iﬁg'terrns have the following
.. . : ' } . \:‘ . . El
.. meanings: - [ . : -

Director. The term “director” means theédirector of the office of labor standards established

pursuant to section 20-a of the chaiter. -
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Freelance worker. The term “freelance worker” means any natural person or any organization

composed of no more than one natural person, whether or not incorporated or employing a trade name, that

is hired or retained as an.independent coniractor by a hiring party to provide services in exchange for

compensation. This term does not include:

]
\

0 ) N ' M . " . "
-1. Any person who, pursuant to the contract at issue, is a sales representative as defined in section

191-a of the labor law;

ot

2. Any person cng: ag‘ ed-in the practice of |

i :
H
(.

;"_:lw pursuant to the-contract at issue and who is a member
1 - . .

.in good standing of the bar of thé‘higk_xest court clf any state, possession, térritog', commonwealth or the

District of Columbia and who is not under anylorder of any court-suspending. enjoining, restraining,

disbarring or otherwise restricting such person in the practice of law; and. -
. . [ .

'

* 3. Any person who is a licensed medical professional.

i o
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Hiring party. The term “hiring party” megnﬁ any person who retains a freelance worker to provide

I

any service, other than (i) the U_nited States government, (ii) the state of New York, including any office,

department, agency, authority or other body of the state including the legislature and the judiciary, (iii) the
: . B . R E 1 T Ty g i N i

A

" city, including any office, department, agency or

| ) o .
'other body of the city, (iv) any other local government,

municipality or county or (v) any foreign government.

gE

_ Office. The term “office” means the office of labor standards estéblis_}iegl pursuant to section 20-a

o S .
of the charter, B
: i
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§ 20-928 Written contract required. 4. W

! ) = . -
henever a hiring 'party retains the services of a freelance

worker.and the contract between them has a value

I)f $800 or more, either by itself or when aggregated with

all contracts for services between the same hin

ng party. and freelance. worker during the immediately

preceding 120 days, the contrélcjc. shall be reduced to Writih g. Each party to the written contract shall retain a

copy theréof.

b
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b. The written contract shall include, ata _minimum, the following information: :

5

1. The name and mailing address of both the hiring party and the freelance worker;

1
1
1

.. -2. An itémization of all services to be provided by the freelance worker, the value of the services to

bé provided pursuant to_the contract and the rate 'and_method of compensation; and

+
N . ¢

3. The date on which the hiring party mug't pay the-contracted compensation or the mechanism by

which such date will be determined. a

N

c. The director may by rule require additional terms to e'nsilre'thét' the freelance worker and the

“

hiring partv understand their obligations under thé contract.
Melel =
r : . .

§ 20-929 Unlawful payment practices. a. Except as otherwise provided by law, the contracted

- - V. .
. compensation shall be paid to the freeclance worker either:
A 2 AHREL S
) : . ]
\ . o j 7. o
1. On or before the date such compensation is due under the terms of the contract; or

i

. 2. If the contract does not specify when the hiring party must pay the contracted compensation or

| *

‘_the mechanism by which such date will be determined, no later than 30 déyé after the completion of the

[
! '

freelance worker’s services under the contract.

i .
A
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b. Onée a freelance worker has commenced performance of the services under the contract, the
. . | . . - i B N

hiring party shall not require as a condition of timely pavment that the freelance worker accept less.

compensation than the amount of the contracted compensation. Lo : .

- ] N ‘ l . . * £y
§ 20-930 Retaliation. No hiring party shall threaten, intimidate, djscipline, harass, deny a work

dpportunity to or discriminate against a freelancelworker, ortaké any-other action that penalizes a freelance

worker for, ‘or is reasonably likely.to deter a freclancer worker from, exercising or attempting to exercise |

! ' .
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 any right guaranteed under this chapter, or from ebtaining future work opportunity because the freelance
. 3 D . V . -

worker has done so. !
; .

L . . ) * ! - . IS i .
20-931 Complaint procedure; ‘ux:isdictic‘m of director. a. Com_ laint. A freelance worker who is

aggrieved by a violation of this chapter may file a i:lomplaint with the director within two vears afier the acts

: alleg. ed to have violated this chapter occurred. The dfxlector shall préscribe thi_e form of the complaint, which

shall include, at 2 minimum:

I i‘hc name and‘ m_ai}iqgaddréss _df the freglance worker and of the hiring party gl]egcd to have
_viplated this chapter; e . . .

i

- 2. A statement detailing the terms of the fréeldnce contract, including a copy of such contract if
‘ ; : 1 .

available: - . R ,

- o P \

3. The freelance worker’s. occitpation;

4. A statement detailiﬁg' the élieged violati ons of this chapter; and

s

5. A signed affirmation that all facts alleged in the complaint are true. ‘

§ ’ M .
b. Referral to navigation program. At the time the director receives a complaint alleging a violation

of this chapter. the director shall refer the freelance. worker to the navigation program identified in section

20-932. |
' i

¢. Jurisdiction. 1. The director does not have jqrisdiction over a complaint if;

(a) Either party to the contract has initiated a civil action in-a court of competent jurisdiction
. : ) boi g .

alleging'a violation of this chap. ter or a breach of co:gltract arisiﬁg out of the contract that is the subj ect of the
: I

_complaint filed under subdivision a of this scction, unless such civil action has béen dismissed without

. ) . ‘
prejudice to future claims; or

RS - R
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’ ‘dismisse'd without préjudice to future claims, . | °

!
hiring party pursuant to subdlwsmn dof thls sectlon

- chapter, the director shall send the hiring party narﬁéd in the complaint'a written notice of comn'laint. Such

_ notice.

~

(b) Either party to the contract has filedia claim or complaipt before any administrati‘ve agency

under any local, state or federal law alleging é.breaé.h of contract that is the subject of the complaint filed .

i

under subdivision a of this. section, unless the administrative claim or complaint has been withdrawn or

. . ; .
L. e e i . - T T . \
2. Where the director lacks jurisdiction over a complaint, the director shall notify the following, in
writing, within 10 days of discovering the lack of jurisdiction:

!

(a) The‘fréel.ance worker; and o o

( b) The hiring party, if the director d1seovered the lack of mrlsdlcnon aﬂer sendmg a notlce to the

l

- d. Notice to hiring party. Within 20 days of receiving a complaint alleging a' violation of this

i

notice shall inform the hiring Dartv that a complamt has been ﬁled allegmg v101at10ns of this chapter, detail

' | -
the remed1es available to a freelance worker for v1olat10ns of thlS chapter by a hiring party and include a

copy of the conmlamt and notice that failure to respond to the complaint creates a rebuttable presumption in ‘

© any civil action’commenced pursuant to this chapter that the hiring party committed the violations alleged
. - . . N ) T 4

- . . ) N

1n the complainf. The director shgll send such notice1 by certified mail and shall bear the cost of sending such

] .
e. Response. 1. Within 20 days of receiving the notice of complaint, the hiring party identified in

the complaint shall send the dii’eptor.one of the fdllb“fings

.y ) . s . . ’ : . i . . N
{(a) A written statement that the freelance worker has been paid in full and proof of such payment; or
T :
.! -
.

( b) A written statemen't that the freelance wo!rker has not-been paid in ful] and the reasons for the

failure to provide such payment. -~ a
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© 2. Within 20 days of receiving thie written response, the director shall send the freelance worker a

of:

* (a) The response:

Tr

b

tor with the response;

(b) Any encldsures submitt;d to the direc

I
{

{c) Materials informing the freelance worker that he or she may bring an action in a court of

‘competent jurisdiction;-

i

£

b
i

(d) Any other information about the status of the complaint; and : 3

+

i

'( e) Information about the navigation program described in section 20-932.
. i | ) : . el . "

. 3. If -the director reccives no ‘response to the. notice_of complaint within the time provided by
. : T3 . .

paragraph 1 of this subdivision, the ditector shall mail a notice of non-response to both the freelance worker

|

. and the hiring party bﬂ/ re;zular mail and shall include with such notice proof that the director previously

¥ . . .

mailed the notice of complaint to the hiring party by certified mail. Upon satisfying the requirements of this

information and assistance, as set forth in subdivi

paragraph, the dircctor may close the case.

i
§ 20-932 Navigation program. a. The director shall establish a navigation program that provides

¥

i

chapter. Such program Shall include assistance by a natural person by' phone and e—maii and shall also

include online information.

on ¢ of this section, relating to the provisions of this

e 17

: L
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'b. The director shall make available model gontraéts on the website of the office for use by the

general puinc at no cost. Such modél contracts shall-be inrade available in English and in the six languages
. ] . | : ,

department of city planning..

most_commonly spoken by limited English proﬁciént individuals in the city as determined by the




[ E

" damages as described in subdivision b of this section.

1
;
|

|
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c. The navigation program shall provide the following:

1. General court information and information about procedures under this chapter;

2. Information about available templates and relevant court forms;

s ' . . : =

' 3. General information about classifying persoﬁs ‘as erﬁplovees or'independent contractors;

4. Information about obtaining translation and intemi’etation services and other courtrogm services;

i

5. A list of organizations that can be used for the identification of attorneys; and

6. Other information, as determined by the director, related to the submission of a complaint by a

freelance worker or the commencement of a civil action pursuant 1o this chapter by a freelance worker.

i 0
{

this chapter. - ' ‘ _ A N

€. The navigation program shall not provide legal advice.

d. The navigation program shall include oiltreach and education to tﬁé-nublic on the provisions of

§ 20-933 Civil actjon. a. Cause of action. 1. Except as o'thchise _prbvided‘bv law, a freelance

i .
" 1 .

worker alleging a violation of this chapter may bring an action in any court of competent jurisdiction for

A
1
4

2. Any action 'alleging_ a.viglation of section 20-928 shall be.blfought within two years after the-acts

alleged to have violated this chapter occurred.

K _ :
; .

after the acts alleged to have violated this chapter occurred. -
. i M

S|

3. -Any action alleging a violat'ion of sections 20-929 or 20-930 shaﬁ be brought Within six_years



4. Within 10 days afier having commenced a civil action pursuant t6 subdivision a of this section,

'

! o

plaintiff shall serve a copy of the co'mglaint upon an authorized rep resentative of the director. Failure to so
. i o ' :

: .
. i .o N
serve a complaint does not adversely affect any plaintiff’s cause of action.

I
‘ I _ , :

5. ‘A plaintiff who solely alleges: a violation of section 20-928 must prove that such piaintiff
. T . | T ' K - :

requested a written contract before the contractedwork began.

K
s

b. Damages. 1. A plaintiff who prevails'»on' a claim alleging a_violation of this chapter shall be

awarded damages as described in this subdivision ap.d an award of reasonable attomey’s fees and costs.
2. Violation of section 20-928. (a) A plaintiff who prevails on a claim alleging a violation of section

i

20-928 shall be awarded statutory damages of $250. -
. N . ' - . 7 T - T L

NN
|

b} A plaintiff who revails on a claim alléging a violation of section 20-928 and on one or more

claims under other provisions of this chapter shall be awarded statutory damages equal to-the value of the
— . ] - } ,

underlving contract for the violation of section 2d-928 ‘i'ﬁ' addition to the remedies specified in this chapter

”

_for the other violations. o

3..Violation of section 20-929. In addition to any other damages awarded pursuant to this chapter, a

plaintiff who prevails on a claim alleging a violation of section 20-929 is entitled to an award for double

i
i

- damages, injunctive relief and other such remedies as may be appropriate. .

4. Violation qf section 20-930. In addition to any other damage:s awprded pursuant to this chapter, a

plaintiff who prevails on a claim alleg- ing a violation of section 20-930 is entitled to statutory damageé eg‘ ual

to the value of the underlying contract for each violation arising under such section.
. . : :
) ' :

20-934 Civil action _for_ attern or practice of violations. a. Cause of action. 1. Where reasonable

CT

cause exists to believe that a hiring party is engaged in a pattérn or practice of violations of this chapter, the

corporation counsel may commence a civil _z}lction on behalf of the city'in-a court of competent juriédiction.
. Tl * . . ' - . . B {
[ 8



i
. t
t
4 .

2. An action pursuant to paragraph 1 of this{subdivision shall be coinmen'ced by filing a complaint .

setting forth facts relating to such pattern or practice and requesting relief. which may include injunctive
. . L ’ I S . _'

relief, civil penalties and any-other appropriate relief, -

H

ol

3. Nothirig in this section prohibits:

(a) A person alleging a violation of this chapter from filing a civil action pursuant to section 20-933

based on the same facts as a civil a_ctidn commenced by the'comoratioh counsel pursuant to this section.

t ‘ S ' ) ' v
(b) The director from sending a notice oficomplaint pursuant to section 20-931, unless otherwise

3

barred from doing so. . . ' .

v

l_{ . o
g

 b. Civil penalty. In any civil action commenced pui‘suant to subdivision a of this-i gection, the trier of
i . : [ t. . )

‘fact may impose a civil penalty of not more than $25',000 for a finding that a hiring party has engaged in a )

f i

- pattern or practice of viclations of this chapter. An{l civil penalty so recovered shall be paid into the general
. fund of the city. ' - !
1

§ 20-935 Application; waiver; effect on other laws. a. Except as otherwise provided by law, any
provision of a contract purporting to waive rights under this chapter is void as against public policy.

b. The ‘provisions of this chapter supplemerit, and do not'diminish _or replace, any other basis of

. liability or requirement established by statute or common law.

1

c. Failure to comply with the provisions Of this chapter does not render any contract between a
_ - ; .

. hiring party and a freelance worker void or voidzllble or otherwise ifnpair any obligation, claim or right

related to such contract or constitute a défense to any'action or proceeding to enforce, or for breach of, such -
contract, - o

.. d. No provision of this chapter shall be construed as providinga determination about the legal

classification of any individual as an emplovee or irndependent contractor.,

1

l9

S . ) . N
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§ 20-936 Follow-up;'data céllébtion; réno‘rtinz. a. No laier thah six months after the director sends

to a freelance worker either 'a- hiring party’s response and accompanying materials or a notice of

non-response pursuant to pafa{zraph 2 or 3 of subdivision e of section 20-931, the director shall send the

freelance worker a survey reguést_ing additional irfformation about the resolution of the freelance worker’s

b .

claims. Such survey shall ask whether or not thé fre¢lance worker D ursued any such claims in court or
. ; [ . . .

through an alternative dispute resolution process ahc_l_ whether or not the hiring party uitimately paid any or
all of the compensation the freelance worker allegéd was due or if the matter was resolved in a different

manner. Such survey shall state clearly that response to the survey is voluntary.

H
1

b. The director shall collect and track iﬁfdﬁnatidh about complaints alleging violations of this
- : ; . : :

-chapter. The information colle¢ted shall inplude, at minimum:
. . . Lo , l . ) B . :-\'

+

1. The identity of the hiring party alleged :tc;‘ flavg vici_lated this chapter:

P

2. The freelance worker’s dccupation:

ot

3. The séction of this chapter that was allf:giéd to have been violated.:‘

' .

i
b
t
'
t
<

4. The value of the contract:

. . ) ) P I ‘ )
5. The response or non-response from the hiring party; and

A t

v ”

[

6. Information from a completed survey identified in s_;ubdivision a of this' section.

“¢. Oné year after 'thé_effective.date of thé local law that-added this chapter. and every fifih year

thereafter on November 1, the director shall submit to' the council and publish on its website a report

reégarding the éffectivcne.ss-of this chapter.at'fmprl'oving freelance_cohtractihg and hayment practices. That

. report shall include. at a minimum: ' £ |

1. The number of complaints the director" has received pursuant to this chapter:

|
| 10

i
.




-

2. The value of the c'ontxjac'ts' disaggregated into ranges of $500 and by section of this chapter

alleged to have been violated;

]

" 3. The numbers of responses and non-responses received by the director disaggregated by contract

'

s

value into ranges of $500 and by section of this chapter alleged to have.been violated;

[

4. The proportion of ‘survév_s received from freelance workers that indicate that they pqrsued their

claims in cou'rt‘ and the proportion. of surveys received from freelance workers that indicate that they

v [

pursued their cl@imé through an alternative dispute 'zrcsolut’ion process- and :é summary of the outcomes of

H

suchcases;and -+ - T b
) C :

¢
v

5. Legislative recommendations for this chapter, including consideration of whether certain

[ .
'

occupations should be exemqted from the scope oj'?the definition of fre_e_lance worker in section 20-927,

t
A . '

§ 3. This local law. takes effect 180 days aftér it becomes law atid'ap_plies‘only to contracts entered

into on or after the effective‘date of this local law, lexcept.that the director sl;lall take any-a'ctions necessary

for the implementation of this local law, including:the promulgation of rules, before such date.

|
E
THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.:

1 heréby certify that ttil'e_-foregoing is a true coby of a local law of The Cify of New York, passed by the

Council on October 27, 2016 and approved by the--M’afor on November 16,_201:6; ‘

|
’ I\flI MecS¥ EENEY,'City Clerk, Clerk of the Council.
e ' | -
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