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(Complete the certification in the paragraph that applies to the filing of this local law and
: strike out that which is not applicable.}

1. {Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, deSIQnated as local law No. of 2016 of
the (County)(Clty)Vlilage) of Kingston was duly passed by the
Town Board on November 16, 2016 | in accordance with the applicable

(Name of Legislafive Body)
‘provisions of law.

2, {(Passage by local legislative hody with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, deS|gnated as local Iaw No. of20_____ of
the (County)(City}{Town)(Village) of __ _ ' was duly passed by the
‘on 20 , and was {approved){not approved)
(Name of Legislative Body) ‘
(repassed after disapproval) by the and was deemed duly adopted
’ {Elective Chief Executive Officer”)
on 20|____|:]. in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. ' of 20 of
the (County)}(City}Town){Village) of was duly passed by the
on 20 - ,and was (approved)(not approved)

{Name of Legislative Body)

(repassed after disapproval) by the - _ on 20
‘ {Elective Chief Executive Officer®)

Such local law was submitted to the people by reason ofa {mandatory){permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the {general)(special){annual) election held on

20 , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexéd hereto, designated as local law No. ‘ of20__.___ of
the (County){City}{Town)(Village} of _ was duly passed by the
on 20 , and was (approved}(not approved)

{Narne of Legislative Body)

{repassed after disapproval) by the - on. 20 - Such local
(Elective Chief Executive Officer™)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the superwsor of a town where such officer is
vested with the power to approve or vete local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section {36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of & majority of the qualified electors of such city voting
thereon at the (special){general} election held on .20 , became operative.

6. (County local law concerning adoption of Charter.) '

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New Yark, having been submitted to the electors at the General Election of
November 20 -, pursuant to subdivisions 5 and 7 of section 33 of the Municipa! Home Rule Law, and having
received the affirmative vote of a majority of the quailified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
-correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph above. : ' a.._, [£

y =y
Clerk of the county legislative body, City{ Townfor Village Clerk or-
officer designated by local legislative body

(Sea]) ! . - Date: - 77%% t.} L‘a\‘o
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1. Authority.

This Zoning for Solar Energy Law is adopted pursuant to sections 261-263 of the
Town Law of the State of New York, which authorize the Town of Kingston to adopt
zoning -provisions that advance and protect the health, safety, and welfare of the
community, and "to make provision for, so far as conditions may permit, the
accommodation of solar energy systems and equ«pment and access to sunlight
‘necessary therefor."

2.‘ ~ Statement of Purpose.

The purpose of this article is to encourage and promote solar energy systems while
protecting the health and safety of the residents and the existing nature of the Town
of Kingston by establishing regulations for the installation of large and small scale
solar energy systems for residential and commercial purposes.

3. Definitions.

BUILDING INTEGRATED PHOTOVOLTAIC SYSTEM: A combination of
photovoltaic building components integrated into any building envelope system
such as vertical facades including glass and other facade material,
semitransparent skylight systems, roofing materials, and shading over windows.

GROUND-MOUNTED SOLAR ENERGY SYSTEM: A Solar Energy System that is
anchored to the ground and attached to a pole or other mounting system, detached
from any other structure for the primary purpose of producing electricity for onsite
consumption. '

LARGE-SCALE SOLAR ENERGY SYSTEM: A Solar Energy System that is
ground-mounted and produces energy primarily for the purpose of offsite sale or -
consumption.

ROOF-MOUNTED SOLAR ENERGY SYSTEM: A solér panel system located on
the roof of any legally permitted building or structure for the purpose of producing
~ electricity for onsite or offsite consumption.

SOLAR ENERGY EQUIPMENT: Electrical energy storage devices, material,
hardware, inverters, or other electrical equipment and conduit of photovoltaic

devices associated with the production of electrical energy.

SOLAR ENERGY. SYSTEM: An electrical generating system composed of a |
combination of both Solar Panels and Solar Energy Equipment.

SOLAR PANEL A photovoitaic device capable of collecting and converting solar
energy |nto electrical energy.
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4.

5.
A

Applicability
The requirements of this law shall apply to all Solar Energy Systems installed or

modified after its effective date, excluding general maintenance and repair and
Building-Integrated Photovoltaic Systems.

Solar as an Accessory Use or Structure

Roof-Mounted Solar Energy Systems

(1)

(2)

(3

(4)

Roof-Mounted Solar Energy Systems that use the electricity onsite or
offsite are permitted as an accessory use in all zoning districts when
attached to any lawfully permitted building or structure.

Height. Solar- Energy Systems shall not exceed the maximum
allowed height of the underlying zoning district.

Aesthetics. Roof-Mounted Solar Energy System installations shall
incorporate, when feasible, the following design requirements:

(a) Panels facing the front yard must be mounted at the same angle
as the roofs surface with a maximum distance of 18 inches
between the roof and highest edge of the system.

Roof-Mounted Solar Energy Systems that use the energy onsite or
offsite shall be exempt from site plan review under the local zoning
code or other land use regulations.

Ground-Mounted Solar Energy Systems

M

2)

(3)

4)

Ground-Mounted Solar Energy Systems that use 51% or more of the
electricity onsite are permitted as accessory structures in all zoning
districts. -

Height. Ground-Mounted Solar Energy Systems shall not excéed 15
feet in height.

Lot Coverage. Ground-Mounted Solar Energy Systems that exceed
20% lot coverage shall require a special use permit. The surface area
covered by such Solar Panels shall be included in the total lot

‘coverage.

- Ground-Mounted Solar Energy Systems installed in side or rear yards

shall comply with the setback requirements for a principal structure in
the underlying zoning district. Ground-Mounted Solar Energy

"Systems installed in any front yard shall require a special use permit.
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(5) Ground-Mounted Solar Energy Systems within the'Mixed-Use 2 and

Residential districts that use '51% or more of the electricity onsite
shall be exempt from site plan review under the local zoning code or
other land use regulations. Such Systems within the Mixed-Use 1
district shall require site plan approval.

6. . Large-Scale Solar Systems as a Special Use

Subject to the requirements set forth in this Section, Large-Scale Solar

Energy Systems are permitted through the issuance of a special use
permit including site plan approval within all zoning districts. Applications
for the installation of a Large-Scale Solar Energy System shall be
reviewed by the Planning Board for its review and action, which can
include approval, approval on conditions, and denial. '

B. Special Use Permit Application Requirements. For a special permit
application, the site plan application is to be used as supplemented by the
following provisions.

(1)

2

)

(4)

)

If the property of the proposed project is to be leased; legal consent
between all parties, specifying the use(s) of the land for the duration
of the project, including easements and other agreements, shall be
submitted.

Blueprints showing the layout of the Solar Energy System signed by
a Professional Engineer or Registered Architect shall be required.

The equipment specification sheets shall be documented and
submitted for all photovoltaic panels, significant components,
mounting systems, and inverters that are to be installed.

Pocumentation from the utility company, verifying that the utility-scale
solar collector system is active, shall be provided annually to the
Town of Kingston Clerk and Code Enforcement Officer.

Property Operation and Maintenance.

(a) Plan. The applicant shall submit an Operation and Maintenance
‘plan, which shall describe continuing - photovoltaic
maintenance and property upkeep, such as mowing and
trimming. Compliance with this plan shall be made a condition
of the issuance of a special use permit under this Section.
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(6)

(b) Surety. Prior to the issuance of a building permit for the utility-
-scale solar collector system and any associated accessory
structures, the applicant shall post a surety in an amount and
form acceptable to the Town for the purposes of construction
,and maintenance. The amount shall be up to 20% of the
construction value. Acceptable forms shall include, in order of
preference: cash; letter of credit; or a bond that cannot expire;
or a combination thereof. Such surety will be used to
guarantee compliance with the conditions of the approval for
the utility-scale solar collector.

{c) Revocation. If the owner of the site fails to comply with any

"~ conditions of the approval during construction or as part of the

long term maintenance of the site, all costs of the Town

incurred to comply with conditions of the approval shali be paid

using the surety provided by the applicant. Failure to comply

with the conditions of the approval or to maintain an

acceptable level of surety will result in revocation of the:
certificate of occupancy.

Decommissioning.

(@) Plan. The applicant shall submit a Decommissioning plan

which shall describe the method in which the owner shali

- dismantle and remove any accessory structures and/or

equipment from the site when the utility-scale solar collector

system has been inoperative or abandoned for two years.

Compliance with this plan shall be made a condition of the
issuance of a special use permit under this Section.

(b) Surety. As a condition of the certificate of compliance,
applicants shall. post a surety in an amount and form
acceptable to the Town for the purposes of removal or
abandonment. The amount shail be up to 20% of the
construction cost. Acceptable forms shall include, in order of
preference: cash; ietter of credit; or a bond that cannot expire,
or a combination thereof. Such surety will be'used to guarantee
removat of the utility-scale solar collector system should the
system be abandoned.
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C.

(1

@

3)

@

(5)

©)

(c) Removal. Abandonment shall be -assumed by the Town if the
annual documentation is not provided by the owner, applicant
or lessee for two consecutive years to the Town of Kingston.
Cierk and Code Enforcement Officer. The Town Building
Inspector shall then provide written notice to the owner to
remove the utility-scale solar collector system, and the owner
shall have two years.from written notice to remove the utility-
scale “solar collector system, including any associated
accessory structures and/or equipment, and restore the site to
a condition approved by the Planning Board. If the owner,
-applicant or lessee fails to remove any associated structures
or restore the site to the condition approved by the Planning
Board, all costs of the Town ‘incurred to comply with this
condition shall be paid using the surety provided by the
applicant.

~ Special Use Permit Standards.

Setback. Large-Scale Solar Energy Systems shall .adhere to the
height and side or rear setback requirements of the underlying zoning
district. Such Systems shall have front setbacks of 50 feet or that
which is required by the underlylng zoning district, whuchever is
greater.

Height. Large-Scale Solar Energy Systems shall not exceed 15 feet
in height.

Lot Size. Large -Scale Energy Systems shall be Iocated on lots with a
minimum lot size of 2 acres.

Lot Coverage. A Large-Scale Solar Energy System that is ground-
mounted shall not exceed 60% of the lot on which it is installed. The
surface area covered by Solar Panels shall be included in total lot

. coverage.

- Clear-Cutting. No more than 50% of the total existing brush, trees,l

and other screening vegetation on a parcel of property may be
removed in order to accommodate a solar farm.

Screening. Landsecaping, screening and/or earth berming shall be
provided to minimize the potential visual impacts associated with the
utility-scale solar collector systems and its accessory buildings,
structures and/or ‘equipment. Additional landscaping, screening
and/or earth berming may be required by the Town Board and/or the
Planning Board to mitigate visual and aesthetic impacts.
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(8)

9)

(10)

(1)

(12)

Signs. A sign no greater than two square feet indicating the name of
the facility owner(s) and a 24-hour emergency telephone number shall
be posted at all entrances to the site. In addition, "No Trespassing” or
other warning signs may be posted. Safety warning signs may be
posted as required by the New York State Uniform Code. All signage
shall be maintained in legible condition and contain accurate

information.

Non-invasive ground cover under and between the rows of solar
paneis shall be low-maintenance, drought—resnstant and non-fertilizer
dependent. .

Transmission. All on-site power lines shall be installed underground
with the exception of the main service connection at the utlllty
company right of way.

Access. The applicant shall indicate on a site plan all existing and-
proposed access to the site, including road, electric power,
emergency access, land-based telephone line connection, and other
utilities existing and proposed within the property boundaries of the
proposed location. Fire apparatus access roads shall be provided as
required by the New York State Uniform Code and approved by the
Fire Chief. Existing roadways shall be used for access to the site
whenever possible and determmed acceptabie by the Planning Board
through site plan review.

Fencing. All Large-ScaIe Solar Energy Systems shall provide fencing
as required by the New York State Uniform Code.

(@) - The.fenéing and the system may be further screened by any -

landscaping needed to avoid adverse aesthetic impacts.

(by  Fence height shall not exceed the maximum fence height
restrictions of the underlying zoning district.

(c)  The fence shall be "wildlife friendly" and shall have 5" by 12"
openings at ground level spaced no more than 100 feet apart
to allow unencumbered travel by small animais.

Any application under this Section shall meet any substantive
provisions contained in local site plan requirements in the zoning
code that, in the judgment of the Planning Board are applicable to
the system being proposed. If none of the site plan requirements
are applicable, the Planning Board may waive the requirement for
site plan review.
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(13) The Planning.Board may impose conditions on its approval of any
special use permit under this Section in order to enforce the
standards referred to in this Section or in order to discharge its
obligations under the State Environmental Quality Review Act
(SEQRA).

7-.  Enforcement

Any violation of this Solar Energy Law shall be subject to the same civil and
criminal penalties provided for in the zoning regulations of Town of Kingston.



