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Section I . Chapter ,199, titled "Zoning," of the Code of the Town of Mamakating is 
amended by adding a new §199-21, titled "Solar energy systems," to read as follows: 

§199-21. Solar energy systems. 

A. Authority 

This solar energy law systems zoning law is adopted pursuant to §§261-263 of the Town Law of 
the State ofNew York, which authorize the Town of Mamakating to adopt zoning provisions that 
advance and protect the health, safety, and welfare of the community, and to make provision for, 
so far as conditions may permit, the accommodation ofsolar energy systems and equipment and 
access to sunlight necessary therefor. 

B. Statement of purpose. i 

(1) This local law is adopted to advance and protect the public health, safety, and 
welfare of the Town of Mamakating, including: 

(a) Taking advantage of a safe, abundant, renewable, and non-polluting energy 
resource; 

(b) Decreasing the cost of energy to the owners of commercial and residential 
properties, including single-family houses; and 

(c) Increasing employment and business development in the region by 
furthering the installation of solar energy systems. 

C. Definitions ' 

BUILDING INTEGRATED PHOTOVOLTAIC SYSTEM: A combinafion of photovoltaic 
building components integrated into any building envelope system such as vertical facades 
including glass and other facade material, semitransparent skylight systems, roofing materials, 
and shading over windows. | 

GROUND-MOUNTED SOLAR ENERGY SYSTEM: A solar energy system that is anchored to 
' the ground or attached to a pole or other mounting system. 

LARGE-SCALE SOLAR ENERGY SYSTEM: A solar energy system that is ground-mounted 
and produces energy primarily for the purpose of offsite sale or consumption. 

QUALIFIED SOLAR INSTALLER: A person who possesses skills and knowledge related to 
the construction and operation of solar energy; systems, equipment and installations and has 
received safety training on the hazards involved. Persons who are on the list of eligible solar 
installers maintained by the New York State Energy research and Development Authority 
(NYSERDA), or are certified as a solar installer by the North American Board of Certified 
Energy Practitioners (NABCEP), shall be deemed to be qualified solar installers for the purpose 



of this definition. 

ROOF-MOUNTED SOLAR ENERGY SYSTEM: A solar panel system located on the roof of 
any legally permitted building or structure for the purpose of producing electricity for onsite or 
offsite consumption. ; 

i 

SMALL SCALE SOLAR ENERGY SYSTEM:' A solar energy system that is ground mounted 
and produces energy primarily for the purpose of producing electricity for onsite consumption. 

SOLAR ACCESS: Space open to the sun and clear of overhangs or shade so as to permit the use 
of a solar energy system. • > 

SOLAR ENERGY EQUIPMENT: Electrical eriergy storage devices, material, hardware,. 
inverters, or other electrical equipment and conduit of photovoltaic devices associated with the 
production of electrical energy.' ^ 

SOLAR ENERGY SYSTEM: An electrical generating system composed ofa combination of 
both solar panels and solar energy equipment. 

1 

SOLAR PANEL: A device for the direct conversion of solar energy into electrical energy. 

D. Applicability 

The requirements of this law shall apply to all solar energy systems installed or modified after its 
effective date, except this law shall not apply to building-integrated photovoltaic systems or to 
general maintenance and repair of solar energy systems. 

E. General permit, inspection and operation requirements. 

(1) Application for' and issuance of a building permit shall be required prior to 
installation of a solar energy system. 

(2) A solar energy system shall be designed and installed in accordance with all 
applicable laws, codes and regulations, including but not limited to the New York 
State Uniform Fire Prevention and Building Code and other State Code 
provisioris. 

(3) All solar energy system installations must be performed by a qualified solar 
installer. 

(4) Prior to operation, electrical connections must be inspected by the Town building 
inspector and by a qualified electrical inspector acceptable to the Town. Any 
connection to the public utility grid must meet all applicable Town, State, Federal 
and public utility laws, rules and regulations. 

(5) All solar energy systems shall be maintained in good working order. 



F. Roof-mounted solar energy systems. 

(1) Roof-mounted solar energy systems that use the electricity onsite or offsite are 
permitted as an accessory use in all zoning districts when attached to the roof of 
any lawfiilly permitted building or structure. 

(2) Height. Roof-mounted solar energy systems shall not exceed the maximum height 
restrictions of the zoning district within which they are located and are provided 
the same height exemptions granted to building-mounted mechanical devices or 
equipment. 

(3) A roof mounted system may be mounted on any legal principal or accessory 
building or structure. 

(4) Aesthetics. Roof-mounted solar energy system installations shall incorporate the 
• following design requirements: 

(a) When feasible, as determined by the code enforcement officer, panels 
facing the front yard should be mounted at the same angle as the roofs 
surface with a maximum distance of 18 inches between the roof and 
highest edge of the system. 

(5) Roof-mounted solar energy systems that use the energy onsite or offsite shall be 
exempt from site plan review. 

(6) The applicant shall file a New York State Unified Solar Permit (USP) application 
and pay all fees to obtain a building permit. 

G. Small scale solar eriergy systems. 

(1) Small scale solar energy systems are permitted as accessory structures in all 
zoning districts subject to the requirements set forth in subsection (3) below. 

(2) Small scale solar energy systems must obtain site plan approval from the Planning 
Board, unless the code enforcement officer determines that the solar energy 
system will not be visible, due to year-round vegetation screening or topography, 
from a public or private road or from adjoining properties. If such determination 
is made, site plan approval is not required, and paragraph (3)(b) below shall not 
apply, but issuance of a building permit is required. The applicant shall file a 
New York State USP application, if applicable. 

(3) The following requirements shall apply to all small scale solar energy systems: 

(a) Height and setbacks. Small scale solar energy systems shall not exceed 
twelve (12) feet in height and shall meet the setback requirements of the 
zoningdistrict for accessory structures. 



(b) A small scale solar energy system shall not be placed in the front yard, or 
closer to the street line than the street wall of the principle structure, unleŝ  
the applicant demonstrates to the satisfaction of the Planning Board that 
the proposed area is the only area where the solar energy system can 
reasonably function, and that appropriate screening from adjoining 
properties and from public and private roadways shall be provided. This 
paragraph shall not apply to a solar energy system permitted by the code 
enforcement officer pursuant to subsection G(2) above. , 

(c) The solar energy system and related equipment shall be substantially 
screened from view from adjoining properties and from public and private 
roadways. 

(d) Removal of unused solar energy system and equipment. The applicant 
and property owner must agree, in writing, to remove the solar energy 
system and all associated equipment and structures if the solar energy 
system ceases to be used for its intended purpose for twelve consecutive 
months. Removal of such unused system, equipment and structures shall 
be completed within three months thereafter. If the solar energy system is 
not completely removed within three months, the Town shall have the 
right and authority to enter upon the property and remove and dispose of 
the system. All costs of such removal, including but not limited to 
reasonable attorney's fees, shall be charged to the property owner. If such 
costs are not paid, such charges shall be a lien upon the property and shall 
be assessed, levied and collected in the same manner as real property 
taxes. • 

(e) Lot coverage. The surface area covered by ground-mounted solar panels 
shall be included in total lot coverage for storm water management design 
purposes but not for development coverage purposes. 

H. Large-scale solar energy systems. 

(1) Large-scale solar energy systems are permitted as a special permit use in all zoning 
districts, except the Ridge and Valley Protection (RVP) district, subject to special 
use permit and site plan approval by the Planning Board and subject to the 
following special use permit requirements and conditions: 

(2) Special use permit requirements and conditions. In addition to all other site plan and 
special use permit requirements, the following requirements and conditions shall apply: 

(a) I f the property of the proposed project is to be leased, legal consent 
between all parties, specifying the use(s) of the land for the duration ofthe 
project, including easements and other agreements, shall be submitted. 



(b) The equipment specification sheets shall be documented and submitted for 
all photovoltaic panels, significant components, mounting systems, and 
inverters that are to be installed. 

(c) Property operation and maintenance plan. Such plan shall describe 
continuing solar energy system repair and maintenance and property upkeep, 
such as mowing and trimming. The use of herbicides is prohibited. 

(d) Decommissioning arid removal plan. To ensure the proper removal of the 
solar energy system, a decommissioning plan shall be submitted as part of 
the application. Compliance with the approved decommissioning plari 
shall be a condition of a special permit authorized by the Planning Board. 
The decommissioning plan shall specify that after the solar energy system 
ceases operation for its intended purpose, the system shall be removed by 
the applicant or property owner, and by any subsequent owner/operator of 
the solar energy system or property owner. The plan shall demonstrate 
how the removal of the solar energy system and all related equipment and 
structures shall be conducted and how the remediation of soil and 
vegetation shall be conducted to return the property to substantially its 
condition prior to construction. The plan shall include a time line for 
execution. A cost estimate detailing the projected cost of executing the 
decommissioning plan shall be prepared by a professional engineer or 
contractor. Cost estimates shall take inflation irito accourit. The 
decommissioning plan shall state the time period within which the solar 
energy system shall be removed and the property restored, which time 
period shall be no greater than six (6) months after the solar energy system 
ceases, for twelve (12) consecutive months, to be used for its intended 
purpose. 

(e) Decommissioning and removal security. 

[I ] The applicant shall execute and file with the Town Clerk security 
in a form acceptable to the Town's attorney and Plarming Board and 
in an amount sufficient to pay for the costs and expenses of removal 
of the solar energy system and related equipment and structures and 
the restoration of the site. The amount is subject to approval by the 
Planning Board's professional engineer and the Planning Board. The 
security may be in the form of cash, letter of credit, another 
instrument acceptable to the Town's attorney and the Town Board, or 
a combination thereof The security shall remain in full force and 
effect until all solar energy system equipnient' structures and 
materials have been properly removed and site restoration is 
complete. 

- [2] The amount ofthe security shall be sufficient, during the first five 
(5) years of operation, to cover: the costs to deconstruct and dispose 



of all equipment, structures and materials related to the solar energy 
system; costs to restore the site; and all fees, costs and expenses 
incurred by the Town to administer and ;enforce the decommissioning 
process. Such amount shall be re-evaluated every five (5) years 
thereafter and, if necessary, adjusted to reflect prevailing costs and 
expenses. 

[3] If the amount of the security does not ftilly cover such fees, costs 
and expenses ("costs") or if the Town cannot recover adequate 
proceeds of the security, then the owner and operator of the solar 
energy system and the property owner shall be jointly and severally, 
and corporately and personally, liable for the costs not recovered. In 
addition, the Town may assess such costs against the property, which 
assessment shall coristitute a lien on the property, and which amount 
may be collected in the same manner as real property taxes. 

[4](Equipment and parts maintenance. Any damaged or unused 
equipment and parts shall be removed from the premises within 30 
calendar days or kept in a secured, designated storage area. 
Maintenance equipment, spare parts and petroleum products shall be 
kef)t in a secured, designated storage area. 

(f) Ownership changes. If the owner or operator of the solar energy system 
changes :or the owner of the property changes, the special permit shall 
remain iii effect, and all requirements of this §199-21 and all conditions 
and requirements of the special permit shall be binding upon each 
succeeding owner and operator. However, a change in owner or operator 
shall not affect the decommissioning security, although a new owner may 
substitute other security in accordance with this section. A new owner or 
operator of the solar energy system shall immediately notify the Town 
code enforcement officer of such change in ownership or operator. 

(g) Modifications.. Any and all modifications, additions or deletions to the 
solar energy system, whether structural or not, shall be subject to prior site 
plan review and approval by the Planning Board, except routine repairs 
and maintenance shall not be subject to Planning Board review. 

(h) The following dimensional requirements shall apply to large scale solar 
energy systems: 

Lot width: 250 feet 

Front yard setback: 100 feet 
Side yard setback (each) 75 feet 
Rear yard setback: 75 feet 



Building height: 35 feet 
• Maximum height of solar collectors: 12 feet 

Maximum height of fencing 8 feet 

(i) The total area to be occupied by the solar energy system shall not exceed 
twenty* (20) acres. 

j ' 
(j) No more than 50% of the existing trees within the lot containing the solar 

energy! system may be removed to accommodate the solar energy system, 
with open fields preferred for installation sites. In addition, no more trees 
may be removed than necessary to accommodate the solar energy system. 

(k) All onjsite power lines shall be installed underground unless the applicant 
demonstrates to the satisfaction of the Planning Board that such 
underground installation is not practicable given the particular 
characteristics of the site. 

(1) All Large-Scale Solar Energy Systems shall be enclosed by perimeter 
fencing at a height of at least seven (7) feet to prevent unauthorized 
access! There shall be a six inch gap at the bottom of the fencing to allow 
small wildlife access to and from the site. Warning signs with the owner's 
contaĉ t information shall be placed on the entrance and perimeter of the 
fencing. 

(m) Appropriate screening shall be provided, as determined by the Planning 
Board in its sole direction, to screen the solar energy system and fencing 
from residential properties, public roads, private roads and private rights-
of-way to the maximum extent practicable. The applicant shall provide a 
visual analysis to the Planning Board using line-of-sight profiles from 
public viewing locations determined by the Planning Board. 

(n)' Buildings and structures associated with the solar energy system shall, to 
the maximum extent practicable, use materials, colors and textures that 
will blend the facility into the existing environment. 

(o) Solar panels and equipment shall be designed and sited so as to not reflect 
glare onto other properties, public roads or private roads or right-of-ways, 

i and shall not interfere with traffic or create a safety hazard. 11 ' . • \ 
(p) Driveways servicing the site shall have safe sight distance and lawful and 

appropriate access for emergency vehicles and equipment. Access to the 
site shall be reviewed by the relevant emergency service provider(s). | 

(q) The identification of the manufacturer arid installer, and appropriate 
warning signs, shall be posted at the site, be clearly visible and weather- ]' 



resistant. 

(r) The solar energy system and equipment shall be marked in order to 
provide emergency responders with appropriate warning and guidance 
with respect to isolating the solar electric system. Materials used for 
marking shall be weather- resistant. The markings shall be placed 
adjacent to the main service disconnect in a location clearly visible from 
where the power lever is located. If any of the standards in this subsection 
are more stringent than applicable provisions of the New York State 
Uniform Fire Prevention and Building Code (the State Code), these 
standards shall be deemed to be guidelines only, and the standards of the 
State Code shall apply. 

(s) Any application under this Section shall meet ariy substantive provisions 
contained in local site plan requirements in the zoning code that, in the 
judgment of the Planning Board, are applicable to the system being 
proposed. If none of the site plan requirements are applicable, the 
Plarming Board may waive the requirement for site plan review. 

(t) The Planning Board may impose conditions on its approval of any special 
use permit under this section in order to enforce the standards referred to 
in this Section or in order to discharge its obligations under the State 
Envirorimental Quality Review Act (SEQRA). 

Section 2. Chapter 199, titled "Zoning," of the Code of the Town of Mamakating is 
amended by amending the Table of Use and Bulk Regulations by adding Roof-mounted solar 
energy systems and Small scale solar energy systems as accessory uses in all zoning districts, 
and by adding Large scale solar energy systems as a special permit use in all zoning districts 
except the River and Valley Protection (RVP) district. 

Section 3. Sectionl 99-6, titied "Word Usage and Definitions," of Chapter 199, titled 
"Zoning," of the Code of the Town of Mamakating is amended by adding a new term and 
definition to read as follows: 

SOLAR. ACCESS - Space open tp the sun and clear of overhangs or shade so as to permit the use 
of a solar energy system to service a building or property. 

Section 4. Subsection D of § 199-48, titied "Site plan elements," of Chapter 199, 
titled "Zoning," of the Code of the Town of Mamakating is amended by adding a new paragraph 
(14) to read as follows: 

(14) Buildings depicted on a site plan shall be located (i) to take advantage of solar 
access, including orientation of proposed buildings with respect to sun angles and the potential 
shading by existing and proposed vegetation on and off site, and (ii) to not detrimentally impact 
solar access of adjoinirig uses and property. 
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Section 6. Section 166-6, titled "Design standards," of Chapter 166, titied 
"Subdivision of Land," of the Code of the Town of Mamakating is amended by adding a new 
subsection H, titled "Solar access," to read as follows: 

H. Solar access; Buildings depicted on a subdivision plat shall be located (i) to take 
advantage ofsolar access, including orientation of proposed buildings with respect to the 
proposed street layout, sun angles, and the potential shading by existing and proposed vegetation 
on and offsite, and (ii) to not detrimentally impact solar access of adjoining buildings and 
property. 

Section 7. If any clause, sentence, paragraph, section or other part of this local law 
shall be adjudged by any court of competent jurisdiction.to be hull, invalid, void or 
unconstitutional, suchjudgment shall not affect nor impair Or invalidate the remainder thereof, 
and shall be confmed in its operation to the clause, sentence, paragraph, section or other part of 
this law that is directly involved in the controversy in which such judgment was rendered and all 
other parts of the law shall reniain valid and in full effect. 

Section 8. This local law shall take effect immediately upon filing with the Secretary 
ofthe State. 

11 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) . 
I hereby certify that the local law annexed hereto, designated as local law No. of 2o l ^ of 
the (®swmy)(pty)(5nowMKMi«5^ of Town of Mamakating was duly passed by the 
Town Board . on November 1 2 0 l ^ in accordance with the applicable 

(Name of Legislative Body) 
provisions oflaw. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law Nb. of 20 of 
the (County)(City)(Town)(Village) of was duly passed by the 

\ . 1 : on . - 20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the • and was deemed duly adopted 

(Elective Chief Executive Officer*) 

on 2o| I I, in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the iocal law annexed hereto, designated as local law No. , '. of 20 of 

the (County)(City)(Town)(Village) of . . -. was duly passed by the 

on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the . : on 20 . 
(Elective Chief Executive Officer') 

Such local law was submitted to the people by reason ofa (mandatory)(permissive) referendum, and received the affirmative 
vote ofa majority ofthe qualified electors voting thereon at the (general)(special)(annual) election held on 

20 _ , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of . ; • was duly passed by the 

. : on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the . ^ on 20 . Such local 

(Elective Chief Executive Officer') 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means br includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. ..(City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No •. of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon atthe (special)(general) election held oni 20 , became operative. 

6. (County local law concerning adoption of Charter.) ; 
I hereby certify that the local law annexed hereto, designated as local law No of 20 of 
the County of , jState of New York, having been submitted to the electors atthe General Election of 
November 20 , pursuant to subdivisions 5 and 7 of section 33 ofthe Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

1 
1 

(If any other authorized form of final adoption has been followed, please provide^an appropriate certification.) 
I further certify that I have compared the preceding local law with theioriginal on file ir/this office and that the same is a 
correct transcript therefrom and ofthe whole of such original local law^uid was finall!}(adopted jn the manner indicated in 
paragraph above. 

UilS>r( 
Df the county legislative body. City, Town or Village Clerk or 

officer designated by local Jegislative body 

(Seal) Date: 
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