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A local law Amendi‘n‘g the Code of the Town of Béth'l,ehcm Chapter 128 Zoning Law to *

Establish Solar Photovoltaic (PV) System section

Beitenactedbythe  TownBoad . . 1  ofthe

Sity . T of Bethlehem . : , o s as follows: -
Town - : . S

Section1. AMENDMENTS TO CHAPTER.128 ZONING

The Code of the Town of Bethlehem Albany County, New York, Chapter 128 "Zonmg” is hereby

amended as follows

' 1 Amend Article VI, Supplementary Regulatlons by addlng a new §128 67 2 "Solar Photovoltalc (PV)

- Systems” to read as follows

. - Purpose. Itis the purpose of th|s Section to encourage and promote the safe, eﬁectlve and

-+ efficient use of installed solar photovoltalc (PV) systems that reduce on-site consumption of utility-

. supplied energy while protecting the heaith, safety and welfare of adjacent and surrounding land
- uses and properties. It-is the intent of this Secfion to a) meet the goal of the 2005 Bethlehem
Comprehenswe Plan to promote energy efficiency and conservation, and the use of renewable
energy in the Town; b) support green economy mnovatlons as adopted in the 2009 Bethiehem

' Climate Smart Community Resolution;.and c) support, New Yorkl State in meeting its renewable

- energy goals established by the 2015 New York State Energy Plan as implemented through the

' -Reforming the Energy Vision Initiative. Solar energy is-an abundant and renewable energy
resource and. its conversion to electricity will reduce our dependence on nonrenewable energy

“resources and decrease the greenhouse gas emlsswns that result from the use of conventional

‘-energysources R o S
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B. Applicability. y
(1) 'I'h|s Section applies to building-mounted, building-integrated and ground-mounted solar
photovoltalc systems installed and constructed after the- effectlve date of th[s Section.

- (2) This Sectlon also apphes to any upgrade madification or structural change that alters the
- physwal slze electrlc generatlon capacrty, location or placement of an eXIstmg solar PV system

(3) Nonconformlng solar PV systems. Nonconforming solar PV systems exrstmg on the effective
date of this Section may be altered or expanded provided such alteratlon or expansion does not
lncrease the extent or degree of nonconformity. : :

. {4) Properties with approved Site Plan. Notwithstanding the reqmrements of §128-68.C. (2)(
this Chapter, for any lot that has an Approved Site Plan, the |nstallat|on of a."by:right" solar PV
system on the lot shall not be considered a change to the approved site plan. This provision
shall not be interpreted‘to exempt lots with an Approved Site Plan from other reqUIrements of
this Sectlon S
{5) F’rohlbltron Solar PV systems attached to the srde of a burldrng are prohlblted unless they are
deslgned asa bundlng mtegrated system. o = :

C. Definitions. Forthe purpose of this Section the followmg terms shall have the meanlngs indicated.

BUILDING INTEGRATED SOLAR PV SYSTEM: A solar PV system that is designed and
constructed as an integral part of a principal or accessory building. Components of a building-
integrated system are designed to replace or substitute for architectural or structural elements of a -
building and generally complement blend with or form partof a building's architectural appearance.
_ Such components will generally maintain a uniform plane with, andfor form a part of, the walls,
window openlngs roofing and/or other building elements into which they are integrated. Such a
- system is used in lieu of a separate solar PV system where components of the system are designed -
~ and attached to a building independent of building architecture. A building-integrated ‘system may
occur within vertical facades, replacing view glass, spandrel glass or other fagade material; within -
- semitransparent skylight systems; within roofing systems replacmg tradltlonal rooflng ‘materials; or
within other bundlng envelope systems. : S ci :
“ BUILDING MOUNTED SOLAR PV SYSTEM: A solar PV system that is attached to the roof of a
building ( L = ' L

i
'

GROUND-MOUNTED SOLAR PV SYSTEM: A solar PV system including its spemallzed solar
racking or other mounting system, which is mstalled onthe ground and not attached to any other
structure. _ | l

GROUND- MOUNTED SOLAR PV- SYSTEIVI SMALL.SCALE: A ground- -mounted solar PV system

that is limited to a system capacity of 12kW and generates no more than 110% of the'kWh's of
_electricity consumed over the previous 12 month period by land use(s) existing on the lot where the
- system is located. [n applying this standard, electricity consumption shall be determined by
“submission of utlllty bl||S showmg electrlc usage over said 12 month period. ‘

~(If additional space is needed, attach Pages the same size as this sheet, and number each.)
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'GROUND-MOUNTED SOLAR PV SYSTEM, LARGE SCALE: A ground- -mounted solar PV system
that has a system capacity greater than 12kW or generates more than 110% of the kWh's of

- _ electricity consumed over the previous 12 month period by land use(s) existing on the lot where the

system is located. In applying this standard, electricity consumption shall be determined by
- submission of utility bills showmg etectrlc usage over said 12 month period.

KILOWATT (kW) A unit of electrical power equal to 1 ,000 Watts, which constitutes the basw unit of
electrical demand. A wattis a metric measurement of power (not energy) and is the rate (not the
duratlon) at whlch electr|0|ty |s used 1,000 kW is equal to 1 megawatt {(MW).

Kl LOWATT-HOUR (kWh) A umt of energy equwalent to one- kllowatt (1kW) of power expended ‘for
1 hour of trme B .

LOT COVERAGE Notwﬂhstandmg the defmltlon of lot coverage found elsewhere in this Chapter

. for the purpose of this Section ot coverage shall also include the area covered by a solar panel (or

" physically connected group of panels):as measured on a horizontal plare projected from the

- perimeter of said panel (or group of panels) vertically to the ground. For panels where the tilt angle
is adjusted by week, month, season or other time penod lot coverage shall be determined by the tilt
angle produclng the greatest lot. coverage. '

NET METER: A meter used to measure the flow of eIectncrty from the solar PV system to the
electnc utllity grid for the purposes of net metering." .

REMOTE NET METERING: An arrangement with the electnc ut|I|ty that allows for the kilowatt
‘hours (kWh) generated from a solar PV system Iocated ata specmc site to be credited towards kWh
of consumptlon ata dlfferent Iocatlon ~

SOLAR ARRAY: Any number of electncally connected solar photovoltalc (PV) panels that are
connected to the same mverter ‘

SOLAR PANEL: A Iarge flat piece of eqmpment contalnlng photovoltaic ceils that use the sun's
light or heat to create electricity.

SOLAR PHOTOVOLTAIC (PV) SYSTEM: A solar e’nergy collection system consisting of sotar
photovoltaic cells, panels and/or arrays, and solar related equipment, which rely upon solar radiation
as an energy source for collection, inversion, storage and distribution of solar energy for electricity
generation. A solar PV system may be building-mounted, ground-mounted or building- mtegrated

D. Facmtles Permltted By-rlght

(1) By—nght Solar PV Systems In order to encourage use of solar PV systems in the Town of
" Bethlehem, thefollowing systems shall be permitted by right in any zoning district in the Town,
provided the system is generating electricity only for the land use(s) located on the same lot as
the system, and further provided that the system meets the standards for by-right systems .
. identified in §128 67 2, D(2) below. By-right systems require a Building. Permit. :

(a) Buﬂdlng mtegrated solar PV systems. Bwldrng mtegrated solar PV systems are permltted
to face any rear, srde and front yard area. . :

_(If additional spa_ce is needed, attach Pages the 'sam_e size as this sheet, and number each.)
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{b) Buitding-mounted solar PV systems Building- mounted solar PV systems are perrnltted to
face any rear, side and front yard area. ‘ -

(2) Standards for By-right Systems'
(a) Accessory Use By-nght solar PV systems shall be considered an accessory use.

o - {b) Max:mum system size. By-rlght solar PV systems shall be Ilmlted to a system capacity
of 12kW and generate no more than 110% of the kWh's of electricity consumed over the
previous 12 month period by land use(s) existing on the ot where the system is located. In
applying this standard, electricity. consumption shall be determlned by submrssmn of utility

- bills showmg electrlc usage over said 12 month period.

(c) By-right facilities shall comply with all applrcable New York State Burldrng Codes.

(d) Buﬂdrng mounted solar PV systems
[1] Fora bwldlng-mounted system mstalled on a sloped roof:

i. The hlghest p0|nt of the system shall not exceed the hlghestl pomt of the roof te
which |t is attached

ii. Solar panels shall be parallel to the roof surface, or tilted with no more than an 18
inch gap between the module frame and the roof surface. ‘

[2]Fora buﬂdlhg mounted system installed on.a flat roof, the hlghest point of the system
shall not extend more than 5 feet above the height of the roof '

T [3] ‘ For a bundmg -mounted system solar panels shall be: set back no léss than three '
. feet from the-edge of the roof to allow for fire access and ventilation. -On sloped roofs,
this requirement.does not apply along that portion of the bottom edge located more than
three feet from a side edge. .In the event New York State shall adopt regulations that
govern the placement of roof mounted solar panels for fire preventlon purposes, said .
reguiations shall supersede this setback provision.

E Facilities Requ:nng a Specral Use F'ermrt

(1) Solar PV Systems Requiring.-a Special Use Permlt Except as provnded in §128-67.2.D0 "

. preceding, Facilities Permitted By-right, no solar PV.system shail be constructed or instalied
without first obtaining a Special Use Permit and Site Plan Approval from the Planning Board
pursuant to Article VII of this Chapter In addition, all solar PV systems shall require a Building
Permit. Solar PV systems requiring a Special Use Permit and Site Plan Approval shall mclude
but not be’ Ilmlted to:

(a ) Ground mounted solar PV system‘s‘
(b) Burldlng mounted and building integrated soélar PV systems that have a system capacity

greater than 12kW or generate more than 110% of the kWh's of electncny consumed over
- the prewous 12 month penod by land use(s). exrstlng on the iot-where. the system is [ocated.

CIf additional. space is neede’d, attach Pages the same size as-th1s sheet, and number each.)
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In applying this standard electricity consumption shall be determlned by submlsslon of utlllty
" bills showmg electric usage over sald 12 month period. ' . . :

(c) Solar PV systems regardless of size, that generate and provrde electricity, through a remote
net meterlng agreement or other arrangement, to an off-site user or users located on a Iot(s)
other than the lot on which the system is Iocated

{d) Solar PV systems, regardless of size, mounted on carports or canopy structures covering
parking facilities, ; ‘ : :

" {2)Classification: Solar PV systems requiring a special use perrmt may be classw’ ed as either an
accessory use or a pnncrpal use as set forth below:

. (@) Principle.use. A.solar PV system constructed on a Iot and providing eIectncnty to an off-
site user or users through a remote net metering agreement or other arrangement, shall
be considered a-principal use. All ground mounted solar PV systems that are classified
as a principal use shall adhere to the area, yard and bulk requirements of the zoning
- district in whlch the: system is located, unless modified herein by §128 -67.2.E.(3) below.

(b) Accessory uselaccessory structure A solar PV system shall be conS|dered an

accessory use/accessory structure when generating electricity for the sole consumptlon
_ of a principal use(s) or.building(s) located on the same lot as the system.

Notwithstanding the location and maximum coverage provisions for accessory
uses/accessory structures found elsewhere in this Chapter,. all large scale ground
mounted solar PV systems that are classified as an accessory use/accessory structure
shall-adhere to the minimum area, yard and bulk requirements for principal uses within
the zonlng district in which the system is located, unless modified-herein by §128-
67.2.E(3) below - . .

' (3) Standards for Facnlrtles Requmng a Special Use Permlt

(a) Small scale ground’ mounted solar. PV systems as accessory use. Notwnthstandrng the
~ location and height standards for accessory structures:and accessory uses found elsewhere
in this Chapter, the followmg height, location and minimum yard/setback standards shall
apply to small scale ground-mounted solar PV systems that are cIassnfled as an accessory
use. _ : .

| [1] Location Small scale ground-mounted solar PV systems may be located within the side
or rear yard. Locatlon |n a front yard is prohibited, mcludlng Iocatlon in any front yard of
+ a corner lot. oo

[2} Rear and side yard Small scale ground mounted solar PV systems shall be permltted in
a required minimum side yard or rear yard setback, provnded that such system shall be
set back not less than 10 feet from any rear or side. Iot Ilne

[3] He|ght Small scale ground -mounted solar PV systems shall not exceed a height of 12
. feet : r

H

[4] Lot coverage Small scale ground-mounted solar PV systems shall comply with the lot
‘coverage requirements as defined in §128 -67.2.C and 128-22 of this Chapter.

(If addltlonal space i is needed attach Pages the same stze as th1s sheet and number each.)
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- (b) Large scale ground mounted solar PV systems and ground mounted systems classrﬂed asa
pnnclpal use. . : .

, [1] Setbacks. Large scale ground-mounted solar PV systems-are subject to the minimum
yard and setback requirements for the zoning district in which the system is located. No
part of a ground-mounted system shall extend into the required yards and/or setbacks
due to a tracking system,.or short-term or. seasonal adjustment in the location, position
or orientation of solar PV related equupment or parts.

[2] Setback to reS|dent|aI district. Ifa Iarge scale ground mounted solar PV system is
located on a ot that adjoins a residential district, an additional setback shall be provided
between the residential district and all'site improvements associated with the system.
The additional setbacks are intended to provide a visual buffer between the residential
district and ground mounted system. The additional setback, as well as the minimum
setback area, shall.be planted with a mixture of evergreen and deciduous plantings at a
height so as to provide, as much as practicable a visual screen of the ground mounted
system from residential uses. The species type, location and planted height of such
‘Iandscapmg shall be subject to the-approval of the Plannmg Board.

i. Large -scale ground mounted solar PV systems located in a reS|dent|aI dlstnct shall
. be set back an ‘additional 120 feet from: the minimum yard setback along all property
lines that abut a lot located in a residential district. This additional setback dimension
shall also apply to the front yard setback when the lot on the opposlte side of the
street i IS located in'a residential dlstnct ‘ :

ii. Large-scale ground mounted solar PV systems located in commercial and mixed-use
districts shall be set back an additional 110 feet from the minimum-yard setback
along all property lines that abut a lot located in a residential district. This additional
setback dimension shall also apply to the front yard setback when the lot on the
opposite.side of the street is located in a residential'district

S | P Utlllty Connectlons Utility lines and connectlons from a Iarge -scale ground
mounted solar PV system shall be mstalled underground, unless otherwise determined
by the Planning Board for reasons that may include poor soil conditions, topography of
the site, and requirements of the utility provider. Electrical transformers for utility
mterconnectlons may bhe above ground if required by the utility provuder

[4] Fences. Notwlthstandlng the provisions found in §128-47 of this Chapter, fences not
exceeding 8 feet in height, including open-weave chain link fences and solid fences,
shall be permitted for the purpose of screening or enclosing a large-scale ground
mounted solar PV system regardless of the district in which the system is located,
provided said system is classified as a principal usé. In instances where the provisions
of §128-47. would allow a fence greater than 8 feet in height, the less restrlctlve prov:smn
shall apply: - . : o

[5] Barbed Wire. NotW|thStand|ng provisions for barbed wire foundin §1 28-47 B.(6)(b) of

this Chapter, fences intended to enclose a large scale ground mounted solar PV system
may contain’ barbed W|re canted out. :
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[6] Height. Large-scale ground mounted solar PV systems may not exceed 12 feet i in
helght ‘ o

[7] Minimum Lot Size. Large scale ground mounted solar PV systems shall adhere to the
minimum lot size requirements for the zonlng district in which the system is located,
except that for re5|dent|al drstrlcts the minimum lot size shall be 1-acre, ‘

[8] Lot Coverage Requrrements Large scale ground mounted solar PV systems shall
- adhere to the maximum lot coverage requirement for principal uses within the zoning -
_ district in which they are located.  The'lot coverage of a large scale ground-mounted
solar PV system shall be calculated based ori the det‘nltlon of lot coverage found at
§128- -67.2. C and 128-22 of this Chapter :

[9] Signs. Large scale ground -mountéd solar PV systems classrﬂed asa pnncrpal use shall.
~ adhere to the srgn requirements for the zomng dlstrlct in which they are located.

[10] Locatron in Front Yard Prohibited. Notwrthstandrng the requrrements regulating location -
~ of accessory structures found elsewhere in this Chapter, large scale ground-mounted
solar PV systems classified as an accessory use shall be prohibited in a front yard,
including Iocation in any front yard of a corner lot. .

(c) Burldrng-mounted solar PV systems '
[1] For a building- mounted system instailed ona sloped roof:

i The hlghest point of the- system shaII not exceed the hrghest pomt of the roof to
. WhICh it is attached.

ii. Solarpanels shall be parallel to the roof surface, or tilted with no more than an 18
. inch gap between the module frame and the roof surface. .

[2] For a building-mounted system installed on a flat roof, the highest point of the system

, shaII not extend more than 5 feet above the height of the roof

(3] For a bmldmg mounted system solar panels shall be set back no less than three feet -
from the edge of the roof to allow for fire access and ventilation. On sloped roofs, this
requirement does not apply along that portion of the bottom edge located more than
‘three feet from a side edge. In the event New York State shall adopt regulations that
govern the placement of roof mounted solar panels for fire prevention purposes, said
regulations shall supersede this setback provision. r o

F Placement on Nonconforrmng Burldrngs

(1) NotW|thstand|ng the area, lot and bulk requrrements of this Chapter burldlng mounted and
building integrated solar PV system may. be installed: . . AR

(a) On the roof of a non-confonmng bundlng that exceeds the maximum helght restriction,

provided the building-mounted system does not extend’ above the peak or hlghest point of
the roof to which it is mounted. :

(If additional space is needed, attach _Pages the same size as this sheet, and number each.)
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(b) 'On a building that does not meet the minimum setback or yard reqmrements prowded there
isno lncrease in the extent or degree of nonconformlty w1th said requirement.

{c) On a building that exceeds the maximum lot coverage requrrements provided there is no
mcrease in the extent or degree of nonconformity with sald reqwrement '

. G.. Abandonment and Decomm:ssmnmg

{1 Apphcabmty and purpose This section governing abandonment and decomm:ssnonlng shall

apply to large scale ground mounted solar PV systems with a rated capacity of 200 kW or more,

- hereinafter referred to as commercial solar PV systems. ltis the purpose of this section to
provide for the safety, health, protection and-general wélfare of persons and property in the
Town of Bethlehem by requiring abandoned commercial solar PV systems to be removed
pursuant to a decommissioning plan. The anticipated useful life of such systems, as well as the
volatility of the recently emerging solar industry where multiple solar companies have filed for
bankruptcy, closed or been acquired creates an environment for systems to be abandoned,

_thereby creating a negative visual impact on the Town. Abandoned commercial systems may
become unsafe by reason of their energy produclng capabllltles and serve as an attractlve
--nmsance |

(2) Abandonment A commercial solar PV system shall be dleemed abandoned if the system fails
to generate and transmit electricity at a rate of more than ten percent of its rated capacity over a
continuous period of one year. A commercial solar PV system also shall be deemed
abandoned if following site plan approval initial construction of the system has commenced and
_|s not completed w1th|n elghteen months of issuance of the first Building Permit for the project.

(a) Extensmn of time. The time at which a commercial solar PV system shall be deemed
abandoned may be extended by the Planning Board for one additional period of one year
provided the system owner presents to.the Board a viable plan outlining the steps and
schedules for placing the system in service or back i m service, at no less than 80 percent of
its rated capacity, within the time period of the extension. An application for an extension of
time shall be made to the Planning Board by the commerclal solar PV system owner prior to

~ abandonment as defined herein. Extenuating cwcumstances as to why the commercial solar

. PV system has not been operating or why construction has not been completed may be
considered by the Board in determining whether to grant an extension.

(3) Removal required. A commercial solar PV system which has been abandoned shall be
decommissioned and removed. The commercial solar PV system owner and!or owner of the
land upon which the system is'located shall be held responsable to physically remove all
components of the system within one year of abandonment .Removal of the commercial solar
PV system shall be in accordance with a decommlssmnlng plan approved by the: Plannlng
‘Board. b

4) Decommlssmnlng and removal. Decommlssmnlng and removal ofa commermal solar PV
system shall COﬂSlSt of:

(a) Physical removal of all above and below ground equ:pment structures and foundatlons
- including but not limited to all solar arrays, buﬂdlngs isecurity barriers, fences, electric
transmlssmn lines and components, roadways and other physical |mprovements to the site,

(b). Dlsposal of all solid and hazardous waste in accordance wnth local, state and federal waste
drsposal regulatlons ; : N .
-(If addmonal ‘space is needcd attach Pages the same snzle as th:s sheet and number each.)
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(c) Restoration of the ground surface and soil,

1

'(d) Stabilization and re-vegetation of the site with native seed mlxes and lor plant species
(excludlng invasive species) to minimize erosion.

Upon pet|t|on to the Planning Board, the Board may permit the system owner and/or landowner
to leave certain underground or above ground improvements in place provided the owner can
'show that such improvements. are part of a plan to redevelop the site, are not detrimental to.
such redevelopment and do not adversely affect commumty character or the envrronment

(5) Specral use permit conditions. The foliowing conditions shall apply to all special use permits
issued for a commercial solar PV system. No special use permit shall be issued unless the
Plannlng Board finds that'the conditions have been or will be met.

(a) Decommlssmmng plan. All applications for a commercial solar PV system shall be
accompanied by a decommissioning planto be: implemented 'upon abandonment and/or in
conjunction with removal of the system. The decommissioning plan shatl address those
|tems listed in §128.67.2.G. (4) above and include: :

o [1] An estlmate of the anhcrpated operatlonal life of the system,
[2] Identification of the party responsrble for decommrssromng,
(3] Descrrptron of any agreement with the Iandowner regardlng decommlssmnlng,

(4] A schedule showing the time frame over Whlch decommlsswnlng will oceur and for
: completlon of site restoration work,

[5] A cost estrmate prepared by a quallﬂed professronal englneer estlmatlng the full cost of
decommissioning and removal of the solar PV system,

[6] A financial plan to ensure that flnanmal resources W|Il be avallable to fully decommission
" the site.

(b) Financial surety. Prior tothe issuance of a Building Permit and every three years thereafter
the commercial solar PV system owner and/or landowner shail file with the Town evidence
of financial secunty to provide for the full cost of decommissioning and removal of the solar
PV system in the event the system is not removed by the system owner ‘and/or landowner.
Evidence of financial security shall be in effect throughout the life of the system and shall be

“in the form of an irrevocable letter of credit or other security acceptable to the Planning
Board. The irrevocable'letter of credit shall include an auto extension provision, to be
issued by an A-rated institution solely for the benefit of the Town. The Town shall be .
entitied to draw on the letter of credit in the event that the commercial solar PV system

" . owner and/or landowner is unable or unwilling to commence decommissioning activities

~ within the time periods specified herein. No other parties, including the owner and/or
" landowner shall have the ability to demand payment under the letter of credit. Upon
completion of decommissioning, the owner and/or, landowner may petition the Town to
terminate the letter-of credit. - In the event ownership of the system is transferred to another
party, the new owner (transferee) shall file evidence of financial security with the Town at
the time of transfer, and every three years thereatfter, as provided herein.

(1] Amount. The amount of the surety shall be determined by the Town Engmeer based
upon a current estimate of decommissioning and removal costs as provided in the
decommlssmnlng pian and subsequent annual reports The amount of the surety may

(If addlttonal space is needed attach Pages the same size as thls sheet, and number each.)



: Ll .7 _ o o : NEW YORK STATE DEPARTMENT OF STATE
Local Law lezng C N 41 STATE STREET, ALBANY, NY 12231

be adjusted by the Town upon receipt of an annual report contalnlng an updated cost
estimate for decommlsswnlng and removal:

(c) Annual report The commercial solar PV system owner shall on a yearly basus provide the
Town Building inspector a report showing the rated capacity of the system, and the amount
of electricity that was generated by the system.and transmitted to the grid over the most
recent twelve month period. The report shall also identify any change in ownershlp of the
solar PV system and/or the land upon which the system is located, and shall identify any
change in the party responsible for decommissioning and removal of the system upon its
abandonment. The annual report shall be submitted no later than 45 days after the end of . (.
the calendar year. Every third year, to coincide with the filing of evidence of financial
security, the annual report shall also include a recalculation of the estimated.full cost of
decommissioning and removal of the'commercial solar PV’ system The Town may require
an adjustment in the amount of the surety to reflect any changes in the estimated cost of
decommissioning and removal. Failure to submit a report as required herein shall be
con3|dered a violation subject to the penaltles of §128-83 of this Chapter

6.~ Decomm:ssmnlng and removal by Town. If the commercial solar PV system owner andior
landowner fails to decommission and remove an abandoned facility in accordance with the
requirements of this Section the Town may enter upon the property to decommlssmn and
remove the system. :

(a) Procedure. - Upon a determination by the BUIIdmg Inspector that a commercial solar PV
system has been-abandoned, the Building Inspector shall notify the system owner,
landowner and permittee by certified mail: (a).in the case of a facility under construction, to
complete construction and installation of the. facility ‘within 180 days, or (b)-in the case of a
fully constructed facmty that is operating at a rate of less than 10 percent of its rated

. capacity, to restore operation of the facility to no less than 80 percent of rated capacity
within 180 days, or the Town will deem the system abandoned, and commence action to
revoke the special use permit and require removal of the system.- Being so notified, if the
system owner, landowner and or permittee fails to perform as directed by the Building
Inspector within the 180 day period, the Building Inspector shall notify the system owner,
landowner and permittee by certified mail that the solar PV system has been deemed
abandoned and the Town intends to revoke the special use permit within 60 days of mailing
said notice. The notice shall also state that the permittee may appeal the Building
Inspector's determination of abandonment to the Planning Board and request a Hearing on

‘the matter. ‘Said appeal and request for Hearing must be made and received by the Town
within 20 days of mailing notice. Failure by the permittee to submit an appeal and request

. for Hearing within the 20 day period will result in the special use permit being deemed
revoked as-stated herein. In the event the permittee appeals the determination of the
Building Inspector and requests a hearing, the Planning Board shall schedule and conduct
said hearing within 60 days of receiving the appeal and request. In the event a Hearing is

. heid, the Planning Board shall determine whether the solar PV system has been

. abandoned, whether to continue the special use permit with conditions as may be
appropriate to the facts and circumstances presented to the Board, or whether to revoke the
permit.and order removal of the solar PV system. Upon a determination by the Building
Inspecter or Planning Board that a special use permit has been revoked the

" decommissicning plan must be implemented and the system removed within one year of
having been deemed abandoned or the Town may cause the removal at the owner and/or
landowner's expense. [f the owner and or landowner fail to fully implement the

. (If addittenal space is.needed, attach Pages the same size as this sheet, and nutnBer each.)
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decommrssmnrng plan within one year of abandonment the Town may collect the reqmred
“surety and use sald funds to lmplement the decommlssmnmg plan.

7. Removal by Town and relmbursement of Town expenses Any costs and expenses incurred by
the Town in connection with any proceeding or work performed by the Town.or its
representatives to-decommission and remove a commercial solar PV system, .including legal
costs and expenses, shall be reimbursed from the financial surety posted by the system owner
or landowner as provided in §128.67.2.G.(5)(b) herein. Any costs incurred by the Town for
decommissioning and removal that are not paid for or covered by the required surety, including
legal costs, shall be assessed against the property; shall become a lien and tax upon said
property, shall be added tc and become part of the taxes to be levied and assessed thereon,
and shall be enforced and collected with interest by the same officer and in the same manner,.
by the same proceedings, at the same time and under the same penalties as are provided by
law for the collection and enforcement of real property taxe‘s' inthe Town.

2. Amend §128-56 “Off-Street Parking and Loading” by adding new Paragraph N to read as follows:

N. ‘Covered parking spaces Carports and other open sided roofed structures intended to provide
shelter for the parklng of motor vehicles shall be prohlblted ina front yard.

3. Amend §128- 37 by deletlng Paragraph A. subparagraph (2) “Exception” in its entlrety and replacmg
- it with a new Paragraph A. subparagraph (2) Exceptlon as follows:

{

(2) Exceptlons A development master plan shall not be requrred in the following crrcumstances

(a). For a developmient prOJect ona parcel or collect|on of parcels of less than five acres
provided that said project does not involve a subdivision. However, such development
project shall be subject to site plan review and approval by the Plannlng Board in

' accordance wrth §128-71 of this Chapter

(b) For subdrvrsron of Iand in order to create a parcel or tot for development of a solar
photovoltaic PV. system, provided the parcel or lot so created is 5 acres or less in area, and
is used only for the development of a solar photovoltaic PV system and accessory uses
associated therewith. S :

"4, Amend §128-99, "Schedule of Uses”, by amending 128 Attachment 1, the Schedule of Uses chart,
by adding a new use “solar PV systems, principal use” under the heading “Nonresidential Uses”, with
said use to be listed with the superscrlpt 17" and placed |mmed|ately before the use “Taxi servrce and
to read as follows: : :

Solar PV systems, prlncmal use’”

5. Amend §128-99, “Schedule of Uses’, by amendlng 128 Attachment 1, the Schedule of Uses chart to
indicate that “sclar PV systems, principal use" is a permitted land use followmg special use permit
approval in the Rural (R), Heavy industrial (1), and Rural Light Industrial (RLI) districts by adding the

" symbol “SUP" under the heading for said districts as follows:

SUP

(If additional space is needed, attach Pa'ges the same size as this sheet, and number eaoh.)
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6. Amend §1 28-99, “Schedule of Uses , by’ amendmg 128 Attachment 1, the Schedule of Uses chart to
indicate that “solar PV systems, pnnmpal use” is a permitted Iand use following special use permit
approval'in the Mixed Economic Development (MED) district by adding the symbol “SUP” and

- superscript “2a" under the headmg for said district as foIIows ‘

supz

N 7 Amend §128 99 “Schedule of Uses" by amendmg 128 Attachment 1 the Schedule of Uses chart
by adding a new footnote 17 to read as follows .

7 This requirement applies to solar PV systems that generate electricity for off-site |
. consumption, regardless of system size and regardiess of whether the off-site consumption
represents only a portlon of the electricity generated See. Sec 128 67 2. E for detalls

' 8 Amend §128- 99 “Schedule of-Uses", by amendlng 128 Attachment 1, the Schedule of Uses chart
by adding a new.use “solar PV systems accessory use” under the heading “Nonresidential Uses®, with
said use to be listed with the superscript “18” and placed nmmedlately afterthe use “Solar PV systems
prlnclpal use”, and. to read as follows:

Solar PV systems, accessory use"’ ‘

9. Amend §128 -99, “Schedule of Uses" by amendlng 128 Attachment 1, the Schedule of Uses chart to

- _indicate that “solar PV systems, accessory use' is a permltted land use followmg special use permit

“approval in all zonlng dlstncts by adding the symbol “SUP" under the. headlng for said districts as
follows:

SUP : :
10. Amend §128 -99, "Schedule cf Uses", by amendlng 128 Attachment 1, the Schedule of Uses chart,
by adding a new footnote 18 to read asfollows: ~ .. ‘ ; :

'8 This requ:rement apphes to solar PV systems that constitute an accessory use and that have
a system capacity greater than 12kW or generate more than 110% of the kWh of electricity
consumed by on-site users over the most recent 12-month period. The requirement also applies
to solar PV systems mounted on canopy structures covering parking spaces, regardless of
system size. See Section 128-67.2.E. for details. The SUPISP requwement does not apply to
by-nght solar PV systems as defi ned at Section 128-67.2.D. .

Section 2. SEVERABI LITY '
Should any word, phrase, clause, sentence paragraph, sectlon part or provision of this Local Law be
found by the courts to be unconstitutional or invalid, such decision shall not affect the validity of any
other part of this Local Law which can be glven effect WIthout such mvalld part or parts

Section 3. EFFECTIVE DATE .

This Local Law shall take effect lmmedlately upon |ts fi Ilng with the Secretary of State of the State of
New York. ,

(If additional space is needed, .;ittach Pages the same size as this sheet, and number e4ch.)
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{Complete the certifi catlon in the paragraph that applies to the filing of this local law and
' strlke out that which is not appllcab!e )

1. (Final adoptlon by Iocal Ieglslatwe body only) ' ‘ . :
I hereby certify that the local law annexed hereto, designated as local law No. f o of20 /& - of

the (County) (C|ty.(V|IIage) of Bethlehes : . was duly passed by the
T Towen Boaged - : : on’ ‘F‘gﬁmgcj,{ 24 20 _tl ,in accordance with the appllcable
. (Name of Legisiative Body) . o . ‘ . o

provisions of law.

4

2. {Passage by local leglslatwe body wrth approval no dnsapproval of repassage after dlsapproval by the Elective—
Chi utive Officer*.) \ /

| hereby certify tha law annexed hereto designated as Iocal law No. ‘ , of20 _ of

the (County)(Clty)(Town)(wllage) 0 / " was duly passed by the-

/ 20 ____ andwas (approved)(not approved)

_and was deerned duly adopted

(Name of Legisfative Body)
({repassed after disapproval) by t

" (Elective Chief Executive Officer’) |
_,in‘accordance w ith the applicable provisions of law. « -

3. (Flnal adoptlon by referendum) o e
2by certify that the local law annexed hereto designated as local law No. S -of20 _ of

the (County)}(City

roved){ not approved)

(N_ame of Legislative Body) .
(repassed after disapproval) by the on 20

S ‘ (Elective Chief Exestttive Officer”) \am“é _
Such local law was submitted to t € by reason of a (mandatory)(permissive) refere'ndum gived the afﬁrmatwe
vote ‘of a majority of t ied electors votlng thereon at the (general) (specual)(annual) electlon held N

in accordance with the apphcable provisions of law.

3

4. (Subject to permissive referendum and final adoption because no valld petltlon was filed requestmg referendu )

l Héreby certify that the local law annexed hereto designated as local Iaw No - of 20 of
 the (County)(&tyﬁ@‘ﬁ)(wlag of _ : S f was duly passed by the -

, ~_on ' 26— andwas(approved)(notapproved)
(Name of Legr’slative Body) ‘ P - : .

{repassed after disapproval) by the ' ' . on 20 Such local
/jﬂee&ve"(fhref Executive Offtcer*) ‘ \
law was subject to ive referendum and no valid petition requesting such referendum was filed 3
in accordance wuth the applicable provisions of law. ' ' :

*  -Elective Chlef Executive Of'f'cer means or lncludcs the chief executive oﬂ'ccr of a county clectcd ona counly -wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or \1l]age or the supervrsor of a town where such officer is vested with the
power to approve or veto local laws or ordmance'-: S '

!
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——(Clty.logaﬂ_a_vlconcernlng Charter revrsron proposed by petition.)

I hereby certify that the Tocat-law-annexs d hereto, designated as local law No : of20 _______ _of
the City of _ - having been su ‘mrtted—te—refere um pursu _ S of Section (36)(37) of
the Municipal Home Rule Law, and having received.the-affi e vote of a majority o ﬁe*qualrﬁed—elechthg

thereon_at the-(specraijtg‘em heldon _- - ‘ 20 , became operatwe

8. {(County local Iaw concernmg adoptlon of Charter ) _ o ,
I hereby Tertify-that the local law annexed hereto, desrgnated as local Iaw No.. - of 20 e

~ the County of —State_of New York, having been submitted to the electors-at-the~General Election of
November .20 , pursuant to subdivisions Sand-Z-cfaectio of the Munrcrpal Home Rule Law, and having
received the affirmative vote of a majority-of-therqualified electors of the cities of saili county-a nit and a majority of the
qualified electersof thé fowns of said county considered as a unit votlng at said general glection, became operative

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify-that | have compared the preceding local law'with the original-on file in this office and that the same is a
correct transcript therefrom and of the whole of: such original local Iaw and wag frnaIIy adopted in'the manner mdrcated in

-paragraph ____/__ above. _ , C

" Clerk of the county legislative/body, CI@\EI‘_‘I})I‘ Village Clerk or
officer-designated by lo gislatrve body

(séar) R | . pate . Z-2¢-/L

sy

(Certlf cation to be executed by County Attorney. Corporation Counsel Town Attorney, Village Attorney or other

~ * authorized attorney.of Iocallty )

STATE OF NEWYORK . .. S .
- COUNTY OF A/hanu - T

' I, the undersrgned hereby certlfy that the foregoing local law contains the correct text and that all proper proceedings have been
had or taken for the enactment of the local law annexed hereto.

Village .
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