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Town of Farmington

Local Law neo. 1 of the year 2006

A local law amending Chapter 125,ARTICLE I, Section 125-2.
Purpose, Section 125-3. Definitions and word usage, Section 125-
4. Unlawful discharges, Section 125-5. Certain facilities
unlawful, ARTICLE IIT, Private Sewage Disposal, ARTICLE IV,
Building Sewers and Connections, ARTICLE V, Regulations for Use
of Public Sewers, ARTICLE VI, Protecticon From Damage, ARTICLE
VII, Powers and Authority of Inspectors, Section 125-33. Right of
entry, ARTICLE VIII, Viclations and Penalties, Section 125-35.
Notice and correction of viclations and Section 12b-3€¢. Penalties
for coffenses, ARTICLE IX, Hearing Board; and, establishing a new
Secticn 126 to be entitled “On-Site Wastewater Treatment
Systems.”

Section 1 Title

This local law shall be known as the “Public Sewer Use [Law Amendments and
establishing the Individual On-Site Wastewater Treatment System Law of the Town of
Farmington.”

Section 2 Applicability
This local law shall govern the treatment of on-site wastewater by regulating all on-site
individual wastewater treatment systems (hercinafter referred to as OSWTS) and public
sewers.

Section 3 Amendments to Chapter 125, Farmington Sewer Use Local Law.

The following amendments are hereby made to Chapter 125 of the Town of Farmington
Code, entitled “Farmington Sewer Use Local Law.”

(Tf additional space 1s needed, attach pages lLhe same size as this
sheet, and number each.)
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125-2. Purpose.
This section 1s amended in its entirety to read as follows:

The purpose of this chapter is to regulate the use of public sewers and drains, the
installation and connection of building sewers, the discharge of waters and wastes into
the public sewer system and provide penalties for the violation thereof in the Town of
Farmington, Ontario County, New York.

125-3. Definitions and word usage.

This section is amended by deleting the following term and definition:
BUILDING INSPECTOR

This section is further amended by adding the following terms and definitions:

CODE ENFORCEMENT OFFICER - shall mean the town official as is further defined
in Chapter 165, Article 11, Section 9. B. of the Farmington Town Code.

ON-SITE WASTEWATER - shall mean the combination of human and houschold waste
with water which is discharged to the plumbing system, including the waste from a flush
toilet, bath, shower, sink, lavatory, dishwashing or laundry machine, hot tub, or the water
carried waste from any fixture, equipment or machine,

125-4. Unlawful discharges.
This section is amended in its entirety to read as follows:

It shall be unlawful to discharge into the ground, or to any natural outlet within the Town
of Farmington, any sewage, on-site waste water, or other polluted waters, except where
acceptable treatment has been provided in accordance with the provisions contained in
Chapters 125 and 126 of the Town of Farmington Code.

125-5. Certain facilities unlawf{ul.

This section is deleted in its entirety.

This section is further amended to read as follows:

Except as provided for in Chapler 126 of the Farmington Town Code, it shall be
unlawful to construct, repair or improve any privy, privy vault, septic tank, cesspool or
other facility intended for use or used for the disposal of on-site waste water.

(2}
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125-6. Connections with public sewer required.
This section is amended to read as follows:

The owners of ail houses, buildings or properties used for human occupancy,
employment, recreation or other purposes, situate in the Town of Farmington and
abutting on any street, alley or right-of-way in which there is located a public sanitary
sewer of the Town, are hereby required, at their expense, to install suitable toilet
facilities therein and to connect such facilities directly with such public sewer service in
accordance with the provistons of this Chapter, within 90 days of being cited by the
Town Code Enforcement Officer of a violation to the provisions of Chapter 126,
provided further that the subject parcel is located within 100 feet of the property line to
any parcel of land located within an established public sewer district.

ARTICLE IIl  Private Sewage Disposal

This Article is deleted in its entirety.

ARTICLE IV Building Sewers and Connections

This Article is re-numbered ARTICLE III.

ARTICLE V  Regulations for Use of Public Sewers

This Article is re-numbered ARTICLE 1V.

ARTICLE VI  Protection From Damage

This Article is re-numbered ARTICLE V.

ARTICLE VII Powers and Authority of Inspectors

This Article is re-numbered ARTICLE VL

125-33. Right of entry.
This Section is amended in its entirety to read as follows:

The Superintendent, authorized representatives of the United States Environmental
Protection Agency, the New York State Department of Health, or the New York State
Department of Environmental Conservation bearing proper credentials and identification
shall be permitted to enter aii properties for the purposes of inspection, observation,
measurement, sampling and testing in accordance with the provisions of this chapter.

(3)
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The Superintendent shall have no authority to inquire into any processes, including
metallurgical, chemical, oil, refining, ceramic, paper or other industries beyond that point
having a direct bearing on the kind and source of discharge to the sewers or waterways or
facilities for waste treatment.

ARTICLE VIII Violations and Penalties

This Article is re-numbered ARTICLE VIL

8 125-35. Notice and correction of violations.
This Section is amended in its entirety to read as follows:
Any person found to be violating any provision of this Chapter shall be served by the
Town with written notice stating the nature of the violation and providing a reasonable
time for the correction thereof. The offender shall, within the period of time stated in
such notice, permanently ccase all violations,

8 125-36 Penalties for offenses.
This Section is amended in its entirety to read as follows:
Any person who shall continue any violation beyond the time limit provided for in § 125-
35 shall be guilty of an offense, and on conviction thereof shall be punishable by a fine
in the amount not exceeding $250.00 or 15 days in jail, or both. Each day in which any
violation shall continue shall be deemed a separate offense.

ARTICLE [X Hearing Board
This Article is re-numbered ARTICLE VIIL

Section 4 Chapter 126 of the Town of Farmington Code is hereby created by adding the following

provisions:

) 126-1. Short Title.

This Chapter shall be known as the “Individual On-Site Wastewater Treatment System
Law of the Town of Farmington.”
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126-2. Purpose.

The purpose of this local law is to promote the health, safety, and general welfare of the
community, including the protection and preservation of the property of its inhabitants,
by regulating on-site wastewater treatment systems so that human sewage and other
wastes are disposed of in a manner that will not create a health hazard, adversely affect
the environment, create a nuisance, or impair the enjoyment or use of property.

126-4  Authority

Enactment of this local law is pursvant to Article 2 of Murnicipal Home Rule Law, and
Article 3 of the Public Health Law.

126-5 Definitions and word nsage.

1. In addition to the definitions contained in the New York State Public Health Law
and the Uniform Fire Prevention and Building Code, which are incorporated herein by
reference, the following words and terms shall be defined as follows:

ADEQUATELY FUNCTIONING - shall mean a wastewater treatinent system inspected
pursuant to Section 126-20 of this local law that is determined by the authority having
jurisdiction as not posing a public health threat by virtue of above ground seepage, or
contamination of surface or ground water. For the purpose of this local law an
“adequately functioning” system shall always include a watertight vessel.

AUTHORITY HAVING JURISDICTION - shall be the Code Enforcement Officer, or
other official(s) designated by the Town of Farmington Town Board, or other regulatory
agency, having the responsibility to enforce the provisions of this local law.

CHANGE OF USE - shall mean a use of land with an associated building and
wastewaler treatment system that is modified so as to likely cause an increase in
hydraulic loading (e.g. — change from an existing commercial use fo residential use;
change of an existing residential use to commercial use; change of a commercial use to a
different type of commercial use). A change of use shall also inciude the removal and
replacement of a manufactured or mobile home dwelling.

CLUSTER SUBDIVISIONS - shall mean clustering, as defined in Chapter 144, Article
i, Section 8§ of the Farmington Town Code.

CODE ENFORCEMENT OFFICER - shall mean the town official as is further defined
in Chapter 165, Article 11, Section 9. B. of the Farmington Town Code.
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CONVEYANCE OF REAL PROPERTY - shall mean the transfer of the title of real
estate from one to another, in the form of a deed or other legal instrument, filed in the
Office of the Ontario County Clerk.

DESIGN PROFESSIONAL - shall mean a person licensed or registered in the State of
New York and authorized by New York State Education Law to design the systems
described in JONYCRR Appendix 75-A.

LOCAL GOVERNING BODY - shall mean the municipal corporation charged with
authority to act as the Local Board of Health as defined by New York State Public Health
Law,

MINOR ALTERATIONS - shall mean routine maintenance and repairs to the on-site
wastewater treatment system, including but not limited to the following: replacement of
septic tank covers or baffles, replacement of distribution box covers, replacement of
cracked pipes, pumping of the septic tank, and replacement of mechanical pumps and
devices. “Minor alterations™ shall not include replacement of a septic tank, distribution
box, or any addition, alteration or rearrangement of water distribution or drainage piping.
Like examples of “minor alterations™ not specifically listed in this definition shall be
determined by the authority having jurisdiction.

NEW CONSTRUCTION - shall mean any building constructed or placed on an
undeveloped site requiring the installation of a wastewater treatment system and
currently not utilizing the same,

ON-SITE WASTEWATER TREATMENT SYSTEM PERMIT - shall mean a written
permit issued by the Code Enforcement Olficer.

ON-SITE WASTEWATER TREATMENT SYSTEM - shall mean a complete system of
piping, watertight vessels or other facilities for the on-site collection, transport and
treatment of sewage.

SEWAGE - shall mean the combination of human and household waste with water which
is discharged to the plumbing systern, including the waste from a flush toilet, bath,
shower, sink, lavatory, dishwashing or laundry machine, or the water-carried waste from
any fixture, equipment or machine.
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ARTICLEIl GENERAL REGULATIONS AND REQUIREMENTS

126-6.

126-7.

Prohibitions

It shall be unlawful to install, construct, alter, replace, enlarge, extend, or
otherwise modify any wastewater treatment system unless a wastewater
treatment permit is issued by the authority having jurisdiction, except as
specifically exempted in section 126-9 of this local law.

It shall be unlawful to change the use of real property or expand a building or
dwelling, including its use, by greater than fifty (50) percent, without an
inspection of the on-site wastewater treatment system by the authority having
jurisdiction, pursuant to sections 126-19 and 126-20 of this local law.

It shall be unlawful to use or maintain any on-site wastewater treatment system
that is not adequately functioning.

It shall be unlawful 1o discharge anything but sewage into an approved on-site
wastewater treatment system. Surface and subsurface water including roof,
cellar, foundation and storm drainage shall not be discharged into the on-site
wastewater treatment system and shall be disposed of so as to in no way affect
the proper functioning of the system.

Design Standards for On-Site Wastewater Treatment Systems — New
Systems

i. Individual Household Systems

Any on-site wastewater treatment system for new individual household
construction shall be designed and built according to the requirements of this
local law and the requirements, as they may from time to time be amended, of
the NYSDOH standards for sewage disposal for individual household systems.
Those design requirements are found in Appendix 75-A of Part 75 of Title 10 of
the New York Code of Rules and Regulations (10 NYCRR).

2. Intermediate-sized Sewerage Systems

Any on-site wastewater treatment system for new commercial or institutional
construction, as well as cluster or conservation subdivisions, or other multi-
family developments, shall be designed and built according to the requirements
of this local law and the requirements, as may be from time to time be amended,
of the NYSDEC standards for sewage disposal for intermediate-sized sewerage
facilities. Those design requirements are found in NYSDEC manual “Design
Standards for Wastewater Treatment Works: Intermediate-sized Sewerage
Facilities.

(N
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§ 126-8. Design Standards for On-Site Wastewater Treatment Systems — Existing
Systems

1. Individual Household Systems

Any installation, construction, alteration, replacement, enlargement, extension,
repair, or other modification of an existing on-site wastewater treatment system
shall be designed and built according to the requirements of this local law and
the requirements, as they may from time to time be amended, of the NYSDOH
standards for sewage disposal for individual household systems. Those design
requirements are found in Appendix 75-4 of Part 75 of Title 10} of the New York
Code of Rules and Regulaiions (10 NYCRR).

2. [ntermediate-sized Sewerage Systems

Any installation, construction, alteration, replacement, enlargement, exiension,
repair, or other modification of an existing intermediate-sized on-site wastewater
treatment system, shall be designed and built according to the requirements of
this local law and the requirements, as may be from time to time be amended, of
the NYSDEC standards for sewage disposal for intermediate-sized sewerage
facilities. Those design requirements are found in NYSDEC manual “Design
Standards for Wastewater Treatment Works: Intermediate-sized Sewerage

Facilities.”
& 126-9. Exemptions
1. Minor alterations 10 on-site wastewater treatment systems shall not

require a wastewater treatment permit provided such repairs arc made
with like or similar materials so as to replace existing conditions in need
of repair, and are done in a safe and sanitary manner.

2. The design standards found in section 126-8 of this local law shall not
apply to existing on-site wastewater treatment systems legally installed,
repaired or approved by the authority having jurisdiction, prior to the
date of adoption of this local law and after the dates identified in
Paragraphs a and b identitied below, or those systems determined by
the authority having jurisdiction to be adequately functioning.

(a) Individual Household On-Site Wastewater Treatment Systems
legally installed or repaired prior to December 1, 1990.

(b) Intermediate-sized On-Site Wastewater Treatment Systems
legally installed or repaired prior to January 1, 1988.
(8)



5 126-10.

5 126-11.

& 126-12.

1.

Site Limitations.

On sites with topographical, physiographical or other limitations, the
authority having jurisdiction shall utilize current technology and design
methods to remedy failed or improperly functioning systerms, provided
that applicable state standards, to the greatest extent possible, are
complied with. In considering site [imitations, the authority having
jurisdiction shall take the following into consideration:

(a) Distance separations to drinking water supplies and
watercourses;

(b) The imminent health hazards resulting from a currently failed
system;

(c) Existing lot line setbacks and area requirements as related to

individual properties; and
{(d) The extent to which the limitations are self-created.
Maintenance and Protection.

On-Site Wastewater Treatment Systems shall be maintained in good
working order. There shall be no activities or conditions permitted which
would interfere with the proper operation of wastewater treatment
systems. [t is specifically prohibited to construct or place buildings, to
instal} paving, to plant trees or shrubs, to re-grade or place fill, to allow
crossing by vehicles, to install above ground pools, or 1o install
driveways or parking areas over leach fields.

State or Other Agency Approvals.

In addition to approvals required herein, a revicw and approval by the
New York State Department of Health (NYSDOH) or the New York
State Department of Environmental Conservation (NYSDEC), if
appropriate, shall be required for the following conditions:

(a) Any realty subdivision as defined by Article 11, Title I of the

NYS Public Health Law or Article 17, Title 15 of the NYS
Environmental Conservation Law,
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& 126-13.

§ 126-14.

(b) Any alternative system as defined by Appendix 75-4 of Part 75
of Title 10 of the New York Code of Rules and Regulations (10
NYCRR);

(c) Any facility required to be permitted by the NYSDOH: and

{d) Any On-Site Wastewater Treatment System or other system with
effluent in excess of 1,000 gallons per day.

In addition to approvals required herein, On-Site Wastewater Treatment
Systems are subject to review and approval pursuant to New York State
Public Health Law, Section 132.1 of Part 132 of Title 10 of the New
York Code of Rules and Regulations (10 NYCRR).

Use of Design Professionals and the Ontario County Seil and Water
Conservation District

The Code Enforcement Officer shall have the right to require that the
property owner retain the services of a design professional to conduct
site and soil appraisals (percolation tests and deep holes) and to design
and certify that the On-Site Wastewater Treatment System meets the
requirements of this local law and the standards of applicable state laws.

The Town Board shall have the right to contract with the Ontario County
Soil and Water Conservation District through its Uniform Inspection
Procedures Program for site and soil appraisals and inspections
performed pursuant to section 126-19 of this local law.

On-Site Wastewater Treatment Systems that are defined as an alternative
system pursuant to /0 NYCRR Appendix 75-4 shall be certified by a
design professional.

Access.

The authority having jurisdiction shall be permitted by the property
owner to make a physical inspection of the lands and premises {or which
an On-Site Wastewater Treatment System permit or inspection has been
requested, in order to determine that all of the requirements of this local
law have been complied with,
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ARTICLE I

& 126-15.

1.

The authority having jurisdiction, upon complaint or show of cause,
shall be permitted by the property owner to make a physical inspection
of the lands and premises for which an On-Site Wastewater Treatment
System is believed to be a cause or potential cause of pollution, or heaith
hazard.

REQUIREMENTS FOR NEW ON-SITE WASTEWATER
TREATMENT SYSTEMS

Application Material.

Applications for On-Site Wastewater Treatment System permits shall be
by the property owner or a duly authorized agent to the Code
Enforcement Officer, accompanied by the appropriate fee, which shall
include the following information:

(a) The name, address and telephone number of the applicant;

(b) Specific location of the property on which the On-Site
Wastewater Treatment System is located or proposed, including
the tax map number for said property;

(c) A sketch plan on a tape location map or survey map of the
premises on which the On-Site Wastewater Treatment System is
located or proposed, showing the location of wells, springs and
other sources of water supply, and the location of all
watercourses on the premises;

(d) Evidence to demonstrate that there is no public sewer available
into which the sewage can be discharged or that it is impractical
to discharge sewage inlo a community sewerage system;

(e) Documentation of substantiating data relating to site conditions,
percolation tests, deep hole data, and topography of land; and

§9) The authority having jurisdiction may conduct such
investigations, examinations, tests and site evaluations as it
deems necessary to verify information contained in the
application.

(11)



5 126-16.

).

6 126-17.

1.

Administrative Review

The authority having jurisdiction shall not issue an On-Site Wastewater
Treatment System permit unless:

{(a) All pertinent site data has been submitted, verified and certified
as required by this local {aw; all permit fees have been paid and
that the On-Site Wastewater Treatment System complies with all
specifications of state and local laws.

The authority having jurisdiction may disapprove an application if it is
determined that any of the following requirements have not been met:

(a) That the On-Site Wastewater Treatment System, as proposed,
will not conform to the requirements of state and local laws;

(b) That the applicant has failed to supply all the data necessary to
make a determination as to whether or not such On-Site
Wastewater Treatment System conforms to state and local laws;
and

(c) The applicant has failed to pay all necessary fees.

When the authority having jurisdiction denies an application for an
On-Sitc Wastewater Treatment System permit, it shall furnish the
applicant with a written notice of denial setting forth in detail the
reason(s) for such action within seven (7) working days after taking such
action.

No Certificate of Occupancy shall be issued and no persons shall occupy
any building unless the On-Site Wastewater Treatment System has becn
approved in accordance with the provisions of this local law.

Inspection Certifications.

Installation of the On-Site Wastewater Treatment System shall be under
the direct supervision of the authority having jurisdiction.

The applicant shall be prohibited from covering any component of the
On-Site Wastewater Treatment System without proper authorization.
Any change of construction approved by the authority having
jurisdiction shall be noted on the original drawings before the system is
back filled. As built plans shall be provided to the authoerity having
jurisdiction.
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8 126-18.

ARTICLE IV

5 126-19.

The Code Enforcement Officer may, by written notice, order all work
stopped on any On-Site Wastewater Treatment System, which is in
violation of this local law.

The Code Enforcement Officer shall have the right to require the design
professional, responsible for the design of the On-Site Wastewater
Treatment System, to certify and inspect the system prior to backfill.
This certification shall state, I have inspected the On-Site Wastewater
Treatment System installed at the subject property prior to backfill and
have found it to be in compliance with all applicable provisions of New
York State Regulations and the provisions of the Town of Farmington ,
Chapter 126. This certification shall bear the original seal and signature
of the design professional.

Fees. The fees for any permit or inspection performed pursuant to this |
local law shall be determined from time to time by the Town Board and
made a part of the Fee Schedule.

REQUIREMENTS FOR EXISTING ON-SITE WASTEWATER
TREATMENT SYSTEMS

Circumstances Requiring Inspection of Existing Systems.

The authority having jurisdiction shall have the rights established under Section
126-13 of this Chapter, to conduct an on-site inspection of an existing On-Site
Wastewater Treatment System as folows:

(a)

(b}

Prior to a change of use, the owner of the property shall arrange for a
On-Site Wastewater Treatment System inspection before any change of
use is undertaken, The authority having jurisdiction shall determine
whether the change represents an increased hydraulic loading to the
system. In instances where a site plan approval, special use permit, or
variance is required the authority having jurisdiction shalf incorporate
the On-Site Wastewater Treatment System inspection report into the
review process of the appropriate Planning Board, or Zoning Board of
Appeals;

Prior to a conveyance of real property, the owner of the property may
arrange for an On-Site Wastewater Treatment System inspection prior to
the convevance of real property. In addition, property owners may
request an On-Site Wastewater Treatment inspection, to be performed by
and certified by a design professional, for real estate transactions or
other certifications to lending institutions, purchase offer conditions of
buyers of real property, or other requests, or investigations; and

(13
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(c)

& 126-20.

Expansion greater than fifty (50) percent, the owner of the property shall
arrange for an On-Site Wastewater Treatment System inspection as an
integral part of the building permit application process. The authority
having jurisdiction shall determine whether expansion of the building or
dwelling, including its use, represents an increased hydraulic loading 1o
the system. For the purpose of this local law an existing On-Site
Wastewater Treatment System shall be defined as an accessory structure
and as such subject to regulation pursuant to Part 1230 of Subchapter E,
Conversions, Alterations, Additions and Repairs to Existing Buildings of
the New York State Uniform Fire Prevention and Building Code.

Inspection Procedure,

All existing On-Site Wastewater Treatment Systems requiring an inspection
pursuant to this local law shall be performed by the authority having jurisdiction
in accordance with the specifications established as follows:

(a)

(b)

(c)

(d)

()

)

The septic tank, inspection ports, distribution boxes, or other distribution
devices shall be uncovered and accessible to the inspector. In the event
any component of the system cannot be reasonably located, the inspector
shall so note on the inspection report;

Leach fields shall be staked out or otherwise identified by general area
of location;

At the discretion of the authority having jurisdiction, the septic tank
shall be pumped at the expense of the property owner, in order to ensure
that the tank is not leaking, and that the inlet and outlet baffles are in
place and properly functioning;

At the discretion of the authority having jurisdiction, drop and
distribution boxes shal! be checked for blockages and function;

The authority having jurisdiction shall visually inspect buildings on the
property noting the number of bedrooms, plumbing, including but not
limited to drains, overflows, laundry equipment, floor drains, sump
pumps, water softeners, and related systems that may imposc an
improper or potential adverse hydraulic loading on the disposal field;

Verify connection of all drains to an appropriate disposal system;

(14)



(2

(h)

§ 126-21.

ARTICLE V
5 126-22.

1.

All outside areas, to include nearby lawns, slopes, hillsides, ditches and
watercourses, swales, and the shoreline of ponds, lakes and wetlands
shall be observed for above ground seepage and to note the quantity and
general quality of surface water where it occurs; and

Conduct testing as may be necessary to determine system function.
Report of Findings.

Upon completion of the inspection, the authority having jurisdiction
shall document al! procedures and furnish the owner with a report of
findings. Where the report of findings is conducted by someone other
than the Code Enforcement Officer, a copy of said report shall be filed
with said Ofticer.

The report of findings shall contain, at a minimum, the location, address,
name of owner, representative present, dates of testing/inspection,
procedures used, observations and sketches showing fixture, drain and
system layout to adequately document the wastewater treatment system
inspection.

COMPLIANCE AND REPORTING
Deficiencies and Corrections.

Upon discovery of an On-Site Wastewater Treatment System which is
not adequately functioning or determined to have been illegally installed,
the authority having jurisdiction, shall immediately notify the property
owner in writing of the failure or unacceptable condition. It shall be the
responsibility of the property owner to forward notice of such report to
other involved or interested parties. As part of the report, the authority
having jurisdiction shall determine a course of corrective action and
establish a reasonable time frame for completion of necessary remedies.

Remedy of an On-Site Wastewater Treatment System, which is not
adequately functioning or determined to have been illegally installed,
shall require the property owner to submit an application for a
wastewater treatment permit in accordance with section 126-15 of this
local law.

Upon receipt of such notice the property owner shall be given thirty (30)
days to obtain an On-Site Wastewater Treatment permit,

{15}
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ARTICLE VI
& 126-23.

1.

ARTICLE VI
5 126-24,

1.

COMPLAINTS
Notification.

Complaints shall be made to the Code Enforcement Officer with
supperting information that an On-Site Wastewater Treatment System
may be deficient (i.e. - observed failure to ground water, surface water,
or above ground seepage, odor, or otherwise creating a public nuisance).

Upon receipt of a written complaint or upon personal observation of said
On-Site Wastewater Treatment System, the Code Enforcement Officer
shall notify the property owner and the inhabitants of said property in
writing, within seven (7) business days of receipt of the complaint or
personal observation, that an inspection pursuant to section 126-20 of
this local law is required.

ADMINISTRATIVE RELIEF
Appeals.

Appeals of any actions, omissions, decisions or rulings of the Code
Enforcement Officer shall be made in writing to the Town Board and
must be instituted within (30) days of the ruling from which relief is
sought.

Within thirty (30) days of receipt of a written appeal of a decision, the
Town Board shall give notice of a public hearing to be held on the
appeal.

Within thirty (30) days of final adjournment of a public hearing, the
Town Board shall affirm, modify or over rule the decision of the Code
Enforcement Officer.

The decision of the Town Board shall be in writing and shall contain
findings and the factual basis for each finding from the record ol the
hearing, which shall support the decision of the Board. The Town
Board’s discretion in considering an appeal under this local [aw shall not
extend to granting variances from this local law but shall rather be
limited to reviewing the Code Enforcement Officer’s interpretation or
applications of the terms hereof. Variances from the substantive
requirements (e.g. septic tank sizes, setback distances, etc.) remain under
the jurisdiction of the NYSDOH and the NYSDEC.
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ARTICLE VIl

5 126-25.

& 126-26.

§126-27.

& 126-28.

ENFORCEMENT

Violation.

In any instance where an On-Sile Wastewater Treatment System is
located, installed, constructed, altered, enlarged, or extended in violation
of this local law, or in any instance where this local law is otherwise
violated, the Town Board may maintain an action or proceeding in the
name of the municipality in a court of competent jurisdiction to compel
compliance with the terms of this local law or to restrain by injunction,
the violation of this local law.

Alternative Remedies,

Any violation or threatened violation of any of the provisions of this
local law, in addition to other remedies herein provided, the Town Code
Enforcement Officer may institute any appropriate action or proceeding
to prevent unfawful construction, alteration, repair, or reconstruction, to
restrain, correct or abate such violation to prevent the use of the On-Site
Wastewater Treatment System or to prevent any illegal act, conduct,
business or use regarding such On-Site Wastewater Trecatment Systcm.

Misrepresentation.

Any permit or approval granted under this local Jaw which is based upon
or is granted in reliance upon any material misrepresentation, or upon
failure to make material fact or circumstances known, by or on behalf of
an applicant, shall be void.

Penalties,

Any person who violates any provision of this local law shall be subject
to a fine not to exceed the sum of $250 or by imprisonment of not more
than fifteen (15) days, or both. Each week such violation continues afler
notification to the person in violation shall constitute a separate
violation. Such violation notice shall be served by certified mail, return
receipt requested, or by personal service.

(17)
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Section 5

Section 6

Section 7

Section &

Conflict of Law.

Severability.

Savings Clause

Effective Date.

In any case where a provision of this local law is found to be in conflict
with a provision of any ordinance or local law, or with a provision of any
statute, rule, regulation, or order of the State of New York, the provision
which established the higher standard for the promotion of the health,
welfare and safety of the citizens of the municipality shall prevail. [n any
case where a provision of this local law is found to be in conflict with a
pravision of any other ordinance or local law existing on the effective
date of this local law, which established a lower standard for the
promation of the health, welfare and safety of the citizens of the
municipality, the provisions of this local law shall be deemed to prevail.

The provisions of this local law shall be several, and if any clause,
sentence, paragraph, subdivision, section, or part of this local law shall
be judged by competent jurisdiction as being invalid, such judgment
shall not affect, impair, or invalidate the remainder thereof, but shall be
confined to the part thereof directly involved in the controversy in which
such judgment shall have been rendered.

The adoption of this local law shall not affect or impair any act done,
offense committed or right accrued or acquired or liability, penaity,
forfeiture or punishment incurred prior to the time this local law takes
effect.

This focal law shall take eftect immediately upon filing with the New
York State Secretary of State pursuant to Article 3 of Municipal Home
Rule Law.
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(Complete the certification in the paragraph that applies to the filing of this local law and strike out that
which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the jocal law annexed hereto, designated as local law number 1 of 2006, of the Town
of Farmington, was duly passed by the Town Board on March 14, 2006 in accordance with the applicable
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

I hereBy, certify that the local law annexed hereto, designated as local law number  of 2006 of the Town
of Farmingfon was duly passed by the ........................ o)1 R 2006, and
was (approved) (not approved) (repassed after disapproval) by the
.............................................................. and was deemed duly adopted on
,,,,,,,,,,,,,,,,,,,,,,,, . 2006, in accordance with the applicable provisiongof law.

3. (Final adoption byxeferendum.)

I hereby certify that the local law™agnexed hereto, designated as local law number  of 2006 of the Town
of Farmington was duly passed by theJarmington TowwBoard on 2006, and was (approved)(not
approved)(repassed after disapproval) by ... on
2006. Such local law was submitted 1o the pegpl€ by reason of a (mandatory)(permissive) referendum,
and received the affirmative vote of a majority’ofshe qualified electors voting thereon at the

(general}(special)(annual) election held o 2086, in accordance with the applicable provisions of
law,
4, (Subject to permissive reférendum and final adoption besause no valid petition was filed

requesting referendu

cal law annexed hereto, designated as local law fiwgmber  0f 2006 of the Town
passed by the Farmington Town Board on 2006,~and was {approved)(not

| hereby certify that the
of Farmington was d

ocal law was subject to permissive referendum and no valid petition requesting such
referendum ywas filed as of 2006, in accordance with the applicable provisions ofNaw,

e Eleglive Chief Executive Officer means or includes the chief executive officer of a county elected on
County-wide basis or, if there be none, the chairperson of the county legislative body, the mayqr of
a city or village, or the supervisor of a town where such officer is vested with the power to approve
or veto local laws or ordinances.

(19)
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(City local law concerning Charter revision proposed by petition.)
[ heraby certify that the local law annexed hereto, designated as local law number of 20 e City

Of N s having been submitted to referendum pur to the provisions of
section (36)(3Q) of the Municipal Home Rule Law, and having received theatfirmative vote of a majority

of the qualified efectors of such city voting thereon at the (specialyfgeneral) clection held on 2006,
hecame operative.

6. (County local law con ing ad/gplieﬁ’éf Charter.)

I hereby certify that the Jocal law al &d hereto, designated as local law number of 2006 of the

ing been submitted to the clectors at the General Election of
November 2006, pursudiit to subdivisions 7 of section 33 of the Municipal Home Rule Law, and
having received.#i€ affirmative vote of a majority oftthe qualified electors of the cities of said county as a

unit and /efjority of the qualified electors of the towns Gfsaid county considered as a unit voting at said
Mﬁon, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

County of Ontario, State of N ’ork,

1 further certify that I have compared the preceding local law with the original on file in this office and
that the same is a correct transcript therefro d of the whole of such original local law, and was finally
adopted inhe manner indicated in paragraé@gove.

Clerk of the Town designated by local legislative body

. ) Y
(Seal) Date: {2 EM /jf 90 o
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(Certification to be executed by Town Attorney.)

STATE OF NEW YORK
COUNTY OF ONTARIO

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceedings have been had or taken for the enactment of the local law annexed hereto.

S

Sig

gnafy FeR THE oA
Title

Town of Farmington

Date: 3/a22/04,
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