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Local Law No. 1 -----— Of the year 19 ......
A local law ..in_relation to the right to farm in the county of Erie.
n-rl'ril.h) ----------------------------------------------------- e

Be it enacted by the .. ERIE COUNTY LEGISLATURE
(Name o,f I. qull-u Boady)

County
ity of oo ERIE

it - -- as follows;

m Seczion 1. Title. This _ocal law shall be known as

the "Erie councy right tc Zarm law".

Secticn 2. Legislat:ve policy. The Erie county
iegislature hereby f:nds, Jeclares, and determines that
farming :1s importan: to Erie county because it is a major
szcupat:=n within the county, providing a livelihood and
employment for thousands of residents; farming remains the
zinzle-larcest .adustry Lo New York state; larming provides
.:221ly produced, Svesn commsdities; agracultural divers:ty
promcTes ecopnomis gtakility; agriculture promotes cpen
space and promotes environmental zuality; agricultural land
ipes not inerease the demand Ior services provided by
sounty cr local govermments. In ecrder to maintain a viable
acr:cultural economy in Erie county. farmers must be
affordes rroteczion allowing them the right o farm. When
non-agriculeural land uses extend inic agricultural areas,

agriculzural operacions may become the subject of nuisance

LA}

lawsults, Az a resulz, agricultural speraticns are
somez:mes farced =o cease cperaticns or are discouraged
frem making i1navestments Lin
I= 15 the policy of the county tc reduce the loss of
agr:culituaral resourTes Ly limiting the clrgumstances under
whish asracultural angd res:dent:al purpeses may conflict

ard -z 2ilsow agriculcural gractices :inherent t2 and
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necessary for the business of farming tc proceed and be

snreagscrable and unwarranted -

rt

Fh

undertaken free ¢
interference or restricticn.

The county legislacture Zinds, declares and determines
that chapter 797 < the laws <f 13992 provides an important
foundation for achieving the right to farm protection
sought in Erie county and :that in order to address the
unigue circumstances facing agriculture in Erie countcy, it
is necessary to provide Ior mere comprenensive local right

o farm protection.

Section 2. Definirtions. As used in this local law,
the Izcllowing zerms shall have :the Iollowing meanings:
a. "Agricultural practices" shail mean all activities

conducted by a farmer on a farm to produce

agricultural prcducts and which are inherent and

necessary to the cperazicn cf a farm including, but

not limized o, the cgzllectizsn, Iransportation,
diszributicn, storage and and appllcation of antmal
WASTEeS; suIrage, Transportaticn angd use of equipmenc
for tillage, rlanc:ing, harvesting, Irrigation,

ferctilizat.zn anc pesticide application; storage and
use of legally permiztted Zfertilizers, limes and
cesgtigides all .n acgcordance with leocal, state and
federal law angd regulations and .n accordance waith
manufacturers' Lonstructicns and warnings; StCrage, use
and applicaticn <of animal feed and foodstuifs;
construct:ion and use cf farm structures and facilities

for the stcrage cf animal wastes, farm equipment,




U]

pesticides, fercil:zers, agricultural products and

livestock, for =he processing of animal wastes and
agricultural produccs, for the sale of agricultural
products, and for the use of farm labor, as permitted
by local and stace building codes and regulations;

including conscruction and maintenance of fences and

[

lanes;

“*Agricultural products” shall mean those products as
defined in subdivisicn 2 of section 301 of the
agriculture and markets law;

"Farm" shall mean the land, buildings and machinery
usable in the prcducction, whether for profit or

zural products;

otherwise, cf agricu
"Farmer" shal.l mean any person, organization, entity,
asscciation, partnership or corporatiocn engaged in the
raising of crops, or the raising of livestock or
livestock precducts as defined In subdivision 2 of
seczicn 301 of zhe agriculture and markets law, or the
of agriculture, wnether for profit or

otherwise, inciudinz the cultivation of land, the
rarsing c¢f poultry, Zisn, or Iur-bearing animals, the

actice of horticulture,

"Generally accepred agraicultural practices" shail mean
those pract.ces which are lawful, customary,
reascnable, safsz and necessary tc the Industry as they
pertaln tc the gractices listeg in subdivision a of

section 3 9f this local .aw.




Section 4. Rignht t¢ farm declaration.

Farmers, as well as -hose employed, retaimed cr

V]

otherwise authorized t-o act on behalf of farmers,
may lawfully engage in agricultural practices
within Erje coun:ty at all such times and all such
locatiens as are reasonably necessary to conduct
the business of agriculture. For any agricultural
practice, in determining the reasonableness of the
time, place and methecdology ©f such practice, due
weighz and ccnsideraticn shall be given both to

nd procedures in the farming

i

traditional customs
industry as well as to advances resulting from
increased knowliedge and improved technologies.

conducted on farmland shall

1§

=]
=

n

pb. Agricultural prac::i
not violate the public policy of Erie county if
such agricultural practices are: (1) reasonable

and necessary to the particular farm cr farm

operaticn; {11} cenducted in a manner which i1s ot
negligent o-r recxless; .i11l}! conducted in
conformizy witn genera:ly accepted agricultural
practizes; ‘i1v' cenducted in conformity with all

local, stat=z anz federal .aws, cordinances and
reqgulatiocns; ‘v) cenducted in a manner which does
.I '\

not constituze a threat =o public health and

safery cr cause injury to health and safety of any

f

perscn; anc .., congdugted in oa manner whicn does
not unreasonably cbstruct the free passage or use

cf navigakle waters or public roadways.




Nething in this local law shall be construed :o

9]

prohibiz an aggrieved party from recovering
damages fcr bodily injury or wrongful death due to

negligence or recklessness.

Seczion 3. Real Propercty Sale Disclosure Notice.

a. When any purchase and sale contract is presented
for zhe sale, purchase, or exchange of residential
real vropercy -ocated within the county of Erie,
the contrac: cf sale shall include a disclosure

notice, which states the following:

It is the pelicy of Erie county to <onserve,
protect and enccurage the development and
imprcvement of agricultural land for the
producticn cf fcod and other products, and also
for its naturel and ecclegical value. This
dilisclcsure notice s o inform prospective
residents Chat Zarming activities oocur wicthin

2 County. Such Zarming ac:tivities may i1nclude,
buc no:r be limized to, activizlies that causs

no.se, dus:z, fumes, odors, smoke, insects,

operazicn cf machinery during any hour cof the day
cr evening, storage and cisposal of plant and
aniral waste preducts, and t—he application of
fercili1zexrs, s0il amencdments, and cesticides bty

Property owners and residents of Erie c¢ounty

shculd be zware that farmers have the right to




undertake generally accepted practices and one
should expect such conditions as a normal -and
necessary aspect of living in an agricultural

area.

The failure to include such disclosure notice shall

not affect the validity of such purchase and sale contract.

Secrion 6. Severapilaty. If any clause, sentence,
paragraph or section of this local law shall be adjudged by
any court of competent jurisdiction to be invalid, such
ad-udication shall not affect, iImpair, or invalidate the
rerainder therecf, but shall be confined in its operation
to the clause, sentence, paragraph, or section thereof
directly involved in the proceeding or action in which such

adiudication has Leern rencered.

Section 7. Review committee. No later than December
i1, 2000, —he cha.rman I -ne Er.e county legislature shall
aggo.nt and convens a review Iemmitise TC avaluaze this
iopcz2l Zaw. The review comm:ztee shall be comprised of a

creoss-section of the community that will include, but not
be limited to representat:ves of the legislature and cther
appropriate representatives. The review committee shall
rovide the legislature with its findings and
recormendations with respect to this local law no later

e
than the first day of Ju.y, 2001.




(Complete the certification in the paragraph that applies to the fillng of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative bady only.)

I hereby certify that the local law annexed hereto, designated as local law NO. «-memmomemmmieeee e, of 19......
of the (County }{City)(Town)(Village) of -------ccovmmemmaen was duly passed by the
................................................ ON -eeveeemnmammememe 19, in accordance with the applicable provisions of law.
(Name of Legiviative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, deﬁli&%ated a5 10cal 1aW NO. <omvmveemeeeaceeememememnemeneee of 1999

of the (County){(Gi z@gﬁgm of ---. e e -- was duly passed by the

.EE_I_E___QQU_I\E'}%,%EEH ............. on ...January 2Lg 939 54 was (approved)(EBK AR EH T SpEEEET KREK

{Name of Legislative Bodyj) .

HRRPPFOVI) by the . COUNTY EXECUTIVE ... and was deemed duly adopted on .- SRFY3EY 411993
{Elective Chief E Officer™)

in accordance with the applicable provisions of law.

3. (Final adoptlon by referendum.)

I hereby certify that the local law annexed hereto, designated-as local law NoO. - coemeemmmimiomeee e of 19--.-

of the (County)(City }(Town)(Village) of - - was duly passed by the

.......................... - on -- ----- 19...., and was (approved)(not approved)(repassed after

(Name of Legislative Body)

disapproval) by the ---. U —— o) | EO 19--... Such local law was submitted

(Elective Chisf Exccunive Officer®)

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general)(special)(annual) election held on --ocecmmmcmmeness 19... ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was flled requesting
referendum.,)

I hereby certify that the local law annexed hereto, designated as local law NoO, - eeo oo of19......
of the (County)(City)(Town)(¥ittageyof .~ S — was duly passed by the
................................................... ON ---ooeeeeecmeneeee 19...., and was (approved)(not approved)(repassed after
(Name of Legisianive Body)

disapproval) by the .- eammmemmeascmemncesseanas 1) 19 ... . Such local law was subject to

(Elective Chief Executive Officer®)

permissive referendum and no valid petition requesting such referendum was filed as of ----ceccemaeeeee. 1%... ,in
accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, If there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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5. (Clty local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. ---ecomerommmcireeerreaeieeeeees of 19...-..
Of the CiY Of - emoneem e cacmaeeeeaee having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the (special){general) election beld on---eeeeroveeecenens 19...,

became operative,

6. {County local law concerning adoption of Charter.)

I hereby centify that the local law annexed hereto, designated as local law No. omemeeeeememee e of 19--....
of the County Of «eeercemene e State of New York, having been submitted to the electors
at the General Election of November 19...., pursuant to subdivisions 5 and 7 of section 33 of the

Municipai Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other authorized form of finai adoption has been followed, please provide an appropriate certification.)
I further certify. that I have compared the preceding local law with the original on file ipthis office and that the same
is a correct transcript therefrom and of the whole of such grjginal logal Jay, and was y adopted in the manner in-
dicated in paragraph..--.%.....-, above. Z
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of the County legistative body

{Seal) Date: Fe L)r ok }17 l [ZT & 14

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF

ERIE

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local law g ?hp?o.
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Siguature /

lst Assistant County Attorney

Title

Gﬁg{ ERIE
of

Date: Februarv 16, 1999
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