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1 99 Local Law No. . of the year 19.— 

A local law.An.Xei-^tion to tl̂ ^̂ ^ 
(luaenTiiU) 

Be It enacted by the ERIE COUNTY LE^^ ^^^^ 
(Seme eflepMUmt Body) 

County 

^ of B } 1 asfbllows: 

Section 1. T i t l e . This local law sh a l l be known as 

t:he "Erie councy r i g h t tc farm law". 

Section 2. Legislative p o l i c y . The Erie county 

l e g i s l a t u r e hereby finds, declares, and determines that 

farming i s important -o Erie rounzy because i t i s a major, 

occupaticn w i t h i n the county, providing a l i v e l i h o o d and 

eT.pioym.ent Jcr ir.cusands z i residents; farning remains ihe 

:= in::le - larcesc mdus "ry m New Vork state ; farming provides 

. r o a l i v produced, fresr. rcmrr.odi-ies; a g r i c u l t u r a l d i v e r s i t y 

promc-es econor.ic s t a b i l i t y ; a g r i c u l t u r e promotes open 

scaca and promotes environmenta1 r u a l i t y ; a g r i c u l t u r a l land 

does not increase the demand for services provided by 

rounty cr lo c a l governments. In crder to m.aintain a viable 

agriCL:Itjral eccncmy Lr. Erie county, farmers must be 

afforded protection allowing therr. the r i g h t to farm. When 

n=n-a=:riculEL:rai land '-ises extend mtc a g r i c u l t u r a l areas, 

a q r i c u l t u r a l operat ions m.ay become the sub] ect of nuisance 

lawsuits. .̂3 a r e s u l t , a g r i c u l t u r a l ::peraticns are 

someti[7.ss forced tc cease operations cr are discouraged 

from rr.aking investr.ents ir. farr. i~.crcver.ents. 

I t i s the policy of tne county tc reduce the loss of 

a g r i c u l t u r a l resources by limiti.ng the circumstances under 

whi cn agricul t u r a l nr.ii r e s i d e n t i a l purposes may conf 1 i c t 

and tc alliJw a g r i c u l t u r a l practices inherent to and 
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necessary f o r ~he business of farming zc proceed and be 

undertaken free cf unreascnable and unwarranted • 

I n t e r f e r e n c e or r e s t r i c t i o n . 

The county l e g i s l a t u r e f i n d s , declares and determines 

t h a t chapter 797 cf the laws cf 19S2 provides an important 

foundation f o r achieving the r i g h t t o farm p r o t e c t i o n 

sought i n Erie county and t h a t i n order t o address the 

unique circumstances f a c i n g a g r i c u l t u r e i n E r i e county, i t 

i s necessary to provide f o r mors comprehensive l o c a l r i g h t 

t o farm p r o t e c t i o n -

Section 3. D e f i n i t i o n s . As used i n t h i s l o c a l law, 

the f c l l o w i n g terms s h a l l have the f o l l o w i n g meanings: 

a. " A g r i c u l t u r a l p r a c t i c e s " s h a l l mean a l l a c t i v i t i e s 

conducted by a farmer on a farm t o produce 

a g r i c u l t u r a l products and which are inherent and 

necessary to the o p e r a t i o n c f a farm i n c l u d i n g , but 

non l i m i t e d zo, rhe c o l l e c t i o n , " r a n s p o r t a t i o n , 

d i s t r i b u t icr., s cer age and lane .Eippl ic.at i o n cf animal 

washes ; st; trage , t r a n s p c r t a t i c n :-nd use of equipment 

f o r " i l l acre, c l anc i nc;, har^^esc i no, i r r i Q a C i o n , 

f e r c i l i z a t i c n and p e s t i c i d e a p p l i c a t i o n ; storage and 

use of l e g a l l y p e r m i t t e d f e r t i l i z e r s , limes and 

pescicides a l l m accordance w i t h l o c a l , s t a t e and 

federal law and r e g u l a t i o n s and m accordance w i t h 

manufacturers' i n s t r u c t i o n s and v;arnings; storage, use 

and appi i cat i c n cf anim.al feed and f o o d s t u f f s ; 

c o n s t r u c t i o n and use cf farm s t r u c t u r e s and f a c i l i t i e s 

£or the storage cf animal wastes, farm equipmient, 
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p e s t i c i d e s , f e r t i l i z e r s , a g r i c u l t u r a l products and 

l i v e s t o c k , f o r the processing of animal wastes- and 

a g r i c u l t u r a l produces, f o r the sale of a g r i c u l t u r a l 

products, and f o r the use of farm labor, as p e r m i t t e d 

by l o c a l and s t a t e b u i l d i n g codes and r e g u l a t i o n s ; 

i n c l u d i n g c o n s t r u c t i o n and maintenance of fences and 

lanes; 

" A g r i c u l t u r a l products" s h a l l mean those products as 

defined i n s u b d i v i s i o n 2 of s e c t i o n 301 of the 

a g r i c u l t u r e and markets law; 

"Farm" s h a l l mean the land, b u i l d i n g s and machinery 

usable m the production, whether f o r p r o f i t or 

otherwise, of a g r i c u l t u r a l products; 

"Farmer" s h a l l m.ean any person, o r g a n i z a t i o n , e n t i t y , 

a s s o c i a t i o n , p a r t n e r s h i p or c o r p o r a t i o n engaged i n the 

r a i s i n g of crops, or the r a i s i n g of l i v e s t o c k or 

l i v e s t o c k products as defined i n s u b d i v i s i o n 2 of 

se c t i o n 301 of the a g r i c u l t u r e and markets law, or the 

business of a g r i c u l t u r e , whether f o r p r o f i t or 

otherwise, i n c l u d i n g the c u l t i v a t i o n of land, the 

r a i s i n g of p o u l t r y , f i s h , or f u r - b e a r i n g animals, the 

harvesting cf tim^ber cr the p r a c t i c e of h o r t i c u l t u r e , 

aquaculture, a p i c u l t u r e or v i t i c u l t u r e ; 

"Generally accepted a g r i c u l t u r a l p r a c t i c e s " s h a l l mean 

those p r a c t i c e s v;hich are l a w f u l , customary, 

reasonable, safe and necessary t c the i n d u s t r y as they 

p e r t a i n t o the t r a c t i c e s 1 i s t e d i n s u b d i v i s i o n a of 

sec t i o n 3 of t h i s l o c a l law. 
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Section 4. Right to farm, d e c l a r a t i o n . 

a. Farmers, as w e l l as those employed, r e t a i n e d or 

otherwise authorized t o act on behalf of farmers, 

may l a w f u l l y engage i n a g r i c u l t u r a l p r a c t i c e s 

w i t h i n Erie county at a l l such times and a l l such 

l o c a t i o n s as are reasonably necessary t o conduct 

the business of a g r i c u l t u r e . For any a g r i c u l t u r a l 

p r a c t i c e , i n determ.ining the reasonableness of the 

time, place and m.ethcdology of such p r a c t i c e , due 

weight and c o n s i d e r a t i o n s h a l l be given both t o 

t r a d i t i o n a l customs and procedures i n the farming 

i n d u s t r y as w e l l as t o advances r e s u l t i n g from 

increased knowledge and improved technologies. 

b. A g r i c u l t u r a l p r a c t i c e s conducted on farmland s h a l l 

not v i o l a t e the p u b l i c p o l i c y of E r i e county i f 

such a g r i c u l t u r a l p r a c t i c e s are: ( i ) reasonable 

and necessary to the p a r t i c u l a r farm, or farmi 

o p e r a t i o n ; ; ii; conducted m a manner which i s not 

neQl igent i'eckless ; , i11) conducted i n 

conformitv v.'ith g e n e r a l l y accepted a g r i c u l t u r a l 

p r a c t i c e s ; 'iv- conducted i n co n f o r m i t y w i t h a l l 

l o c a l , s t a t e and f e d e r a l laws, ordinances and 

r e g u l a t i o n s ; 'v) conducted i n a manner which does 

not c o n s t i t u t e a t h r e a t t o p u b l i c h e a l t h and 

s a f e t y c r cause i n j u r y t o h e a l t h and s a f e t y of any 

person; and . v i , conducted m a manner whi zh does 

not unreasonably o b s t r u c t the f r e e passage or use 

of navigable waters or p u b l i c roadways. 
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c. Nothing i n t h i s l o c a l law s h a l l be construed to 

p r o h i b i t an aggrieved p a r t y from, recovering 

dam.ages f c r b o d i l y i n j u r y or wrongful death due to 

negligence or recklessness. 

Section 5. Real Property Sale Disclosure Notice. 

a. When any purchase and sale c o n t r a c t i s presented 

f o r the sale, purchase, or exchange of r e s i d e n t i a l 

r e a l p r o p e r t y located w i t h i n the county of E r i e , 

the c o n t r a c t of sale s h a l l i n clude a d i s c l o s u r e 

n o t i c e , which st a t e s the f o l l o w i n g : 

I t i s the p o l i c y of Erie county to conserve, 

p r o t e c t and encourage the development and 

improvem.ent of a g r i c u l t u r a l land f o r the 

production of food and other products, and also 

f o r i t s n a t u r a l and e c o l o g i c a l value. This 

d i s c l o s u r e not ice i s to inform prospect ive 

r e s i d e n t s t h a t farm.mg a c t i v i t i e s occur w i t h i n 

E r i e county. Such farm.ing a c t i v i t i e s m.ay include, 

but not be l i m i t e d t c , a c t i v i z i e s t h a t cause 

noise, dust, fumes, odors, smoke, i n s e c t s , 

operation of machinery during any hour of the day 

or evening, storage and disposal of p l a n t and 

animal waste products, and the a p p l i c a t i o n of 

f e r t i l i z e r s , s o i l am.endments, and p e s t i c i d e s by 

ground cr a e r i a l spraying or other method. 

Property owners and r e s i d e n t s of E r i e county 

should be aware that farm.ers have the r i g h t to 
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undertake g e n e r a l l y accepted p r a c t i c e s and one 

should excect such co n d i t i o n s as a normal-"and 

necessary asoect of l i v i n g i n an a g r i c u l t u r a l 

area. 

The f a i l u r e to include such d i s c l o s u r e n o t i c e s h a l l 

not a f f e c t the v a l i d i t y of such purchase and sale c o n t r a c t . 

Section 6. S e v e r a b i l i t y . I f any clause, sentence, 

paragraph or s e c t i o n of t h i s l o c a l law s h a l l be adjudged by 

any court of competent j u r i s d i c t i o n t o be i n v a l i d , such 

ad:udication s h a l l not a f f e c t , impair, or i n v a l i d a t e the 

rem.ainder thereof, but s h a l l be confined i n i t s o p e r a t i o n 

to the clause, sentence, paragraph, or s e c t i o n thereof 

d i r e c t l y involved i n the proceeding or a c t i o n i n which such 

a d j u d i c a t i o n has been rendered. 

Section 7. Review com.m.ittee. No l a t e r than Decemlaer 

21, 2000, the chairm.an t f the Erie county l e g i s l a t u r e s h a l l 

acc t i n t and convene- a r e v i ew ccmm,i t tee t c evaluate t h i s 

l o c a l law. The review committee s h a l l be comprised of a 

cress - sect ion of the com.mu.nity that w i l l i n c l u d e , but not 

be 1 im.ited t o represent at ives of the l e g i s l a t u r e and other 

apcropriate r e p r e s e n t a t i v e s . The review committee s h a l l 

provide the l e g i s l a t u r e w i t h i t s f i n d i n g s and 

reccm.mendations w i t h respect t o t h i s l o c a l law no l a t e r 

than the f i r s t day of J u l y 2001. 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legisiative body only.) 

I hereby certify that the Iocai law annexed hereto, designated as local iaw No of 19 
of the (County)(City)(Town)(Village) of was duly passed by the 

on 1 9 i n accordance with the applicable provisions of law. 
(Same ofLegUlativt Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

1 99 
I hereby certify that the local law annexed hereto, designated as local law No of 19 

.mE.CpUNtlEgeSS^^^ on -..^?.?.4?.^X..2Ji9 -??,andwas (approved)(HHKit?ijfiXK96iî a î[axSHK 
(Sante of Legislative Body) 

W^^^(m) by the . m N I Y . JXECUTIVE deemed duly adopted on .F.??.F.f5.F;^..^ 19-??., 
(EUctiv* Chuf Executive Officer*} 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No of 19 
oflhe (County)(City)(Town)(Village) of was duly passed by the 
—, on 19-— , and was (approved)(not approved)(repassed after 
(Satne ofLtgialaavt Body) 

disapproval) by the on- 19 Such locallaw was submitted 
(EUctivt Chief Executive Officer*) 

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote ofa majority of 
the qualified electors voting thereon at the (general)(special)(annual) election held on 19-— , in 
accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No of 19 
of the (Counly)(City)(Town)̂ t'fflsrge^Trf — was duly passed by the 

on 19-—, and was (approved)(not approved)(repassed after 
(Samt of Ltgislativt Body) 

disapproval) by the -— on 19 — . Such local law was subject to 
(EUctivt Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of 19-.- , in 
accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or Includes the chief executive officer ofa county elected on a county-
wide basis or, if there be none, the chairperson ofthe county legislative body, the mayor of a city or village, or 
the supervisor of a town where such officer Is vested with the power to approve or veto local laws or ordinances. 
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5. (City local law conceming Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of such city voting thereon at the (special)(general) election held on 19.—, 
became operative. 

6. (County local law conceming adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. - of 19 
of the County of State of New York, having been submitted to the electors 
at the General Election of November 19—., pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit­
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit 
voting at said general election, became operative. 

(If any other authorized form offlnal adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in^his office and that the same 
is a correct transcript therefrom and of the whole of such 9^ginal \o^\Ja^, and was fljl^y adopted in the manner in­
dicated in paragraph 2.. , above. 

C^jtot the County tegisUtWe body, eityvJliwaTir VtUBge aerfc • 

(Seal) Date: f f U t^^^^—Ijs-^—025. 

(Certification to be executed by Couoty Attomey, Corporation Counsel, Town Attomey, Village Attorney or 
other authorized attomey of locality.) 

STATE OF NEW YORK p j ^ j 
COUNTYOF 1 

I , the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings 
have been had or taken for the enactment of the local law annexed 

Signature 

1s t A s s i s t a n t Coun ty A t t o r n e y 

TTtie " 

County 
CJ^ ERIE 

jj^jg. February 16, 1999 
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