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' 'DEPAR‘TMENT'OF STATE

Local Law No 25 of the year 20
A Local Law To Amend Update And Reorgamze Chapter 528 Of The Suffolk County Code To
' Incorporate Changes Adopted By The State And To Facnlltate Contmmng Advancements And

" ‘Modifications Of The Law ln The F uture

o Be it enacted_ b'y,tlie"» 'Co_untv Lej_zis‘latur_e,.r o e __of the

fName of Legisiaive Pochsi g

'_»County ' T _
' of Suffolk e e ~_as follows:

Section 1 Leglslatlve Intent

: The Suffolk County Leglslature hereby flnds and determlnes that in_ the County of
" Suffolk, with its diverse population, there is no greater danger to the health, safety, and welfare of the
County and |ts ihhabitants than the existence of igroups -and individuals reflecting prejudice and ;
antagomsm toward each other because of actual or percelved differences.

The Leglslature also finds that preJudlce “and dlscnmlnatlcn creates economic
mstablllty by Ilmltlng |ndN|duaIs access to quallty educatlon health care, housmg and jOb
’ opportunltles ; . .. _ .o :

, The Leglslature further flnds and declares that acts of prejudlce mtolerance blgotry
and discrimination deny opportunltles to persons, threaten the fundamental rights and privileges of
the inhabitants of the. County of Suffolk and undermlne the foundatlons of a. free democratic state and
the economlc stab|l|ty of the' i reglon \ :

CThe Leglslature further declares it to be the publlc pollcy of the County of Suffolk to
eliminate and prevent discrimination.and-to safeguard the: right of every person to live and work in
Suffolk County without regard to. actual or- perceived race, “color, creed, gender alienage or
citizenship- status, disability; familial status marital status, mllltary status, séxual onentatlon age,
natlonal ongln mcome source or status as a wctlm cf domestlc wolence
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, Therefore the purpose of thls law is to update the Suffolk County Human Rights Law
to-include a comprehenswe admlnlstratwe process, to incorporate changes adopted by the State, to
reorganize the Suffolk County law in an effort to make it more user-friendly, to ensure that prejudice,

intolerance, bigotry and dlscrrmmatlon will not threaten the nghts of Suffolk County inhabitants and to

‘ promote the prlnmples of equallty and |nc|u5|on

,Sectlonz Amendments |

Artlcle II of Chapter 528 of the SUFFOLK COUNTY CODE is hereby deleted in its entirety and
.replaced W|th the followmg e : ,

Chapter 528

"HUMAN RIGHTS
Article II. ‘Unlawful Dlscrlmmatory Acts,
§ 528-5. Pollcy | '

Each year a number of Suffolk County residents are subject to incidents of violence and other acts of
prejudice committed in Suffolk County based upon actual or perceived differences, including those
based on race, color, gender, creed, national origin, age, alienage or citizenship status, sexual
orientation, disability, marital status, familial status, military status, source of income, or status as a
victim of domestic violence. Such acts-of prejudice, intolerance, bigotry, discrimination, and disorder
threaten the rights and proper pnwleg’es of the County’s inhabitants and create a danger to the health,
.safety and welfaré of the County and: its inhabitants. Therefore, the purpose of this Article is to create
‘a mechanism to eliminate and prevent discrimination from’ playing any. role in actions that occur within
Suffolk County relating to employment, ‘public accommodations, housing and other real estate, and to
take other actions against prejudice, intolerance, bigotry, dlscrlmlnatlon and bias-related violence or

" harassment.

'§ 528-6.. Definitions

" As used in th:s Article, the followmg terms shall have the meanlngs mdrcated

_AGENT - - - S
- Any person or entlty, whether or not for flnanmal cons1derat|on with the authority to engage in.

any act on behalf of an employer or property:owner; or other person or entity in control of such
accommodation. The term ‘agent" shall mclude but not be limited to, a real estate
salesperson or real estate broker n ‘

~ALIENAGE OR CITIZENSHIP
A The c:t|zensh|p of any |nd|V|dual or

B. The lmmlgratlon status ‘ofany individual’ Iegally ellglbte to be employed W|th|n the United
States and who is not a C|t|zen or natlonal thereof

COMMERCIAL SPACE . '
Any space in a building, structure, or portlon thereof which is used or occupled or is intended,
arranged or designed to be used or occupied for the manufacture, sale, resale, processing,
reprocessmg, displaying, storlng. handllng garaglng or dlstnbutlon of personal property; and
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. any. space whrch is used or occupied, or. i mtended arranged or designed to be used or
occupied, as:a separate busrness or professional unlt or office in any- burldrng, structure or
- portion thereof - : ‘ r

' COMMISSION
The. Suffolk County Human Rrghts Commrssron

 COUNTY o
The County of Suffolk.

- COVERED ENTITY .

A person requrred to comply with any provision of’ thrs Article.

CREDIT -
- The right conferred upon an individual by a credrtor to incur debt and defer its payment
whether or. not any mterest or. finance charge is made for the exercise of this right.

CREDITOR , ; y .

' Any person or fmanmal mstrtutron which does busrness in this state and which: extends credit
or arranges for the extension of credit by others. The term creditor includes, but is not limited
to, banks -and trust companies, private bankers, foreign banking corporations and national
banks, savings banks, licensed lenders, savings and loan associations, credit unions, sales
finance companies, insurance premium finance agencies, insurers, credit card issuers,
mortgage brokers, mortgage companies, mortgage .insurance corporations, wholesale and
retail merchants and factors, whatever the form of their organization.

DEMONSTRATES . . :
o Meetrng the burdens of production and persuasron

. DISABILITY . : : -

CALC (YA physrcal mental or medrcal |mpa|rment resultmg from an anatomrcal physrologrcal
* genetic or neurological condition which prevents the exercise of a normal bodily function or
is demonstrable by medically accepted cIrnrcaI or laboratory diagnostic techmques or{2)a
‘record of such an |mpa|rment ‘

B. In the case of alcohollsm drug addlctlon or other substance abuse the term “drsabrlrty"
shall only apply to an individual who: (1) is recovering or has recovered and (2) currently is
free of such abuse, and shall not include an individual who is currently engaged in the
|I|egal use of drugs, when the covered entlty acts on the basis of such use.

o

DOMESTIC WORKER '
 As defined i in: sectron 2in the New York State Labor Law as same may be amended from time
to'time. . : ‘

EMPI,OYEE ' ‘ -
Shall not rnclude any mdrvrdual employed by hrs or her parents spouse. or child, or'in the
domestrc service of any person except as set forth |n section 528-11.

EMPLOYER S
~ As defined in §292 of the New York Executlve Law as same may be amended from time to
time. : _
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EMPLOYMENT AGENCY
Any person undertaking to procure employees or opportunltres to work.

ESSENTIAL FUNCTIONS

- The fundamental job duties of employment position held The term "essentlat functions” does
.not include the marginal functions of the position. A job function may be considered essential
for any of several reasons, including, but not limited to, any ohe or more of the following: (A)
the reason the position exists is to perform that function; (B) the limited number of employees
available among whom the performance of that job function can be distributed; and (C) the
function is highly specialized, so. that the incumbent in the position is hired for his or her
expertlse or ablllty to perform the partlcular function. »

 FAMILIAL STATUS : L '
‘ A. Any individual who is pregnant or has a chlld or is in the process of securing Iegal
custody of any mduwduat who has not attained the age of erghteen years; or -

B. One or more lndrwduals (who have not attalned the age of elghteen years) being
dom|0|led wuth _

1. A pa‘rent or another individual having Iegal custody of such individual or individuals;
_or ' '

2. The designee of such parent or other individual having custody.

GENDER :
Actual or: percelved sex of an individual,- or an mdrvrduals gender identity, self-image,
appearance, behavior or expression whether or not it is different from that tradrttonatty

_ assomated with the Iegal sex assigned to that individual at birth.

. GROUP IDENTITY : '

' - The actual or percelved race, color creed age, natlonal orrgln atlenage or c:|t|zensh|p status
- gender, sexual orientation, dlsablllty, marltal ‘status, or famrllal status of any individual, as well
~as the actual mllltary status of any |nd|V|duaI : .

GUIDE DOG .
~Any dog that is trained to aid an individual who is blind by a recognized guide dog training
center or professional guide dog trainer, and is a_ctua_lly used for such purpose.

HEARING DOG ' '
Any dog that is tralned to aid an individual with a hearrng impairment by a recognlzed hearing
dog training center or professional hearing dog trainer, and is actually used for such purpose.

HOUSING ACCOMMODATION o
Includes publicly assisted housing accommodations, any building, structure, or portion thereof
which is used or occupied or is intended, arranged or designed to be used or occupied as the
home, residence or sleeping place of one or more human beings, and.any vacant land offered
for sale or lease. for the construction or location thereon of any such buuldlngs structure, or
'portlon thereof.
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LABOR ORGANIZATION ' : :
Any organization which emsts and is constituted for the purpose, in whote or in part, of
collective bargaining or of dealing with employers concerning grievances,, terms or conditions
of employment or of mutual ard or protection in.connection with emponment

LAWFUL SOURCE OF INCOME
-Includes, but is not limited to, income derived from Social Security, or any form of federal,
" state or local pubtlc assistance or housmg assistance |nclud|ng the Housmg Chorce Voucher
Program _ . _

MILITARY STATUS ‘ o
An individual’s partlmpatlon in.the. military service of the Unlted States or the mlhtary service of
the state, including, but not limited to, the armed -forces of the United States, the Army
‘National Guard, the Air National Guard, the New York Naval Militia, the New York Guard, and
such additional forces as may be created by the federal or state government as authonzed by
law. ) .

MULTIPLE DWELLING

: - Includes a dwelling which is OCCUpIed primarily. for permanent resrdence purposes and WhICh

" is either rented, leased, let or hired out to be occupied as the residence or home of three or
‘more families living independently of each other. A multiple dwelling shall not be deemed to
- include a hospital, convent, monastery asylum, or public institution, or a fireproof building
used wholly for commercial purposes except'for not more than one janitor's apartment and not
more than one penthouse océupied by not more than two families. The term "family" as used
_hereln means either an individual occupying a dwelling and maintaining a household, with not
-more than four boarders, roomers or lodgers; or. two or more individuals occupying a dwelling,
. living together and maintaining a household, with not more than four boarders, roomers or
Jlodgers, or two or more individuals occupying a dwelling, living together and maintaining a -
common household, with not more than four boarders; roomers or lodgers. A "boarder,"
. "roomer" or "lodger" residing wrth a family means an individual living within the household who
pays a consideration for such residence and does not occupy such space W|th|n the
household as an incident of employment therern

NATIONAL ORIGIN -
Includes ‘ancestry.”

PERSON ‘ :

Includes one - or more natural persons proprietorships, limited liability companies,
partnershlps associations, group associations, organizations, corporations of all types,
governmental bodies or agencies, mutual -companies, jomt-stock ‘companies, trusts,
‘unincorporated assoc:atlons Iegal representatlves trustees trustees in bankruptcy frducrary
: recelvers or recervers .

PLACE OF PUBLIC ACCOMMODATION RESORT OR AMUSEMENT
- Except as hereinafter specified, includes providers, whether licensed or unlicensed, of goods,
~services, facilities, accommodations, -advantages and pnwleges of any kind, and places,
whether licensed or unlicensed, where - goods, services, facilities, accommodations,
advantages and privileges_of any kind are extended offered, sold, consumed or otherwise
made avallable to the publlc o
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A Such term’ shall not include publié Ilbrarles kmdergartens ‘primary and secondary schools
high schools, academies, colleges and universities, professional- schools, extension
courses, and any educational institutions under the supervision of the regents of the State
of New York; any public library, kindergarten, primary and secondary scheol, high 'school,

“academy, college university, professional school, extension course or other educational
facility supported in whote or in part by public funds or contributions solicited from the
general public; any club or organization which by its nature is distinctly private, but no such
¢lub or organization shall be considered by its nature distinctly private if:

1. It has more than one hundred (100) members;
. .-2_. It provides reQUIar'meaI service; and

3. It regularly receives payment for dues, fees, use of space, facilities, services,
" meals or beverages directly or indirectly from or on behalf of nonmembers for the
. furtherance of trade or business.

B A corporatlon incorporated under the New York Benevolent Orders Law or described in
" the New York Benevolent Orders Law, but formed under any other law of this state, or a

~ religious corporation incorporated under the New York Education Law or the New York
~Religious Corporations Law shall be deemed to be in its nature distinctly private. No
institution, club, organlzatlon or place of accommodation which sponsors or condugts any
amateur: athletlc contest ‘or sparring exhibition and advertises or bills such contest or
 exhibition as'a New York State championship contest or uses the words "New York State”
-in its announcements shal! be considered by its nature dlstmctly private within the meanlng
of this Artlcle :

PREGNANCY RELATED CONDITION
. A physical or mental condition intrinsic to pregnancy or chlldblrth “and mcludes the expression
of breast milk by nursing mothers -

X PREMIUM WAGES.

Includes overtime pay and compensatory time off and additional remuneratlon for n|ght
' weekend or holrday work, orfor standby or |rregular duty

: PREMIUM BENEFIT ' - ' ’

An employment benefit, such as . senlorlty group’ I|fe msurance health msurance dlsablhty
insurance, sick leave, annual-leave, or an educational or pension benefit that is greater than
" the employment benefit due the employee for an equivalent period of work performed during
the regular work schedule of the employee.

PUBLICLY-ASSISTED HOUSING ACCOMMODATIONS
© . All housing accbmmodatio‘ns within SuffolkCounty in:

A Publlcly owned or operated housmg accommodatlons

'B. Housmg operated by housmg companles under the supervision of the State Commissioner
of Housmg, Co : _ '

. C Housmg constructed after July 1, 1950, within Suffolk County and which is either:
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1. Exempt in whole or m part from taxes Iewed by the state or any of its political
subdivisions; B

2. Constructed on land sold below cost by the state or any of its political subdivisions
or any agency thereof, pursuant to the Federal Housing Act of 1949,

. 3.,,Constructed in whole or in part on property acquired or assembled by the state or'
' any of its political subdivisions or any agency thereof through the power of
condemnation or otherwnse for the purpose of such construction; or ‘

4. Acquired, constructed,;repalred or_.malntalned with funds or financial assistance
furnished or contributed by the state, any political subdivision of the state, or any
agency-or authorit_y of the state.

D. Housing which is located in a multiple dwelling, the acquisition, construction, rehabilitation,
repair or maintenance of which is, after July 1, 1955, financed in whole or in part by a loan,
whether or not secured’ by a mortgage, the repayment of which is guaranteed or insured

- by the federal government or any agency -thereof, or the state or any of its political .
subdivisions or any agency thereof, provided that such a housrng accommodation shall be
deemed to be publicly aSS|sted onIy durlng the life of such loan and such guarantee or
insurance;.and ‘ , : .

E. ‘Housing which is Offered f"or's'ale by a person' who ans or otherwise controls the sale of
"10 or more housing accommodatlons Iocated on. Iand that is contiguous (excluswe of
C .publlc streets) |f

1. The acquisition, constructron rehabilitation, repair, or maintenance of such housing
accommodations is; after July 1, 1955, financed in whole or in part by a loan,
. whether or not secured by a mortgage, the repayment of which is guaranteed or

insured by the federal government or any agency thereof, or the state or any. of its
political subdivisions or any agency thereof, ' provided that such a housing
accommodation shall be deemed to be publlcly aSS|sted only during the life of such
Ioan and guarantee or msurance or .

2. A commitment, |ssued by a goverhment agency after July 1, 1955, is outstanding,
* that acquisition of such housing accommodations may be flnanced in whole or in
part by a loan, whether. or not secured by a mortgage, the repayment of which is
guaranteed or insured by the federal government or any agency thereof or the state

or any of its polltrcat subdl\nsuons or any agency thereof. -

REAL ESTATE BROKER / -
Any person who, or firm which, for another and for a fee, commission, or other valuable
consideration, lists for sale, sells, at auction or otherwise, exchanges, buys or rents, or offers
or attempts'to negotiate a s,a!'e, at ‘auction or otherwise, exchange, purchase. or rental of an
estate or interest in real estate, or:collects or offers to attempt to collect rent for the use of real
estate, or negotiates or offers. or attempts to negotiate a loan secured or to be secured by a
mortgage or other encumbrance upon or. transfer of real estate. In connection with the sale of
lots pursuant to the provisions of Article 9-A of the:New York Real Property Law, the term "real
estate broker" shall also include any person or firm employed by or on behalf of the owner or
owners of lots or other parcels of real estate, at a stated salary, or upon a commission; or
upon a salary -and commission, or othenmse to sell such real estate, or any parts thereof, in .
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|ots or other parcels, and 'who or whrch shall sell or exchange or ot"fer or attempt or agree to
negotlate the sale or exchange of -any such Iot or parcel of real estate

K ?REAL ESTATE SALESPERSON
-An_individual employed by a licensed real estate broker to list for sale, sell or offer for sale, at
“‘auction or otherwise, to buy or to negotiate the purchase or sale or exchange of real estate, or
" to.negotiate-a loan on real estaté; or to lease or rent or offer to lease, rent or place for rent any
. real estate, or who collects or offers or attempts to collect rent for the use of real estate for or
on behalf of such real estate broker -

REASONABLE ACCOMMODATION

Actions taken which permit an employee; prospectlve employee or labor organlzatron member
- ‘(A) W|th_ a disability; or.(B) with a pregnancy-related condition; to perform in a reasonable
. manner the essential functions involved in the job or occupation sought or held and include,
. but are not limited to, provision of an accessible worksite, acquisition or modification of
-equipment, support services for individuals with impaired hearing or vision, job restructuring
and modified .work schedules, or some form of protection or security measure: provided,
however, that.such actions do not impose an undue hardship on the business, program or

_ enterprlse of the entlty from which action is requested: :

SERVICE DOG :
. Any dog that is trained to Wwork or perform. specific tasks for the benefit of an individual with a
- . disability by a recognized service dog training center or profess;onal service dog trainer, and is
actually usedfor such purpose :

SEXUAL ORIENTATION .
L Heterosexuallty, homosexuahty or blsexuallty

VICTIM OF DOMESTIC VIOLENCE .
An individual who is-a victim of an act which would constitute a family offense pursuant to
subdwrsron 1 of §812 of the Family Court Act. - -

' ‘§523 7 Unlawful dlscrlmlnatory practices in employment
A It shaII be an unlawful dlscnmlnatory practice:

1. For an employer to refuse to -hire or employ or to bar or-to dlscharge from employment or to
discriminate agarnst any individial in promotion, compensation or in terms, conditions or
privileges of employment because of such lndlwdual s group identity or status as a victim of
domestic. violence.

2. For an employment agency to drscnmlnate agalnst any individual, because of such mdwrdual ]

: group identity or status: as a victim of domestic violence, in receiving, classifying, disposing of

~or otherwise acting upon applications for its serwces orin referrrng an applicant or applicants
for |ts services to an employer.-

3. For a labor o_rganlzatlon to fexclude or to .expel from its membership an individual or to
. discriminate in any way against any of its members or against any employer or any individual
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. employed by an employer because of such mduwdual s group identity or status as a victim of
domestic vrolence L 4

4. For any employer labor- organnzatron or employment agency to- prmt or cwculate or cause to
" be prlnted or circulated any statement, advertisement or publlcatlon or to .use any form of
" application for employment or:to make - any inquiry in connection with prospectrve employment
‘which expresses,  directly ‘or, ‘indirectly,. any. limitation, specification or discrimination as to
group identity or status as a victim of domestic violence, or any intent to make any such
limitation, speclﬂcatlon or dlscrlmlnatlon unless based upon a bona - fide occupatlonal
qualification. . : - -

5. For any employer, labor orgamzatron employment agency or any. jomt Iabor—management
- committee controlllng apprentice training programs:

a. To refuse to select any individual or individuals for an apprentice training program
registered with the State-of New York because of the individual's or .individuals’ group
identity or status asa victim of 'domestic violence.

b, To deny to or withhold from any lndlvrdual or ‘individuals, because of his or her group
identity or status as a victim of domestic violence, the right to be admitted to or participate
in @ guidance pregram, an apprenticeship, trairing program, on- the-job training program,
or other occupatlonal tralnlng or retralnlng program.

-c.. To dlscrlmrnate agalnst any lndlwdual in his or her pursunt of such programs or to
discriminate against such an |nd|V|dual |n the terms, conditions or privileges -of such
programs because of group ldentlty or status asa victim of domestic VIoIence

d. To print or circulate or cause to be printed or’ C|rculated any statement, advertisement or
publrcatlon or to use any form of application forsuch programs or to make any inquiry in
connection with such programs which expresses, directly. or. indirectly, any limitation,
specification or discrimination based on an individual’s or applicant's group identity or
status as a victim of domestic violence, or any intent to make any such limitation,
specification or dlscnmrnatlon unless based upon a bona fide occupational qualification.

8. For any employer, labor organlzatlon or employment agency to dlscharge, expel or otherwise
discriminate against any. individual because he or she has (a) opposed any practices
forbidden under this Article; or (b) filed -a complaint, testified, or assisted in any proceeding
under this Article: or (c) commenced a civil action against such employer labor organrzatlon or
employmient agency, or employee or agent thereof, which action alleges the commission of an
unlawful discriminatory practice, ‘or (d) Pparticipated with the Commission or its members or
_counsel in any investigation; or (€) provided mformatlon to the Commnssuon orits members or

~ _ counsel in any mvestlgatlon : : _

7. Foran employer to- compel an. employee who is pregnant to take a leave of absence, unless
the employee is prevented’ by such pregnancy from performing the essential functions of the

. job or occupation.in a reasonable manner and no reasonable accommodation can be made,

without causing an undue hardship on thé employer, which will permit the employee to
perform the essentlal functions of the job or occupatlon ina reasonable manner

8. For any employer to dlscrlmlnate ‘against an employee who chooses to express breast milk in
the workplace to refuse to provnde reasonable unpald break time or refuse to permit an
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employee to use patd break tlme or meal time each day to allow an employee to express
breast milk for her nursing child for up to three (3) years followmg child birth, or refuse to make
‘reasonable efforts to provide' a- room or other location, in close proxmty to the work area,
where an employee can’ express breast milk in prlvacy

9. For an employer employment agency or. labor organization-to refuse to provide reasonable

- .dccommodations ‘to- the known disabilities or. pregnancy-related conditions of an employee,

' prospectlve employee or labor organlzatlon ‘member in connection with a job or occupation

“'sought of held or pamC|pat|on in a training program. Nothing contained in section 528-7(AH9)

- shall be construed to require -provision of accommodations which the employer, employment

agency or labor organization can demonstrate will impose an undue hardship on the operation

of an employer’s, employment agency’s, or labor organization's business, program or

 enterprise. Factors that may’ be- considered by the Commission in determining whether the
o accommodation constltutes an undue hardshlp include, but are not limited to:

i. . the overall size of the business, program or enterprise with respect to the number of
employees number and types of facmtles and size of budget;

ii. the type of operatlon| which the business, program, or enterprise is engaged in,
including the composition and. structure of the workforce; and

il the nature and cost of the accommodatlon needed.

10. For any employer, or an employee or agent thereof, to impose upon an individual as a
condition of obtaining or retaining employment, including opportunltres for promotion,
‘advancement or transfers, any terms or conditions that would require such individual
to violate or forego a sincerely held practice of his or her religion including, but not
limited to, the observance of any particular day or days or any portion thereof as a

" Sabbath or other holy day in accordance with the requirements of his or her religion,
unless, after engaging in a bona fide effort, the employer demonstrates that it is
unable to reasonably accommodate the employee's or prospective employee's
sincerely héld religious observance or practice W|thout undue hardshlp on the conduct
of the employer's busmess

a. Notwithstanding any othe'r provision of law to the contrary, an employee shall not
- be entitled to premium wages or premium benefits for work performed during hours
‘to which such premium wages or premium benefits would ordinarily be applicable,
_if the employee is working during such hours only as an accommodation to his or
her sincerely held: rellguous requirements. Nothing in section 528-7(A)(10)(a) or
section 528-7(A)(10)(b)- shall -alter or abridge the rights granted to an employee
.eoncerning the’ payment of - wages or- pnwleges of seniority accruing to that

L employee ' ‘ o
i Except where it would cause an- employer to incur an undue hardship, no lndlwdual shall
"+ be required’ to remain at his or her place of employment during any day or days or portion
- thereof ‘that, as a reqwrement of his or her religion, he or she observes as his or her
. .Sabbath or other holy day; including a reasonable time prior and subsequent thereto for
. travel between his or her place of employment and hIS or her home; provided, however
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that any such absence from’ work shall, wherever practlcable in the reasonable judgment

- of the employer, be made up by an equivalent amount of time and work -at some ‘other

--mutually” convenient time; or shall be charged against any leave with pay ordinarily

- granted, other than sick leave; provided. further, however, that any such absence not so

. made up or charged, may be treated by the employer of such individual as leave taken
 without pay: _ :

¢ It shall be an unlawful discriminatory practice for-an employer or an employee or agent
" thereof to refuse to permit-an.employee to utilize leave, as provuded in section 528-
o T(AN10)(b) , solely because the leave will 'be used for absence from work to accommodate

;_the employee s smcerely held- reltglous observance or practlce o

d As used in thls section 528- 7(A)(10)

" "Undue hardship" means an accommodation requiring significant expense or difficulty
~(including a significant interference with the safe- or efficient ope'ratron of the workplace
~_-or-a violation of a bona fide seniority system). Factors that may be considered by the

Commrssron in determining .whether the accommodatron constitutes an undue
hardship mclude but are not Ilmtted to:

(@) the identifiable cost of the accommodatlon mcludmg' the costs of loss of
_ productivity and of reta:nlng or hiring employees or transferring employees from
one facmty to another, in relatlon to the size and operating.cost of the employer;

(b) the number of individuals who will need the partlcular aocommodatron toa srncerely
held religious observance or practice; '

(C) for an employer with multiple facilities, the degree to which the geographic
separateness or administrative or fiscal relationship of the faollmes will make the
: accommodatlon more dlfflCUlt or expenswe and o :

(d) the resultmg lnablllty of an employee to perform the essentlal functlons of
the posmon in Wthh he or she is employed.

~.11.a. Forany flre department or-fire company therein, through any member or members
‘ thereof, officers, board of fire commissioners. or other body or office having power
of appointment of volunteer firefighters, directly -or indirectly;. by ritualistic practice,
-constitutional or by-law prescription, by tacit agreement among its members, or
otherwise; to deny to any individual membership in any volunteer fire department
or fire company therein, or to expel or discriminate against any volunteer member
of a fire department or-fire company therein, because of the race, creed, color,
~national origin, sexual orlentatlon mllltary status gender or- mantal status of such

, rndrvrdual : e e

b.-"Upon the f|||ng of a complamt urider th|s Artrcle and in the event of a flndlng that an
. unlawful drscnmmatory practice has been engaged in, the board of fire commissioners or
other body or office having power of appointment of volunteer firefighters. shall be served

with any order required under:this Article to be served on any or all respondents requiring

such respondent or respondents to cease and desist from such unlawful discriminatory
practice and to take -affirmative action. Unless such board has been found to have
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engeged in an unlawful discriminatory practice, service upon such board of such order
. .-shall not constitute such board or its members as a respondent nor constitute a finding of
©oan unlawful drscrlmlnatory practlce agamst such board or its members. .

12.a. For any person to deny any. license or employment to any mdlvrdual by reason of his or
' _her having been convicted of one or more criminal’ offenses, or by reason of a finding of a
" lack of “good moral character” which is based upon his or her having been convicted of
-one or more criminal offenses, when such denial is in violation of the provisions of Article
23-A of the New York Correction Law. Further, there shall be a rebuttable presumption in
_ favor of excluding from evidence the prior incarceration or conviction of any individual, in a
. case alleging that the employer has been negligent in hiring or retaining an applicant or
_;employee or supervising ‘a hiring manager, .if after learning about an applicant or
- employee's past criminal conviction history, such employer has evaluated the factors set
forth in section seven hundred fifty-two of the correction law, and made a reasonable,
.. good faith determination that such factors militate in favor of hire or retention of that

- .applicant or employee.

b. Unless specifically required or permitted by statute, for any person to make any inquiry
about, whether in any form of application or otherwise, or to act upon adversely to the -
individua! involved, any arrest or criminal accusation of such individual not then pending
against that individual which was followed by a termination of that criminal action or

~ proceeding in favor of such individual, as defined in subdivision.two of section 160.50 of -

- the criminal procedure law, or by a youthful offender adjudication, as defined in subdivision
. ohe of section 720.35 of the criminal procedure law, or by a conviction for a violation
sealed pursuant to section 160.55 of the criminal procedure law or by a conviction which is
sealed purstiant to section 160.58 of the criminal précedure law, in connection with the
licerising,: employment or: providing of credit or insurance to such individual; provided,
further, that no person shall be required to divulge information pertaining to any arrest or

.+ eriminal accusation of such individual not then pending against that individual which was

~ followed by a termination of that criminal action or proceeding in favor of such individual,
as' defined in subdivision two of section 160.50 of the criminal procedure law, or by a
‘youthful offender adjudication, as defined in subdivision oné of section 720.35 of the
criminal procedure law, or by a conviction for a violation sealed pursuant to section 160.55
of the criminal procedure law, or by a ‘conviction which is sealed pursuant to section
_160 58 of the criminal procedure law. The provisions of this section 528-7(A)(12) shall not

- apply to the licensing activities of governmental bodies in relation to the regulation of guns,

-firearms and other deadly weapons or in relation to an application-for employment as a
police officer or peace officer as those terms are defined in subdivisions thirty-three and
_ thirty-four of section 1.20 of the criminal procedure law; provided further that the provisions
of this . section 528-7(A}12) shall not apply to an apphcatlon for employment or
membershrp in any law enforcement agency with respect to any arrest or criminal
accusation which was followed by a youthful offender adjudication, as defined in
'subdivision one of section 720.35 of the. criminal procedure law, or by a conviction for a
violation sealed pursuant to.'section 160.55 of the criminal procedure law, or by a
-convrctlon WhICh is sealed pursuant to seétion 160 58 of the crtmlnal procedure law.

‘B. An employer shall be ltable for an unlawful dlscrlmlnatory practlce based upon the conduct of an
employee who or agent which is in vrolatron of any provrsron of section 528- 7 where

"1. The employee or agent exerases or exercised managerlal or superwsory responS|b|I|ty or
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2. The employer knew of the employee s or- agents dlscrlmlnatory conduct, and acquiesced in
such conduct or failed to take |mmed|ate and appropriate corrective action. An employer shall
. be deemed to have knowledge of any employee’s or agent's- discriminatory conduct where
that conduct was known by another employee or agent who exercised managerial or
supervisory responsrbrlrty, or ' .

3. The employer should have Known of the employee's or agents drscrrmrnatory conduct and
farled to exercise reasonable dllrgence to prevent such drscnmlnatory conduct.

§528-8. Unlawful drscrrmrnatory practrces in places of publrc accommodatron, resort or

A.

amusement.

It shall be an unlawful dlscrrmrnatory practrce for any person berng the owner, lessee, proprietor,
manager, supenntendent &agent‘or employee of any place of public accommodation, resort or
amusement, because of the actual or perceived race, ¢olor, creed, national origin, alrenage or
citizenship ‘status, gender, sexual orientation, disability, or marital status of any individual or the -
actual military status of any individual, directly or indirectly, to refuse, withhold from or deny to
such individual any of the accommodations, advantages, facilities or privileges thereof, including
the. extension of credit, or, directly or mdrrectly, to publlsh circulate, issue, display, post or mail
any written or printed communrcatron notice or advertisement to the effect that any of the
accommodations, advantages, facilities and privileges of any such place shall be refused,
withheld from or denied to any.individua! on account of actual or perceived race, color, creed,
national- origin, alienage or citizenship status, gender, sexual. orientation, disability, or marital

" status of any individual or the actual military status. of any individual, or that the patronage or

custom thereat of any individual of or purporting to be of any particular.race, creed, color, national
origin, alienage or citizenship status, gender, sexual orientation, disability, marital status or actual

.military status is unwelcome, objectionable, or not acceptable, desired or solicited.

Nothing in this section 528-8'shall be. construed to prevent the barring of any individual, because-
of the sex of such individual, from places of public accommodations, resort or amusement, based
on bona fide con5|deratrons of public policy; nor shall this section 528-8 apply to the rental of

‘rooms in a housing accommodation which restricts such rental to individuals of one sex.

C. For the purposes of thrs sectlon 528-8, "unlawful d|scr|m|natory practice" rncludes

1. A refusal to make reasonable modifications in policies, ‘practices, or procedures, when such
modifications are necessary to afford facilities, privileges, advantages or accommodations to
individuals with disabilities, unless such person can demonstrate that making such

“modifications would fundamentally alter the nature of such facilities, privileges, advantages or
accommodatrons or would result in an undue burden

2. .A refusal to take such steps as may be necessary to ensure that no mdrvrdual wrth a disability

is excluded or denied services because of the absence of auxiliary aids and services, unless

~ such person can demonstrate that taking such steps would fundamentally alter the nature of

© the facility, prrvrlege advantage or accommodatlon being offered or would result in an undue
burden : .

3. - A refusal to remove. architectural barriers, and communication- barriers that are structural in
nature, in existing facilities, and transportation barriers in existing vehicles and rail passenger
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: :car‘s‘used by an establishment for transporting individuals (not including barriers that can only
~ be removed through the retrofitting .of vehicles or rail passenger cars by the installation of a
hydraulic or other Ilft) where- such removal is readily achievable; and

4. Where such person can demonstrate that the removal of a barrier under section 528-8(C}3)
not readlly achievable, a . falture to make such facilities, privileges, advantages or
accommodations avallable through alternatlve methods if such methods are readily
achievable.” - -

D For the purposes of seotlon 528 8(C) above:

1. "Readlly achrevable" means easrly accompltshable and able to he carried out without much
difficulty or expense. Factors that may be considered by the Commission in determining
whether an action is readily achlevable mclude but are not limited to:

- a. the nature and cost of the actlon needed under section 528- B(C)

) .the overall financial resources of the fac:|||ty or fa0|lltres involved in the action; the number
. of individuals employed at such facility; the effect on expenses and resources or the
* -impact otherwise of such action upon the operation of the facility;

e the .overall financial resources of the'place‘of public accommodation resort or amusement,
the overall size of the business of such a place with respect to the number of its
emptoyees the number type and Iocatlon of its facilities; and

-d. the type of operatlon or. operatlo.ns of. the place of public. accommodation, resort or
~amusement, including thé composition, structure and functions. of the workforce of such
. place; the geographic separateness, administrative or fiscal relationship of the facility or

- facilities in question to such place. '

2. “Auxiliary aids.and éenrices“ include:

a. ’qualified interpreters or other effective -methods of making aurally- delivered materials
available to individuals with hearing impairments;

b, qualified readers, taped texts or other effective methods of maklng visually dellvered
“ materials available to individuals with wsual |mpa|rments :

c. acqunsutlon or mod|f|cat|on of equipment. or devices; and

t

d other S|m|Iar services and actlons

3. "Undue burden" means 5|gn|f|cant difficulty or expense. Factors that may be considered by the
Commission in determining whether an .action ‘would result in an undue burden |nclude but
are not Ilmlted to

a. The nature and cost of the action needed under section 528-8(C); -
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b. The overall financial resources of the site or sites' involved in the action; the number of
individuals employed at the site; the effect on expenses and resources; legitimate safety
requrrements that are necessary for safe. operation, including crime prevention measures,
or the impact otherwrse of the action upon the operatron of the sate

c. The geographic separateness and the administrative or frscal relatlonshlp of the srte or
sites in question to any parent corporatlon or entlty :

d. If applicable, the overall frnancral resources of any parent corporation or entity; the overall
size of the parent corporation or entity with respect to the number of its employees the
number, type, and location of its facilities; and

e If applicable the type 'of operation or operations of any parent corporation or entity,
. mcludmg the composition, structure, and functlons of the workforce of the parent
corporation or entity.

E. Sections 528- -8(C) and (D) shall: not apply to any air carrier, the National Railroad Passenger

Corporation, or public transportatron facilities, vehicles or services owned, leased or operated by

“the state, a county, city, town or village,. or any agency thereof or by any publlc benefit
corporatron or- authonty :

'§528-9. Unlawful discriminatory _p_ractioes»in- the sale, lease or rental of housing

A.

accommaodations or commeroial property.

It shall be an unlawful discriminator'y"praotice' '

1.

To refuse to sell, rent, lease. or otherwrse deny to or withhold from any individual or group of
individuals any housing accommodation, constructed or to be constructéd, land or commercial
space, or an interest therein, or refuse to negotiate for the sale, rental or lease of any housing
accommodation, land or commercial space, or an interest therein, to any individual or group of

. individuals, because of the group identity or lawful source of income of such individual or

individuals or to represent that any. housing accommodation, land or commercial space, or an

* interest therein, is not available for inspection, sale, rental or lease when, in fact, it is so

available, or to otherwise deny to or withhold any housing accommaodation, land or commercial
space, or an interest therein, or any facilities of any housing accommeodation or commercial
space from any individual of individuals because of the group identity or Iawful source of

: lncome of such mdiwdual or mdwrduals

To dlscnmmate agamst any mdrvudual or group of mdlwduals because of the group identity or

' lawful source of i income .of such-individual- or individials in the terms, conditions -or privileges

of the sale, rental, or-lease of any housing accommodation, land or commercial space, or an
interest therein, or in the furnlshlng of facmtles or ser\nces in connection therewith; .

3. To discriminate against any |nd|V|duaI or group of individuals in makrng available a residential
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‘real estate transaction, or in the terms and. ‘conditions of such a transaction, because of the

group |dentlty or Iawful source of income of such mduvndual or individuals,

To refuse to permit, at the expense of the individual with a dlsabrlrty, reasonable modlflcatlons
of existing premises occupied or to be occupied by the said individual, if the modifications may
be necessary to afford the individual full enjoyment of the premises, in conformity with the
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provisions of the New York State Uniform Fire Prevention and Building Code, except that, in
the case of a rental, the tandlord may, where it is reasonable to do so, condition permission for
a modification on the renter agreeing to restore the premises to the condition that. existed
before the modlflcatlon reasonable wear andtear excepted )

5 To refuse to make reasonable accommodatlons in rules, policies, practices, or services, when
such accommiodations may be ‘necessary ;to afford an individual with a disability equal
opportunity to use and enjoy a housing accommodatlon including reasonable modifications to
‘the common use. portions of the housrng accommodation;

6. In connection with the desn_gn and _constructron of covered multiple' dwellings for first
-occupancy after January 1, 2007, to fail to design and construct those dwellings in such a
manner that: :

a. The public use and common use portlons of such dwellings are readily accessible to and
usable by handicapped |ndrV|duaI

b. All the doors designed to aIIow passage into and within all premises within such dwellings
are sufficiently wide to-allow passage by handicapped individuals in wheelchairs; and

C. AII premises wuthln such dwelllngs contain the fotlowrng features of adaptlve de3|gn
i An accessrble route into and through the dwelllng,

ii. Light swrtches electrlcal outlets thermostats and other envrronmental controls in
accessible Iocatlons

.. Remforcements in bathroom walls to allow Iater installation of grab bars; and

_iv..Usable kitchens and bathrooms such that an individual in a wheelchair can maneuver
about the space.

‘Compliance with the appropriate requirements of the American National Standard Institute for
buildings and facilities providing accessibility and usability for physically handicapped people
(commonly cited as "ANSI| A117.1") suffices to satlsfy the requirements of section 528-

9(A)B)(c), .

7. To make, pnnt or publrsh .or ‘cause to: be made ‘printed or publlshed any statement,
~ advertisement, or publications, or to use any form of application for the purchase, rental, or
" lease of any housing accommodation, land or commercial space, or an interest therein, or to
make any record or inquiry.in‘ connection with the prospective purchase, rental, or lease of
such housing accommodation, land or commercial space, or an interest therein, which
expresses, directly or indirectly, any limitation, specification, or discrimination with respect to
group identity or.because of the lawful source of income of such individual or individuals, or

" any intent to make any such Irmrtatlon specuflcatlon or discrimination;

8. To induce or attempt to mduce for proflt or otherwise, any person to sell, rent or lease any
housing accommodation, land, or commercial space, or an interest therein, by
representations, explicit or implicit, regarding the entry or prospective entry into the
neighborhood of an individual .or group of individuals because of his, her or their group identity
or lawful source of income; :
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9 To threaten mtrmrdate ‘or ! mterfere wrth mdrvrduals in thelr enjoyment of a housing
’ accommodatlon land or commercual space because of their group identity or Jawful source of ‘
mcome .or the group |dent|ty of therr guests mvrtees visitors or assoclates :

- B.- It shall- be an unlawful d:scrlmmatory practlce for any real estate broker real estate salesperson
_or an employee or agent of a real estate broker or real estate salesperson

1. To refuse to sell rent or Iease any housrng accommodatlon Iand or commercial space or an’
: ,mterest therein, to any individual or group of individuals or to refuse to negotiate for the sale,
.- .réntal. or lease of any housung accommodatlon land or commercial space, or an interest
_-therein, to’ any ‘individual or group-of mdwrduals because of the group identity or because of
~the lawful source of income of isuch:individual or. group-of individuals, or to represent that any

B ‘housing accommodatron Iand or.commercial space, or.an interest theréin, is not available for:
- inspection, “salie, rental or leasé when, in fact, it is so available, or otherwise- deny or withhold

' any housing- accommodatlon land or commercral space, or an interest therein, or.any facilities

of any; suchhousing accommodatron or-commercial space from any individual or group of -
individuals because of the group |dent|ty or ‘because. of the lawful source of mcome of such

|nd|\r|dual or mdnnduals -

- 2. To prmt or crrculate or cause to be pnnted or- crrculated any statement advertisement or

- .publication, ‘or to use_any form, of appllcatlon for the purchase, sale, rental or lease of any

" housing: accommodatlon land,. or. commercral space; or an interest. thereln or to make any

‘record-or_ipquiry in connectlon with the ‘prospective purchase, sale, rental or ‘lease of any

houslng accommodatlon land ‘gr.commercial space, or an interest therein, which expresses,

.directly or mdrrectly, any lrmrtatlon specrfrcatlon or discrimination as to group identity or as to

.- lawful 'source - of mcome or any intent- to make: .any such Ilm:tatlon specification or
-drscrrmlnatron 3 : _ ,

C.. Exceptlons

. ':‘t The provrsmns of sectlon 528 9, as they relate to age shall not apply to mdrvrduals
under the age of elghteen years : C

”.'_2 The prowsmns ‘of sectron 528- 9(A)(1) through (7) shall not apply a) to the rental of hcusmg '

L accommodatlons ina bwldlng which contains housing.accommaodations for not more than two

‘..(2) fam|l|es if the owner -of: members of his or her famrly reside in one of such housing. -
R accommodatlons or b) to the rental of-a room or.fooms in a housing accommodation if such -
_‘_”J.'rental is. by the occupant: of: the housing accommodatlon or by the owner of the housing

_ ,_}.f,accommodatlon .and. he ‘of;.$he . or ‘members-of - his or her family reside .in such housing

- accommodation; or ¢)- solely with respect to age and familial status, to the restriction .of the

. ",'_'sale rental or lease of housing accommodatlons exclusively to individuals 62 years of age or

- -'.j.older and' the spouse of any such individual, or for housing intended and -operated for

- occupancy. by at.least one individual 55 years of age or older per unit. In determlnlng whether

" housingis. intended and operated for occupancy by individuals 55 years of age or older,

.. Section. 807(b) 2) (C) [42 u. 8: C, §3607( )(2)(0)] of the federal Fair Housmg Act of 1988, as

o amended shall apply o : :

L3 r:The prowsrons of! sectlon 528 9 as they relate to unlawful drscrrmlnatory practlces on the
S '»'baS|s -of lawful source of income, shall not apply to housing accommeodations that contain two-
e ,-(2) or fewer housmg units; prowded "however, the: provisions of section 528- 9 shall apply to
R all housing’ accommodatlons regardless of‘the number of units contained in" each, of any
" person who has the rtghts to se[l rent or lease or approve the sale rental or Iease of at least *
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three (3} housing -act:ommodations within Suffolk County, constructed or to be constructed, or

‘has the rights to sell, rent or lease or approve the sale, rental or Iease of interests in at least

three (3) housing accommodatlons

Nothing in s_ect|on 528-9(A)(4), (5) and (6) requires that a hou'sing accommodation or multiple
dwelling-be made available to an individual whose tenancy would constitute a direct threat to

E the health or safety of other individuals or whose tenancy would result in substantial physical

damage to the property of others

§528 10 Unlawful dlscrlmmatory pract:ces in relation to credlt

A, It shall be an unlawful dlscnmmatory practlce for any creditor or any ofﬂcer agent ‘or employee

thereof

1.

In the case of. appllcatlons for credlt W|th respect to the purchase acquisition, construction,
‘rehabilitation, repair or maintenance of any housing accommadation, land or commercial
. space; to discriminate against such applicant because of the group identity of such applicant

or appllcants -or any member, stockholder, director, officer, or employee of such applicant or
applicants, or of the prospectlve occupants or tenants of such housing accommodation, land
or commercial space, in the granting, withholding, extending, renewing, or in‘the fixing of the

‘rates terms or condltlons of any such financial assistance or credit; or

' To use any. form-of appltcatlon for credit or make any record or inquiry in connection with

appllcatlons for financial assistance or credit which expresses, dlrectly or indirectly, limitations,
specifications, preferences, or discrimination because of the group |dent|ty of the applicant or

ll the appltcants or:

To discriminate in the grantmg W|thhold|ng extendlng or renewing, or in the flxmg of the rates,
terms or conditions of any form- of credit, on the basis an- -applicant or apphcants group

: ldentlty or

To refuse to. con5|der sources of an appllcant's |ncome or to subject an appllcants income to
_ ‘dlscountmg, |n whole orin part because of an applicant’ s group |dent|ty

.B. . Without Ilmltlng the generahty of section 528-10(A), it shall be con3|dered discriminatory if,
because of an appllcant § group |dentlty

1.

An applicant or class of applicants is denied credit in circumstances where other appllcants of
like overall credltw_orthlness are granted credit; or

Special requirements or conditions, such as requiring co-obligors or reapplication upon

marriage, are imposed upon an applicant or class of applicants in circumstances where similar
requirements or conditions. are not imposed upon other’ applicants of like overall
creditworthiness. :

C. Notwithstanding any prdVisicin of this section 528-10 to the contrary, it shall not be:

1.

Considered an unlawful discriminatory practice if credit differentiations or decisions are based
upon factually supportable objective differences in applicants’ overail credit worthiness, which

‘may include reference to such factors as current income; assets.and prior credit history of

such.. applicants, as well as reference to any other relevant factually - supportable data;
provided, however,-that no, creditor shall cansider; in evaluating the credit worthiness of an
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appllcant aggregate statrstlcs or assumptlons reIatmg to group identity or the apphcants‘_
Iawful source of income. : :

2. Consrdered ‘an unlawful dlscnmrnatory practlce‘ to consider age in determining
creditworthiness when age has-a demonstrable and statistically sound relationship to a
determrnatron of credrtworfhmess

§528 11 Unlawful discriminatory practlces relatmg to domestic workers.

A

It shall be an unlawful discriminatory. practlce for-an employer or any emp!oyee or agent thereof to:

1. Engage in unwelcome sexual advances requests for sexual favors or other verbal or physical
conduct of a‘sexual nature to a.domestic worker’ when: (a) submission to such conduct is
made either explicitly or |mpI|c1tIy a term or condition of an individual's employment; (b)
submission to or rejection of such condyct by an individual is used as the basis for
employment decisions affecting such individual; or (c) such conduct has the purpose or effect
of unreasonably interfering with an mdrvrdual s work performance by creating an intimidating,
,hostlle or offensive worklng enwronment or

2. SubJect a domestic worker to,-unWeIcome harass_rnent based on the individual's gender, race,
creed or national origin, where such harassment has the purpose or effect of unreasonably
_interfering with an individual's ‘work. performance by creating an intimidating, hostile, or
- offensrve workmg envrronment . :

§528-12. General provisions defining uAnIawfuI' diécrinﬁnatory practic'es.‘

A

It shall be an unlawful discrlmrnatory pract:ce for any person to aid, abet, mcrte campel or coerce
the dorng of any of the acts forbldden under this Article.

It shall be an unlawful dlscrlmlnatory practice for any person engaged in any activity to which this
Article applies to retaliate or.discriminate against any individual because he or she has opposed
any practice forbidden under this Article or because he or she has filed a complarnt testified or
assrsted in any proceeding under the Article.

It shall be an unlawful dlscrlmlnatory practice for any‘pe‘rson engaged in any activity covered by
this Article to discriminate against a blind individual, a hearing impaired-individual or an individual
with a disability on the basis of his or her use of a guide dog, hearing-dog or service dog.

It shall be an unlamrful‘discriminatory'practice to coerce, intimidate, threaten, or interfere with any
individual in the exercise or enjoyment of, or on account of his or her having exercised or enjoyed, -

any right granted or protected by -this Article; or on account- of his or her having aided or

encouraged any other mdrvrdual in the exercise or enjoyment of any right granted or protected by
this Article; or because of the group identity or status as-a. victim of domestic violence of an
individual with whom such individual has or is’ percelved to have a relatronshlp or association.

It shall be an un_lawful dlscrlmlnatory' practlce for any party to a conciliation agreement. entered
into pursuant to section 528-13 to violate the terms of such agreement.
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F.

Nothing contained in this Article ‘shall be construed to bar any religious or denominational
institution or organization, or any organization pperated for charitable or educational -purposes,

~ which is operated, supervised or controlled by or in connection with.a religious organization, from

limiting participation in any activity, including, but not limited to, employment, education, sales,
lease, or rental of housing accommodations, land or commercial space, or granting admission to,
or giving preference to individuals of the same religion or denomination or taking such action as is
calculated by such organization to promote the rellglous pnncrples for which |t is established or
maintained.

§528-1 3. Jurisdiction and Procedures.

A

The Commlssmn shall have le‘ISdICtIOl'l to-entertain a complalnt where

1. Any complainant or individual aggrleved by an unlawful discriminatory practlce by himself or
herself ‘or by such individual's attorney, makes, signs and files with the Commission-a timely, -
verified complaint, in- writing, which shall: -a) state the name of the person alleged to have
committed the  unlawful “discriminatory practice complauned of, and the address of such
person, if known; b) set forth the particulars of the alleged unlawful discriminatory practice;
and c¢) contain .such other: lnformatlon as may be required by the Commission. The
Commission shall acknowledge the filing of the verified complaint and advise the complainant
- of the time limits and choice of forums set forth in this Art|cle and.

. 2. The Commission |tself makes, signs and files a venfled complalnt alleglng that a person has

commltted an unlawful discriminatory practlce )

The.Commission shall serve a copy of the venfled complaint upon the respondent and all persons
it deemns to be necessary parties and shall advise the respondent of his, her orits procedural
rights and obligations as set forth herein. Any verified complaint filed pursuant to this Article may
be amended pursuant to procedures prescribed by rules of the Commission by filing such
amended verified complaint W|th the Commission and servmg a copy thereof upon all parties to

" the proceedlng

The Comm:ssnon shaII not have jurasdtctlon to entertaln a complamt if:

1. The complalnant has prevnously initiated’ a civil action ° in.a .court of competent jurisdiction

alleging an unlawful discriminatory practice as defined by this Article with respect to the same
- grievance which is the subject of the complaint under this Article, unless such civil action has
been dismissed W|th0ut prejudice or has been withdrawn without prejudice; or

2. The complaint has been filed more than one year after the alleged unlawful dlscnmlnatory
. practice occurred. :

. The Commlssmn shall not entertain Jurlsdlctlon over a complalnt flled against any Suffolk County
governmental agency, department or body.

Answer

1. W|th|n ten (10) days after a copy of the venfled complatnt is served upon the respondent by
the Commission, the respondent shall file a written, verified answer thereto -with the
Commission, and the Commission shall cause a copy of such answer to be served upon the
complalnant and any necessary party T

2. The respondent shall specn‘lcally ‘admit; deny, or explaln each of the facts alleged in the
complalnt unless the respondent is W|thout knowledge or |nformat|on sufficient to form a
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bellef in which case the respondent shall .80 state -and such statement shall operate asa
denlal ' . ,

Any allegatron in the complalnt not specrflcally denled or explained shall be deemed admitted
and shall be so found by the Commrssron unless good cause to the contrary is shown.

All affirmative defenses shall be stated separately in the answer.

“Upon request of the respondent and for good cause shown, the perlod within which an answer
. is requured to'be filed may.- be extended in accordance with the rules of the Commission.

Any necessary party may file W|th the Commlssmn a written, verified answer to the complamt
and the Commission shall caise a copy of such answer to be served upon the complainant,
respondent and any other necessary party.

Any answer filed pursuant to thls section may be amended pursuant to procedures prescribed
by rule of the Commission by filing such amended answer with the Commission and serving a

- copy thereof upon the complalnant and any necessary party to the proceedmg

F. Wrthdrawal of complatnt

1.

A complaint filed pursuant to section 528- 13(A)(1) may be wrthdrawn by the complainant as of
right at any time prior to a determination of the issue of probable cause. Such a withdrawal

‘ _shall be in writing and signed by the complalnant

Unless such complaint is withdrawn pursuant to a conciliation agreement the withdrawal of a
complamt shall be wnthout prejudice: : :

'a. To the continued :nvestrgatlon of the complalnt by the Comm|SS|on in accordance with

~rules of the Commission; .

t

b." To the initiation of a complamt by the Commlsslon based in whole or in part upon the
- same facts

¢. T0 the commencement of a civil actlon by the complainant in a court of competent
_Jur:sdrctlon or - : :

d: ‘To the commencement of a civil act|on in-a court of competent le'lSdICtIOl’l by the County

Attorney

G. Dis'mlssal ofcomplaint. :

1.

The Commission may, in its discretion, dismiss a complaint for administrative convenience at
any time prior to the taking of testimony at a heéaring. Admlnlstratwe convenience shall

: mclude but not be limited to, the following mrcumstances

) a‘.-' TCommlssmn personnel have been unable to Iocate the complarnant after dlllgent efforts to

- DOS23 (Rev. 11/99)

. . doso;

" b. The complainant has repeatedly failed to appear at mutually agreed upon appointrnents

- with Commission personnel or is unableor unwilling to meet with Commission personnel,
to provide requested documentation, or'te attend a hearing;.

c.. Reliefis precludedb_y the respondent's absence or other special circumstances;
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o

: T_nle complainant's dbjecticns toa proposed conciliation agreement are without substance;
e. -Hdlding a hearing will not benefit'the complainant'

f 'The complarnant has repeatedly ‘engaged in conduct which is disruptive to the orderly
. funchonmg of the Commission; :

g. ,'_Prcsecution of the complaint will not serve the public intere'st;

h. The complainarit has filed and has ‘an action or proceeding pending before any
" administrative agency under any other law of the state alleging an unlawful discriminatory
‘practice as defined by this Article with respect to the same gnevance which is the subject

- of the complaint under this Article; or

i. The complainant has filed a complaint with the New York State Division of Human' Rights

'allegnng an unlawful discriminatory practice as defined by this Article with respect to the
.. 'same grievance which is the subject of the complaint under this Article and a final
o determlnatlon has been made thereon.

2. The Commussmn shall dismiss a complaint for administrative convenience where a
complainant requests that it-do so for the purpose of commencement by the complamant of a
-crwl action in a court of competent jurisdiction.

3 In accordance W|th the rules of the Commission, the Commission shall d:smuss a complalnt if
, the complalnt is not within the jurISdICtlon of the Commlssmn »

4. If, after investigation, the Commnssron détermines that probable cause does not exist to
believe that the respondent has engaged or is engaging in an unlawful discriminatory practice,
the Commission shall dismiss.the complaint as to such respondent. -

5 The Commlssmn shall promptly serve notice of any dismissal pursuant to this section upon the
comptalnant respondent and any necessary party - '

6. The complamant may, within thirty (30) days of service of a not|ce of dlsmnssal and in
accordance with the rules - of the Commission, apply to the Executive Director of the
Commission for review of any dismissal pursuant to this section. Upon such application, the
Executive Director shall review such action and issue an order affirming, reversing or
modlfytng such determination or remanding the matter for further investigation and action. A
copy of such order shall be served upon the complamant respondent and any necessary

| party..
H. Medlatlon and Concrllatlon

' 1‘. If in the judgment of the Commlssmn ‘circumstances so warrant the Commission shall, to the
extent feasible, endeavor- to resolve the complaint by any method of dispute resolution
prescnbed by ruIe of the Commussuon including, but not limited to, medlatlon and conciliation.

2. Mediators ‘shall be selected by the Execut:ve Drrector of the Commission and may include
, Commrssuon staff.

3. .The terms of any concrllatlon agreement will contaln $uch prowsrons as may be agreed upon
by the Commission, the complamant and the respondent.
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4. The members of the Commission and its staff shall not publrcly dlsclose what transpired in the
“course of medratlon and conciliation eﬁ‘orts

5 Ifa concrllatlon agreement is- entered into,- the Commission shall embody such agreement in

- -:an order and serve a copy of such order upon all parties to the conciliation agreement Every

- conciliation: agreement is subject to. public . disclosure except where 'the Commission

. determines, géither on, its.own or pursuant to a request of a party(res) that disclosure is not
: necessary to further the purposes of this Article. ’

l. Investlgatlon.

1. Every complaint shall be investigated in a timely, comprehensive and thorough manner,
according to. standards and - procedures to be adopted in the rules of procedure of the
Commlssron : :

2. Notwuhstandmg anything contained in section 119(G) of the Suffolk County Code to the
‘contrary, the Commission may at any time issue subpoenas requiring- -attendance and giving
of testimony by witnesses and ‘the productlon of books, papers,” documents and other
evidence- relating to any matter under- investigation or any questlon before thé Commission.
The issuance 6f subpoenas shall bé governed by the civil practice law and rules. '

3. At the_end;fo,f.-each- investigation, the Commission shall prepare a final investigative report.
The Commission: shall make available, on the request of a complainant or respondent, a copy
of the final investigative' report.

J. Determination ofProbabIe Cause. . E

1. Except in connectlon with Commission-initiated complamts which shatl not requrre a

- determination’ of probable cause, where the. Commission determines that probable cause

-~ exists to believe that the respondent has.engaged or is engaging in an unlawful discriminatory

practice, the Commrssmn shall issue a wrltten notice to the complainant and respondent so

~ stating. A determination. of probable cause is not a final order of the. Commlssmn and shall not
be admrnrstratlvely OFJUdICIally reviewable. '

2. Ifa determrnatron is'made’ pursuant to section 528 -13(J)(1) that probable cause exists, or if a

- Commission-initiated complaint has been filed, the Executive Director of the Commission shall

- refer the -complaint to an administrative law judge unless the matter would be more

. appropriately handled by the New York State Division of Human Rights and would further this
Article.

3. Ifa Commrssron initiated complaint has been filed, the Executive Director of the Commrssron
~shall serve a notice upon the complainant, the respondent and any necessary party that the
'complarnt has been $0 flled

- 4. Nothing'in sectron 528-13 shall be: mterpreted to prevent the receiving or other processrng of
“complaints in accordance -with any cooperative agreement with any federal. or state agency
concerned with the enforcement of laws against drscrlmmatlon

K. Hearmg

1. A hearrng on the complaint shall be held before an administrative Iawludge who shaII be any
attorney in good standing designated by the Commission. .

DOS-239 (Rev. 11/59)

Page 23 of 32



2. The place of any such hearing shall be the office of the Commission or such other place as
may be designated by the Commission. Notice of the date, time and place of such hearing
~ shall be served upon the complainant, respondent and any necessary party.

3. The case in support of the complaint shall be presented before an administrative law judge.
The complainant may present additional testimony and cross-examine witnesses, in person or
by counsel. With respect to Commission-initiated complaints, the complainant may present
additional testimony and cross-examine witnesses, in person or by counsel, if the complalnant
shall have intervened pursuant to rules establlshed by the Commission.

4, The- admrmstratlve law ‘judge may, in h|s or her dlscretlon permlt any person who has a
o substantlal interest in the comptalnt to mtervene as'a party and may require the joinder of
" necessary partles . : ‘

5. Ewdence relatlng to endeavors at mediation. or concmatlon by, between or among the
Comm|SSIon the complalnant and the respondent shall not be admissible at the hearing.

6. If the respondent has failed to answer the complamt within the tifne period prescribed in
séction 528-13(E) above, the administrative law judge shall enter a default and the hearing
shall proceed te determine the evidence in support of the complaint; provided, however, that,
upon application, the administrative law judge may, for good cause shown, open a default in
answering, upon eqmtable terms and condltlons mcludlng the taking of an oral answer.

7. A respondent who has filed an answer or whose default in answering has been set aside by
" the Commission for good cause shown, or a necessary party, or a complainant or other
person who has intervened pursuant to the rules of the Commission, may appear at such
hearing, in person or otherwise, with or without counsel, and Cross- examine witnesses,
present testimony and offer evidence. :

. 8. The heanng shall be governed by. the rules of evidence applicable in the Supreme Court of the
" State of New York _The testimony taken at the heanng shall be under oath and shall be
transcnbed ‘

9. Subsequent to the heanng and to such briefing as the presudlng administrative law judge may
direct, the preS|dmg administrative law judge-shall prepare a recommended decision and order
and_forward, that recommended demsmn and order, ‘along with the record in the case, to the
Executwe Durector -

L. DeC|S|on and Order

1. If, upon aII the evidence at the heanng and upon the findings of fact, conclusions of law and

* relief recommended by an administrative law judge, the Executive Director shall find that a

respondent has engaged in any unlawful discriminatory practice as set forth in this Article, the

-Executive Director shall state his/her findings of fact and conclusions of law and shall issue

" and cause to be served on such: resporident an order for such relief as may be appropriate.

Such order shall require the respondent to take such affirmative action as, in the judgment of

~ the Executive Director, will effectuate theé purposes of this Artlcle and shall mclude but not be
hmlted to. '

a. cease and desust from the unlawful dlscnmlnatory practice;

b. hiring, remstatement or upgrading of employees, with or W|thout back pay, restoration to
_membersh|p in any respondent labor organlzatlon admlssmn to or pammpatlon in a guidance
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o program apprentrceshlp tralnlng program on the ]Ob trarnrng program or other occupatronal
T trarnmg or retramrng program; - 3 : - :

.c sellung, rentrng or Ieasmg, or approvmg ‘the. sale _rental or Iease -of - "housing
accommodations, land, or commercial-space, or an interest’ therern or the prowsron of credit
with respect thereto without unlawful drscnmmatron rf such actrons are approprrate

Ad requmng trarnmg monltonng or adoptlng aIternatlve pohcres 7
€. payment of compensatory damages to the mdwrdual aggrreved by such practlce or act; or
f._, submrssmn of reports W|th respect to the manner of complrance '

‘The Commlssmn may also dlrect the payment of -civil flnes and penaltles and attorney’s fees:
.. to the County in-the. amounts and under crrcumstances descnbed below in sectlons 528- 14
'.and 528 15. . S .

2" lf upon all the evrdence at the hearrng, and upon the frndrngs of fact and conclusrons of law

. recommended by the administrative ‘law . judge -the. .Executive Director shall find that a

‘ respondent has not engaged in any. such: unlawful discriminatory practice, the Executive

.- - Director shall state his/her findings of fact and conclusions of law and shall issue and cause to

- be served on the complalnant respondent L and-; any- necessary party or any. complalnant who
has not mtervened an order drsmlssmg the complalnt as to such respondent

M. Reopemng of Proceedmg by Commisswn

The Commrssmn may reopen any proceedmg or. vacate or'modify any order or. determination of
,the Commlssmn whenever justlce 80 reqmres in accordance with the rules of the Commission.

N In]unctlon and Temporary Restralnlng Order '

Af any time after the fllll‘lg of a complamt wuth the Comm:ssron allegrng an unlawful drscnmrnatory
. practice where there “is reason to’ believe that the respondent or any other person acting in
concert, with the respondent, may do or, cause- to bé done any act that would tend to render
lneffectual rellef that could be ordered ' : :

. The County may commence or cause to be commenced a spemal proceedmg in accordance
T with article sixty-three of the cnval practice law and rules for.an order to show cause why the
respondent and such other persons should not be enjorned from dolng or ¢ausing such acts to

be done and . , . .

2. In the case of unlawful drscnmrnatory practrces |n relatron to the sale Iease or rental of
.~ housing accommodations or commercual property, where the County has obtained injunctive
" relief-pursuant to this section, a notice may ‘be- posted by the County in a conspicuous place
~* on such housing accommodation or commercial property stating that .such accommodation or
- property is the subject of a’ complaint before the Commission and that prospective buyers,
.- renters, or Iessees will take such accommodations or property at their own risk; provided,
_ however, that no such notice shall be posted where the person- charged with discrimination
.- agrees: in wrrtrng not to sell, rent or lease such housmg accommodatlons or property during
. . the pendency. of the” action or proceeding against-him, her, or.it.. Any willful destruction,
.. defacement, alteratron or removal-of such notice by the owner or the agents or employees of
. the owner shall be a mlsdemeanor punrshable upon conviction by a fine of up to $500.
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3 Nothlng herein shaII prevent a complamant from applying to a court of competent: Jurlsdlct|on
- for an injunction, temporary or permanent orfrom f|||ng a lis pendens agalnst property

0. Judlcral Rewew

1. Any complainant, respondent or other person aggrieved by a final order of the Executive
- Director of the Commission issued pursuant to sections. 528-13(G) and 528-13(L) above, may
obtaln jUdICIa| review thereof ina proceedlng as provided in this section 528-13(O}.

2. Such proceedmg shall be: brought in Supreme Court Suffolk County

" 3. Such proceeding shall be |n|t|ated by the filing of a petition in such court and the issuance and
~ service of a notice of petition returnable before such court. Thereupon, the court shall have
jurasdlctlon of the proceedlng and of the quéstions determined therein, and shall have power to
make and enter upon the pleadings, testimony, and proceedings set forth in any written
transcript of the record. upon - the hearing before the Commission an order annulling, .
confirming or-medifying the order of the Commission, in whole or.in part, or to grant to the
- petitioner, or any other party, such temporary relief,- restralnlng order or other order or relief

.. asthe court determines |SJust and proper _ :

4. A proceedlng under this section 528 13(0) must be mstntuted within sixty (60) days after the
" service of the final order of the Commission.

" P. Enforcement,

1. Any action or proceedrng that may be appropnate or necessary for the enforcement of any

. order issued by the. Commission pursuant to this Article, including actions to secure

-s_permanent |njunct|ons enjoining any acts or.practices which constitute a violation of any such

~ order, mandating compliance with the provisions of any- such order, imposing. penalties, or for

* such other relief as may be appropriate, may be initiated in any court-of competent jurisdiction

by the County on behalf of the Commission. In any such action or proceeding, application

"may be made for a temporary restraining order or preliminary injunction, enforcing and

“restraining all persons from violating any provisions of any such order, or for such other relief

~as may be just and proper, until hearing and determination of such action or proceeding and

the entry of final judgment or order thereon. The court to which such application is made may

" “make any or all of the orders specified, as. may be requlred in such application, with or without

" notice, and may make such other or further orders or directions as may be necessary to
render the same effect. - . :

- 2. In any action or proceeding 'brought'pursuant to section 528-13(P){1), no persen shall be
~entitled to contest the terms of the order sought to be enforced unless that person has tlmely
commenced a proceedlng for review of the order pursuant to section 528- 13(0)

o3 'An action or proceedlng may be commenced in any court of competent jurisdiction on behalf
of the Commlssmn for the .recovery of the civil and crlmlnal penaltles prowded for in this
Article.. : :

Q. Institution of Actions or Proceedmgs

Where any of the provisions of this Ar‘tlcte authorize an application to be made, or an action or
proceeding to be commenced on behalf of the Commission in a court, such application may be
made or such actlon or proceedlng may be instituted only’ by the County Attomey, such-attorneys

o
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~ that'may be employed by the Commission as are designated by the County Attorney or other
individuals desrgnated by the County Afttorney. .

"R Crvul Cause of Actlon

1.

Any mdwrdual including an mdrwdual who has fled a complalnt with . the Commission,

claiming to be aggrieved by an unlawful duscnmmatory practice as proscribed by this Article

shall have a cause of actioniin any court of competent jurisdiction for damages, injunctive
relief and such other remedies as may be appropriate; provided, however, that an individual
who has filed a complaint with the Commission with respect. to such alleged unlawful

: _dlscnmlnatory practice W|thdraws the compiaint 8O- fited.

' NotW|thstand|ng any inconsistent provision of sectlon.528—13(R), where a_oomplaint‘ﬁled with

the Commission is dismissed pursuant to section 528-13(G) for administrative convenience,
an individual shall maintain all rights to commence a civil action pursuant to thls Article as if no
such complarnt has been frled :

A cwrl action. commenced under thrs section 528 13(R) must be commenced within two 2)

years after the alleged unlawful discriminatory practice occurred. Upon the filing of a
complaint with the, Commission and during the pendency of such complaint and any court
proceeding for review of the dismissal of such complalnt such two- year ||m|tatton period shall
be tolled. , : _

Notwithstanding any inconeistent‘ provision of this aection 52841 3(R),- where a complaint filed
with the Commission is dismissed for administrative convenience and such dismissal is due to

. the complainant's malfeasance, misfeasance or recalcitrance, the two-year limitation perlod on

commencrng a civil actlon pursuant to this sectron shall not be tolled.

Reasonable attorney’s fees and costs may be awarded to a prevallmg party in a civil action
commenced pursuant to this sectlon 528- 13(R) in accordance with applrcable provrsrons of
state law. . ,

S Pattern and practlce mvest:gatlons by County Attorney:

1.

Whenever there is reasonable cause to belreve that a person is engaged in a pattern or
practice that results in the denial to any individual of the full enjoyment of any right secured by

- this Article, a civil action on behalf of the Commission or the County may be commenced in a
court of competent jurisdiction by: filing -a -complaint setting forth facts pertaining to such
pattern or practice and requestmg such relief as may be deemed necessary to insure the full

enjoyment of the rights described in this Artlcle |nclud|ng but not limited to, injunctive relief,
damages, and such other types of relief as.are deemed appropnate "Nothing in this section
528-13(S) shall be construed to -prohibit an mdnndual from-filing a complaint pursuant to
section 528-13(A) or from commencmg a civil action in a court of competent jurisdiction based
upon the same facts pertaining to such pattern or ‘practice as are alleged in the civil action, or
the Commission from filing a Commission-initiated complaint pursuant to section 528-13(A)
alleging a pattern -or practice- of discrimination, provided that a civil action pursuant to this
subsectlon shall not have prevrously been commenced

A civil actlon commenced under thrs section 528- 13(S) must be commenced within two (2)

'years after the alleged drscnmmatory practice occurred.
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3. Such action may be mstltuted only by the County Attorney, such attorneys employed by the

“Commission as are de5|gnated by the County Attorney or other individuals designated by the
‘County Attorney .

§ 528-14. Damages and ctvil fines and benalties. '

A

'uh any matter where the Executive Director finds that a person has engaged in an unlawful
“discriminatory practice, the Commission may award compensatory damages to the individual
~aggrieved by such practice; impose payment to the County general fund of profits obtained by

a respondent through the commission of unlawful discriminatory acts; and impose civil fines
and penalties in an amount not to exceed $50,000, to be paid to the County general fund by a
respondent, or not to exceed $100, 000 to be paid to the County general fund by a respondent
found to have committed an unlawful discriminatory act which is found to be willful, wanton or
malicious. In cases of housmg discrimination only, punitive damages in an amount not to

~ exceed $10 000 may be awarded to the individual aggrleved by such practlce

Any CIV1| fines or penaltles |mposed pursuant to this section 528-14, shall be separately stated

_and shall be in addition to and not reduce or offset any other damages or payment imposed

upon a respondent pursuant to-this Article. In cases of employment discrimination where the
employer has fewer than fifty (50) employees, such civil fine or penalty may be paid in

* reasonable instaliments,: in accordance with regulations promulgated by the Commission.
+-Such regulation shall réquire the payment of reasonable interest resulting from the delay and
- in no case permlt mstallments to be made over a period longer than three (3) years.

~ In addition to any other penattles or sanctions whlch may be imposed pursuant to any other

law, any person who knowingly' makes a material false statement in any proceeding
conducted, or document or record filed, with the Commission, or record required to be
preserved or made and kept and subject to inspection by the Commission pursuant to this
sectlon shall be Ilable for a CIVII penalty in an amount up to $5,000.

- In addrtlon to any other penaltres or sanctions which may be |mposed pursuant to this Article

or any other law, any person who shall willfully resist, prevent, impede or intetfere with the

.~ Commission or any of its employees or representatives in the performance of duty under this

Article, or who shall willfully violate an order of the Commission or Executive Director or
conciliation agreement, shall be‘liable for a civil penalty of not more than $50,000 and an
additional civil penalty’ of not more than $1,000 per day for each day that the violation
conhnues ‘

§528-15. Attorney’si fees.

Attorney's fees may be awarded by’ the Commission to a prevalllng party under this Article in
accordance W|th appllcable provisions of state law. :

A.
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§528 -16. Enforcement

Any action or prooeedlng that may be approprlate or necessary for the enforcement of any
order issued by the Commission- pursuant to thIS Artlcle shall be brought in the New York
State Supreme Cour‘t Suffolk County :
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" B. The County Attorney is hereby authonzed to take such action as necessary to obtain
* enforcement of the provisions of this Article, including the enforcement of -corrective. orders
~and the- assessment of penalties and fines as prowded herein. Any action taken by the -
. Commission or the County Attorney under this Article shall not require resolution of the County -

Leglslature

- §528-17. Construction
This Article shall be construed Ilberally for the accompllshment of its purposes

§528 18. Rules and regulations. _ _
The Executlve Dlrector of- the Suﬁolk County Human nghts Commrssron is hereby authorized,
empowered, and directed to promulgate and issue' such rules and regulations as shall be deemed

_ necessary to carry out the provisions of this law. These rules shall include rules providing that the

Commission shall be a party to all complaints and that a complainant shall be a party to a

Commission-initiated complaint if the complainant has intervened in the manner set forth in the rules

of the Commission.. - These rules shall also include rules governing dlscovery, sanctions for
noncompliance with orders, motlon praotlce and the |ssuance of subpoenas.

Section 3. .Appllcabrhtv

This Iaw shall apply to all complamts filed W|th the Commlssmn or by the Commission on or
after the effectlve date of this Iaw :

Sectlon 4 SEQRA Determmatlon

ThIS Legislature, belng the State Environment Quahty Review Act (SEQRA) Iead agency,

_ . hereby finds and determines that this law constitutes a Type |l action pursuant to Section 617.5(c}(20)

and/or (27) of Title 6 of the NEW YORK CODE OF RULES AND REGULATIONS (6 NYCRR) and
within the meaning of Section 8-0109(2) of the NEW YORK ENVIRONMENTAL CONSERVATION
LAW as-a promulgatlon of regulatlons -rules, pollc:les procedures, and legislative decisions in .
connection with continuing. agency :administration, management and information . collection. The
Suffolk County. Council on Environmental Quality (CEQ) .is. hereby directed to circulate any
appropriate SEQRA. notlces of determmation of non- appllcablllty or non-significance in accordance
with this Iaw . _

Section 5. Severabilitv )

If any clause, sentence, paragraph subdrvnsmn sectlon or part of this law or the application
thereof to any -person, individual, corporation, -firm, partnership, entity, or circumstance shall be
adjudged by ‘any. court- of competent jurisdiction to be invalid or, unconstitutional, such .order or
judgment shall. not- affect, impair, or invalidate the remainder thereof, but shall be confined in its
“operation _to the- clause sentence, paragraph subdivision, - section, or part of this law, or in its
. application to the person, individual, corporation, firm, partnership, entity, or circumstance directly .
involved in the controversy in which such.order or judgment shall be rendered.
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Section's Effective Date. o - - '

Thls law shall take-effect on the ninetieth (90th) day immediately subsequent to f|||ng in the
Office of the Secretary of State .

D_ATED: September 9, ?014
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1, (Fmal adUptlon by local Ieglslatlve body only )

1 hereby certlfy that the local law annexed hereto designated as loeal law No.  of 2014 of the
(County)(Clty)(Town)(Vlllage) of __ ] j _ ' was duly passed by the
: on _ ,2014 in accordance wrth the applicable :

{Namc of Legislative Body)

provisions of law. R

2, (Passage by local Ieglslatwe body with. -approval, no dlsapproval or repassage after drsapproval by'the Elective
Ch]ef Executive Officer*.)

I hereby certlfy that the loeal law annexed hereto desrgnated as Iocal law No,25_of 2014 of the (County) of

Suffolk . : - was duly passed by the
County Legislatre : : “on September 9, 2014, and was  approved .by the
(Name of Legislative Body) . j - ; . ST : _
County Executive and was deemed duly adopted on September 24, 2014, _in accordance with the
(Elective Ck{q,"Execm:ve‘O(ﬁcar‘ - / . ’ - o '_ X i . :

applicable provisioné-of law.

3

3. (Final adoption by referendum),

1 hereby certify that the local law annexed hereto, de51gnated as local law Ng._ of' 2014 of the County of

Suffolk ' _ - was duly passed by the Suffolk County
Legislature ' ' on , 2014 and was approved ‘
(Name of Legistanve Body} - . ]
bythe _ County Executive - _on -, 2014,

Such local law was submitted to the people by reason of a mandatory referendum and received the affirmative vote of a
majority of the qualified electors voting thereon at the general election held on November 2014, in-accordance with the
‘applicable provisions of law. |

4. (Subjéct to permissive referendum and ﬁnal adeptmn because no vahd petltlon was f' led requestmg
referendum) :

[ hereby certify that the local law annexed hereto, designated as local law No. of 2014 of .
the (County)(City)(Town)(Village) of was duly passed by the
' .. _on . 20]4 and was (approved)(not approved)

Name of Lc'gisi-'a.'i v Body} .
(repassed after disapproval) by the P on , 2014. Such local
i Tecie Ch.'efFrerunw Oﬁur'}

]aw was submitted to permissive referendum and ne valid petition requesting such referendum was filed as of
» 2014 in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a counr}?-wide basis or, if there be none,
the chalrpcrson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
power to approve ot veto local Iaws or ordinances.
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5. -.(City local law concerning Charfer révision'proposed'by‘ petition.)

| hereby cemfy that the local law annexed hereto, d651gnated as local law No. __ of 2014 of the City of
having been submitted to referendum pursuant to.the provisions of section (36)(37) of the
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city
voting thereon at the (special)(general) election held on 2014 became operative. '

6. (County locai law concerning adoption of Chartei;.)

I hereby certify that the local law annexed hereto, designated as local law No. of 2014 of the County of
' State of New York, having been submitted to the electors at the General Election of November

, 2014, pursuart to subdivisions- 5 and 7 of section 33 of the Municipal Home Rule Law, and having received the
affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the qualified
electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

[ further certify that I have compared the precéding local law with the original on file in this office and that the same 15 a
“correct transcript therefrom and of the whole of such’original local law, and was figlly adopted in the manner indicated in

paragraph .. 2 above. - : o C
- T

Clerk of the County legislative body, City, Town, or Village Clerk or officer
designated by local legislative body

Date: - ‘OC‘I-DT.SQ,K A ,261‘{

(Certll‘ catlon to be executed by County Attorney, Corporatlon Counsel, Town Attorney, Vll[age Attorney or other
authorlzed attorney of locallty }

STATE OF NEW YORK -
,COUNTY OF _Suffolk.

I, the undersigned, hereby certify that the foregoing -local law contains the correct text and the all proper proceedings have

been had or taken for the enactment of the local law annexed hereto. M —/
Sghde 2 7

County Attorney

Title

County - ) _ -
~of__. " Suffolk :

o _/g//_é"/éé{?/ }
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