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A local law AMENDING STANDARDS AND PROCEDURES FOR THE ZONING REVIEW OF RESIDENTIAL 

SMALL WIND ENERGY SYSTEM 

Be it enacted by the TOWN BOARD of the 

(Name ofLegislative Body) 

TOWN of JEWETT as follows: 

SECTIONI: TITLE 

This local law shall be known and may be cited as "Amendment to the Zoning Local Law of the Town of 

Jewett, New York Establishing Standards and Procedures for the Zoning of Residential Small Wind Energy Systems 

in the Town of Jewett, 

SECTION 2: FINDINGS, INTENT AND PURPOSES 

The Town Board of the Town of Jewett finds that wind energy is an abundant, renewable, and nonpolluting energy 

resource and that its conversion to electricity will reduce dependence on nonrenewable energy resources and 

decrease the air and water pollution that results from the use of conventional energy sources. 

The Town Board finds that prior to the adoption of this local law no specific procedures existed to address 

recurrent issues related to the siting of wind energy systems. Accordingly, the Town Board finds that the 

amendment to the Zoning Law is necessary to standardize and streamline the proper issuance of building and 

zoning permits for residential small wind energy systems so that this clean, renewable energy resource can be 

utilized in a cost-effective and timely manner. 

iF STATE 

The purpose of this Amendment to the Zoning Law is to promote the health, safety and general welfare of the 

residents of the Town through the establishment of minimum standards to reduce the adverse visual effect of 

these systems; to protect property values; to protect the physical appearance of the community and to preserve 

its scenic and natural beauty. All new and presently existing small residential wind energy systems shall be subject 

to i:ne5e ana an otner appucaoie reguiaiions. 

(If additional space Is needed, attach pages the same size as this sheet, and number each.) 
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SECTION 3: AMENDMENT OF THE ZONING LAW OF THE TOWN OF JEWETT 

3.1 New Article iV-K of the Zoning Law of the Town of Jewett - A new Article of the Zoning Law entitled 

"Standards and Procedures for the Zoning of Residential Small Wind Energy Systems" is hereby added as Article IV-

K as follows: 

K. Standards and Procedures forthe Zoning of Residential Small Wind Energy Systems 

A. Procedure for Review 

1. Permitted Use. Residential small wind energy systems and met towers are an accessory use permitted in 

all zoning districts where the principal use is a dwelling or agricultural. One (1) small wind energy system 

will be permitted per plot where the principal use is a dwelling; and, up to three (3) may be permitted 

where the principal use is agriculture. 

2. Building Permit. No residential small wind energy system shall be erected, constructed, installed or 

modified without first receiving a building and zoning permit pursuant to Article VI. Met towers that 

receive a building and zoning permit shall be permitted on a temporary basis not to exceed three (3) years 

from the date the building permit was issued. 

3. Application. Applications shall be accompanied by a copy of the Town Tax Map of the subject parcel and 

showing all property owners within 200 feet of the subject parcel and shall be accompanied by proof of 

mailing to all property owners within 200 feet. In addition, a detailed plot plan, drawn to scale and 

accurately dimensioned shall include the following information: 

i. Property lines and physical dimensions of the applicant's property. 

ii. Location, dimensions and types of all existing structures on the property. 
iii. Location ofthe proposed small wind energy system, foundations, guy anchors and equipment. 
iv. Setback requirements pursuant to Article III and the minimum distance of 110% of system height 

from property lines, power lines, public and private roads, right-of-ways, and/or easements. 

and shall be accompanied by: 

V. Copy of property deed. 
vi. Tower foundation blueprints and/or drawings. 
vii. Small wind energy system specifications, including manufacturer, model, color, rotor diameter, tower 

height, tower type, nameplate and generation capacity (100 KW or less}. 
viii. Small wind energy systems that will be connected to the power grid shall include a copy of the 

application (notification) with its documentation submitted to their electric utility provider. 
ix. The system's sound level prepared by the wind generator's manufacturer or qualified engineer. 
X. Electrical components in sufficient detail to allow for a determination that the manner of installation 

conforms to the NY State Building Code. 
xi. Evidence of compliance or non-applicability with Federal Aviation Administration. 
xii. Acknowledgement that Building and Zoning Permit will expire if not built within one (1) year. 

xiii. Standard Building and Zoning Permit Fees. 

B. Standards: 

1. The proposed Residential Small Wind Energy System shall comply with the following standards: 

i. Setbacks: District setback requirements pursuant to Article 111. In addition, the location must be a 
minimum distance of 110% of system height from property lines, power lines, public and private 
roads, right-of-ways, and/or easements with the lower blade no closer than twenty-five (25) feet 
from the ground, 
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ii. Guyed towers: Guy anchors must meet District setback requirements pursuant to Article ill. 
iii. Tower: These regulations apply to system heights up to 100 feet. System taller than 100 feet may 

apply for a Non-Conforming System Permit pursuant to paragraph D of this section. 
iv. Sound Level: The level of sound emissions from the permitted wind generating equipment shall not 

exceed 60 dBA at the property line and shall be governed by the Noise Control Law of the Town of 
Jewett except for short term events [such as severe wind storms). 

v. Signage: One (1) caution sign may be posted on the tower at a height of five (5) feet warning of 
electrical shock or high voltage and harm from revolving machinery. No brand names, logo or 
advertising shall be placed or painted on the sign, tower, rotor, generator or tail vane where it would 
be visible from the ground, except that a system or tower's manufacturer's logo may be displayed on 
the system generator housing in an unobtrusive manner. Any sign shall be governed by the Sign Law 
of the Town of Jewett. 

vi. Color: The color of the small wind energy system shall be painted a non-reflective, unobtrusive color 
ranging from gray, off white to white. 

vii. Code Compliance: The small wind energy system shall be built to comply with all sections ofthe New 
York State Building Code and to standards of the industry for safety. 

viii. Aviation: The small wind energy system shall be built to comply with all applicable Federal Aviation 
Administration regulations including but not limited to 14 CFR, part 77, subpart B regarding 
installations close to airports, and any New York Aviation regulations. 

ix. Visual Impacts: The system shall be designed and located in a manner to minimize adverse visual 
impacts from public viewing areas (e.g., public parks, roads, trails). Any system that would exceed 
the ridgeline must apply for a Non-conforming System Permit pursuantto paragraph D of this section. 
The ridgeline is defined as the average height of the summertime vegetation along the highest points 
of the mountains. 

X. Lighting: A small wind energy system shall not be artificially lit unless such lighting is required by the 
Federal Aviation Administration (FAA). If lighting is required, the applicant shall provide a copy of the 
FAA determination to establish the required markings and/or lights for the small wind energy system. 

C. Abandonment 

1. At such time that a small wind energy system is scheduled to be abandoned or discontinued, the applicant 

will notify the Town's Zoning Enforcement Officer by Certified Mail of the proposed date of abandonment 

or discontinuation of operations. 

2. Upon abandonment or discontinuation of use, the owner shall physically remove the small wind energy 

system within ninety (90) days from the date of abandonment; however this period may be extended at 

the request of the owner and at the discretion of the Zoning Enforcement Officer. "Physically remove" 

shall include but not be limited to: 

i. Removal ofthe wind system and related above ground structures, and 

ii. Restoration of the location of the small wind energy system to its natural condition, except that any 

landscaping, grading or below-grade foundation may remain In its same condition at the initiation of 

abandonment. 

3. In the event that an applicant fails to give the above-described notice, the system upon review by the 

Zoning Enforcement Officer, shall be considered to be abandoned when it has not been used for a period 

of twenty-four (24) months and the owner of the small wind system may be issued a Notice of 

Abandonment. The owner shall have the right to respond within thirty (30) days from the Notice date. 

After review ofthe information provided bv the owner, the Zoning Enforcement Officer shall determine if 

the small wind energy system has been abandoned. If it Is determined that the system has not been 
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abandoned, the Zoning Enforcement Officer shall withdraw the Notice of Abandonment and notify the 

owner of the withdrawal. 

4. If the owner fails to respond to the Notice of Abandonment or if after review by the Zoning Enforcement 

Officer, it is determined that the small wind energy system has been abandoned or discontinued, the 

owner of the small wind energy system shall remove said system at the owner's expense within three (3) 

months of the Notice of Abandonment. If the owner fails to physically remove the small wind system 

after the Notice of Abandonment procedure, the Zoning Enforcement Officer may pursue legal action to 

have the small wind energy system removed at the owner's expense. 

D. Variance/Waiver. 

1. Non-conforming System Permit: Where there are practical difficulties or unnecessary hardships in the 

way of carrying out the strict letter of these regulations, the Zoning Board of Appeals shall have the power 

to grant a Non-conforming System Permit regarding waivers in: the setback requirements; tower height; 

color; and/or visual impacts. In addition, the Zoning Board of Appeals may grant a Non-conforming 

System Permit allowing [1] a small wind energy system to be located on an adjacent vacant lot owned by 

the same owner of the lot that has the principal dwelling use on it; or [2] more than one small wind 

energy system on a lot with a principal dwelling use, if after review the Board determines there is 

sufficient property for it and it meets all other requirements. The Zoning Board of Appeals shall have the 

authority to impose such reasonable conditions and restrictions consistent with the spirit and intent of 

the zoning law and local law. Applications to the Zoning Board of Appeals shall be pursuant to Article VI, 

G of the Zoning Law, as amended. In addition to those requirements, the applicant will notify all property 

owners within 200 feet of the lot of the proposed system, by Certified Mail, of the date, time, and 

purpose ofthe Public Hearing. 

2. Pre-existing Systems: Small wind energy systems installed and operating at the enactment of this local law 

may be continued however. Section C, Abandonment and Section A(2) modification of existing systems 

must be complied with for all pre-existing small wind energy system. 

E. Violation; Separate Validity; Compliance 

It is unlawful for any person, corporation, partnership or any legal entity to construct, install or operate a small 

wind energy system that is not in compliance with these regulations. These regulations are pursuant to Article 

X. Miscellaneous ofthe Zoning Law ofthe Town of Jewett. 

3.2 Amending Article XI Definitions of the Zoning Law of the Town of Jewett - Article XI of the Zoning Law 

entitled "Definitions" is amended by adding the following definitions: 

Residential Small Wind Energy Systems: 
• Meteorological Tower (met tower). Includes the tower, base plate, anchors, guy wires and hardware, 

anemometers (wind speed indicators), wind direction vanes, booms to hold equipment for anemometers and 
vanes, data loggers, instrument wiring and any telemetry devices that are used to monitor or transmit wind 
speed and wind flow characteristics over a period of time for either instantaneous wind information or to 
characterize the wind resources at a given location. For the purpose of these et towers shall 
refer only to those whose purpose are to analyze the environmental factors needed to assess the potential to 
install, construct or erect a small wind energy system. 
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• Modification. Any change to the small wind energy system that alters the size, type or location of the small 
wind energy system. Like-kind replacements shall be permitted, however they are required to file a building 
and zoning permit, 

• Power Grid. The transmission system created to balance the supply and demand of electricity for Consumers 
in New York, and managed by either Central Hudson Gas and Electric or NYSEG. 

• Small Wind Energy System. A wind energy conversion system consisting of: a wind turbine, a tower, and 
associated control or conversion electronics, which has a rated capacity of not more than 100 kilowatts (kW) 
and which is intended to primarily reduce on-site consumption of utility power. 

• System Height. The vertical distance measured from ground level to the tip of the wind generator blade when 
it is at its highest point. 

• Tower. The monopole, guyed monopole or lattice structure that supports the wind generator. 

• Tower Height. The height measured above grade of the fixed portion of the tower, excluding the wind 
generator. 

• Wind generator. The blades and associated mechanical and electrical conversion components mounted on 
top of the tower whose purpose is to convert kinetic energy of the wind into rotational energy used to 
generate electricity. 

SECTION 4: EFFECTIVE DATE 

This Local Law shall take effect immediately upon filing in the office o f the Secretary of State in accordance with 

Municipal Home Rule Law § 27. 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. ^ —— of 20-̂ —-
of the (€eam^(tfii^}{T[bwn)(55Sl^^ of — — — was duly passed by the 

i^iy •ii-i o r*^•/-^T-r^o•nr'A \x/ltn th^ o or^li/^iKlia •r^Tr\xT\<-^f^r>e^ on r5̂ tI<̂ _-.6. 20 J-C?, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective ChiefExecutive Officer*.) 

I ii€reby-ĉ -rtify__tiatiheJoĉ ^^ 20 
ofjke--(jCou-nty)(-€ityXTbwn)("W - — was dulypassed by the 

_ -jr.̂ .-̂ .̂ '- o n — a f t e r 
{Name of Legislative Body) 

dis^apprwai)iTy"rfie^TIIi:i~:7::r.T7:~^^ 20-— , 
(Elective Chief Executive Officer*) 

in acGordaTlce~wit'ErTlie appllcabfe provisiens-ofJaw. 

3. (Final adoption by referendum.) 

I hereby certify t̂hat-tiier-laca-Haw anne:xedrheTefo7-desigirated as local law No - of 20 
of therfCcnnrtyJ(Ci!yXT(T^ — — -im:- was duly passed by the 

- - on - 2 0 — ( a p p r o v e d T T n o t apprOVedXtepassed after 
(Name ofLegisla£iv£-Bedy) 

b4Qcal4aw was submitted disapproval) by the - — - on 
(Elective Chief Executive OJficer*) 

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote ofa majority of 
the qualified electors voting thereon at the (general)(special)(annual) election held on - 2G— , in 
accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum.) 

I hpfdby-̂ arti-fy4hat-tfae-lQcaTlawLaiî ^ of ^0 
ofthe (County)(City)(Town)(Village) ot' — rmrrn^rr^^^ was duly passed by the 

on 20— , and was (approvê F(xrot~aĵ ^ after 
(Namejiflregislatiw^ody ) 

disapproval) hy_th^ 1 law was subject to 
(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of- 20-— , in 
accordance with the applicable provisions of law. 

* Elective ChiefExecutive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, ifthere be none, the chairperson ofthe county legislative body, the mayor ofa city or village, or 
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances, 
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5. (City local law concerning Charter revision proposed by petition) 
I hereby certify^ that the local law annexed hereto, designated as local laŵ  No. of 
20 of the Cit>̂  of having been submitted to referendum pursuant to the 
provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a 
majorit}^ of the qualified electors of such cit>̂  voting thoroon at the (special)(general) election held on 

20 , became operative. 

6. (Countĵ  local law concerning adoption of Charter.) 
I hereby certify^ that the local law annexed hereto, desig;nated as local law^ No. of 
2Q 

of the CQunt>̂  of State of New York, having been submitted to the 
electors 
at the General Election of November 20 , pursuant to subdivisions 5 and 7 of section 33 of 

Municipal Home Rule Law, and having received the affirmative vote of a majorit>^ of the qualified electors of the 
cities of said count>̂  as a unit and a majorit}^ of the qualified electors of the tow n̂s of said count>' considered as a 
unit voting at said general election, becamo operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the 
same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the 
manner indicated in paragraph 1 above. 

1 i 1 
Clerk of the County legislative body, City, Town or Village Clerk 
or officer designated by local legislative body 

(Seal) Date: ^ j j ^ lf\^ OJOIQ 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF 

1, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local br^ anne: 

Signature 
ATTORNEY FOR THE TOWN 

Titie 

Count>̂  
Gity of JEWETT 
Town 
Village 

Date: 

DOS-239 (Rev. 05/05) 


