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A LOCAL LAW REPEALING THE UNSAFE BUILDINGS LOCAL LAW 
ADOPTED AS LOCAL LAW 1-2000 AND RE-ENACTING SAME 
AS CHAPTER 123, ENTITLED, UNSAFE BUILDINGS, OF THE 

CODE OF THE VILLAGE OF DEPOSIT 

CHAPTER 123 
UNSAFE BUILDINGS 

§123-1. Purpose 

The Purpose ofthis law is to promote and preserve the health, safety and welfere of 
the public and residents and/or owners of property located within the Village of 
Deposit by providii^ a method for the removal or repair of building that, firom any 
cause, may now be or shall hereafler become dangerous or unsafe to the public and 
residents and/or owners of property within the Village of Deposit. Unsafe buildings 
serve as an attractive nuisance for young children who may be injured therein; may be 
a point of congregation by vagrants and transients; may attract rodent or insects; and 
may also attract illegal drug activity. The powers conferred upon the Village of 
Deposit by this law sh^ be in addition to all other powers conferred upon the Village 
of Deposit in relation to the same subject by State law. 

§123-2. Definitions 

A, Building means any building, structure or portion thereof used by residential, 
business or industry. Building Inspector means the Building Inspector of the 
Village of Deposit or such other person appointed by the Board of Trustees to 
enforce the provisions ofthe local law. 

B. Unsafe Buildings includes all buildings which bave any or all buildings which have 
any or all of the following defects: 

1. Those whose interior walls or exterior bearing walls or other vertical 
structural members list, lean or buckle to such an extent as to weaken 
the structural support they provide; 

2. Those which, exclusive of the foundation, whom thirty-three percent 
(33%) or more damage to or deterioration of the supporting member 
or members or M y percent (50%) of damage to or deterioration of the 
non-supporting, enclosing or outside walls or covering; 

3. Those which have improperly distributed loads upon the floors or roofs 
or in which the same are overloaded or which have insufficient strength 
to be reasonably safe for the purpose used; 

4. Those which have been damaged by fire, wind or other causes so as to 



have become dangerous to life, safety or the general health and welfare 
of the occupants or the people of this Village of Deposit. 

5. Those which have become or are so dilapidated, decayed, unsafe or 
imsanitary or which so utterly feil to provide the amenities essential to 
decent living that they are unfit for human habitation or are likely to 
cause sickness or disease to those living therein or adjacent thereto; 

6. Those having light, air and sanitation fecilities which are inadequate to 
protect the health, safety or general welfere of hunmn beings \NiK> live 
or may Uve therein, with particular reference to the requurements ofthe 
New York State Uniform Fire Prevention and Buiiding Code as a 
determinant; 

7. Those having inadequate fecilities for egress in case of fire or panic or 
or those having insufficient stairways, elevators, fire escapes or other 
means of communication, ^ain referencing the New York State 
Uniform Fire Prevention and Building Code as a determinant; 

8. Those which have parts thereof which are so attached that they may 
fall and injure members of the pubiic or property; 

9. Those which consists of debris, rubble or parts of buildings left of the 
ground after demolition, reconstruction fire or other casualty; 

10. Those which, because of their condition are unsafe, unsanitary or 
dangerous to the health, safety or general welfere of the people of this 
Village of Deposit. 

§123-3. Unsafe buildings prohibited 

No person, firm corporation or association owning, possessing or controlling a 
building in this Village of Deposit shall permit, suffer or allow said building now 
or hereafter to be or become unsafe to the public and/or residents fi'om any cause 
whatsoever. 

§123-4. Inspections 

The Building Inspector shall make inspections of all unsafe buildings within the 
Village of Deposit and report to the Board of Trustees all unsafe buildings which 
from time to time may be found within the limits of the Village of Deposit. 

§123-5. Determination of unsafe building; notice to repair or demolish 

1. The Board of Trustees shall consider the report of the Building Inspector and, if in 



their opinion the report so warrants, shall detemune that the buUdir^ is unsafe 
and order its demolition or repair, if the same can be safely repaired, and fiirther 
order that a notice shall be given to the owner as foUows. 

2. The notice shall contain the follovraig: 

A. A description of the premises; 

B. A statement of the particulars in which the building is unsafe; 

C. An order reqiiiring the building to be repaired or demoHshed; 

D. That the repairing or demoHtion ofthe buildup shall commence witlun 
thirty (30) days ofthe serving of the notice, as hereinafter provided, and shall 
be completed within sixty (60) days thereafter. 

E. A date, time and place for a hearing before the Board of Trustees in relation to 
such unsafe building, which hearing shall be scheduled not less than five 
business days from the day of service of the notice; 

F. A statement that in the event of neglect or refiisal to convly with the order to 
repair or demolish the building, the Board of Trustees is authorized to provide 
for its repair or demolition, to assess all expenses thereof against the land on 
which is located and to institute a special proceeding to collect the costs of 
demolition, includmg legal expenses. 

§123-6. Service of notice 

Said notice shall be served in the following marmer: 

1. By personal service ofa copy thereof upon the owner or some one 1) of the 
owners, executors, legal representative, agents, lessees or any other person having 
a vested or contingent interest in the premises as shown by the last preceding 
completed assessment roll of the Village of Deposit, or of the County Clerk, such 
service to be complete and the thuty-day time period recited in said notice to 
commence upon service; or 

2. By mailing a copy of said notice to such ovraer as aforesaid by registered mail 
retum receipt requested, addressed o the last known address of the owner and by 
affixing a copy ofsaid notice to the premises, such service to be complete and the 
thirty-day time period recited in said notice to commence ten (10) days after the 
filing ofthe return receipt. 

3. A copy ofthe notice shall also be filed in the Office ofthe County Clerk ofthe 
county within which such building is located, which notice shall be filed by such 



clerk in the same matter as a Notice of Pendency pursuant to Article sixty-five of 
the Civil Practice Law and Rules, and shall have the same efFect as a Notice of 
Pendency as therein provided, except as otherwise hereinafter provided. A notice 
so filed shall be effective for a period of one year from the date of filing, provided, 
however, that it may be vacated upon the order of a Judge or upon the consent of 
the Village Attomey. 

§123-7. Hearing 

The hearing shall be conducted before the Board of Trustees. The Building Inspector 
shall present his or her report to the Board of Trustees in writii^. The owner or his 
or her representative, if present, shall call such witnesses as he or she deems 
necessary. The Board of Trustees shall make written findings or feet from the 
testimony offered as to whether or not the buildii^ in question is an unsafe buildii^. 

I f such owner shall neglect, fell or refuse to comply and shall feii to appear at said 
hearing, then the Board of Trustees shall direct the repair or demolition of the 
building forthwith. 

I f such owner shall neglect, fell or refiise to convly and after appearing at said 
hearing the Board of Trustees finds that the building is a public nuisance and directs 
its repair or demolition, the owner shall repair or demolish said building within the 
time prescribed by the Board of Trustees. 

I f the owner fails or neglects to repair or demolish said buildmg as directed by the 
Board of Trustees following the hearing, the Board of Trustees shall direct the repau* 
or demolition of same forthwith. 

§123-8. Noncompliance with order 

In the event of neglect or refiisal of the persons so notified to comply with said order 
of the Board of Trustees shall provide for the demolition and removal ofsuch 
buildii^ either by ViUage of Deposit employees or by contract. Except m an 
emergency and contract in excess of $20,000 shaU be awarded by conq>etitive bidding. 

§123-9. Emergency work 

1. In case there shaU be, in the opinion ofthe Biulding Inspector, actual and immediate 
danger ofthe felling ofa biulding so as to endanger pubUc safety, life or property or 
actual or immediate menace to health or pubUc welfere as a result of the conditions 
present in or about a building, he or she shaU cause the necessary work to be done to 
render such a building terr^rarily safe, whether the procedure prescribed in this law 
for unsafe buUdii^s has been instituted or not. 

2. When emergency work is to be performed under this section, the Bmlding Inspector 



shaU cause the owner thereof to be served personaUy or by registered mail, return 
receipt requested; and, if served by registered mail, shaU post on the premises a notice 
to coiuply containing a description ofthe premises, a statement of the fects in which 
the building is unsafe or dangerous and orders and dffections to correct the conditions 
which constitute an emergency within a specified period not to exceed three (3) days 
from actual or constmctive receipt of the notice. 

3. In the event that the emergency does not permit any delay in correction, the notice 
shaU state the Village of Deposit has corrected the emergency condition. 

4. In both cases, the notice shaU state that the corrective costs of the emergency wiU 
be assessed against the owner pursuant to the provisions ofthis law. 

§123-10. Application to Supreme Court for order 

In addition to the remedies provided by this law, the Board of Trustees may request 
the VUlage of Deposit to make an appHcation to the Supreme Court for an order 
determming the biulding to be a public nuisance and durectu^ that it shaU be repahed 
and secured or demolished. 

§123-11. Assessment of costs 

M costs and expenses incurred by the VUlage of Deposit in connection with the 
administratively and/or judicially substantiated proceeding to remove or secure, 
including the cost of actuaUy removing said building, shaU be assessed agamst the land 
on which said bmlding is located. 

The VUlage of Deposit may commence a special proceeding pursuant to Section 78-b 
of the General Municipal Law to coUect the costs of demoUtion, including reasonable 
and necessary legal expenses. 

§123-12. Savings Clause 

I f any part ofthis law is deemed or found to be unenforceable, Ulegal, unconstitutional 
or otherwise void, such judgement shall not affect or impair the vaUdity of the 
remainder of the law or the appUcation thereof to other persons or circumstances. 



(Complete the certification in the paragraph that applies to the filing ofthis local law 
and strike out that which Is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law aimexed hereto, designated as local law No 1 of 2003 of the Village of 
Deposit was duly passed by the Village Board cfTrustees on Julv 8, 2003, in accordance with the 
appUcable provisions of law. 

2. (Passage by locai l^islatlve body with approval, no disapproval or repassage afler 
disapproval by the Eiective Cliief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of the 
of was duly passed by the , and was by the 

and was deemed duly adopted on , 2003, in accordance with the appUcable 
provisions ofiaw. 

3. (Fuiai adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of2003 
of the of was duty passed by the on and 
was by the on . Such local law was 
subnutted to the people by reason of a referendum, and received the affirmative vote of 
a majority of the qualified electors voting thereon at the election held on 

in accordance with the appUcable provisions ofiaw. 

4. (Subject to pemiissive referendum and final adoption because no vaiid petition was flied 
requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 2003 
ofthe of was duly passed by the on 
and was by the on . Such local law was 
subject to pennissive referendum and no valid petition requesting such referendum was filed as of 

, in accordance with the applicable provisions ofiaw. 

Elective ChiefExecutive Officer means or includes the chief execurive officer of a county elected on a county-
vfide basis or, if there be none, the chairperson ofthe county legislative body, the mayor ofa city or viUage, or 
the supervisor of a town where such officer is vested with the power to approve, or veto local laws or 
ordinances. 

(2) 



5. (City local law conceming Chaner revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 
, of the City of having been submitted to referendum pursuant to the 

provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affinnative vote 
of a majority ofthe qualified electors of such city voting thereon at the election held on 

became operative. 

6. (County local law conceming adoption of Charter.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 2003 
of the County of , State ofNew York, having been submitted to the electors at the 
General Election of November pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affinnative vote of a majority of the qualified electors 
ofthe cities ofsaid county as a unit and a majority of the qualified electors ofthe towns ofsaid county 
considered as a unit votii^ at said general election, became operative. 

(Kany other authorized form offinal adoption has been followed, please provide an appropriate 
certification.) 

I fiuther certify that I have compared the preceding local law with the original on file in this office and that 
the same is a conect transcript therefrom and of the whole of such original local law, and was finaUy 
adopted in the manner indicated in paragraph 1 above. 

Dated: July j 6 , 2003 
Clerk of ttie County/lsgislative body. City, Town or village Cleric or 
officer designai ly l̂ocaV legisiative body 

Meg Hungerford, Village Clerk 
(Seal) 

(Certification to be executed by County Attorn^, Corporation Counsel, Town Attorn '̂, Village 
Attoraey or other authoriised attorn^ oflocality.) 

STATE OF NEW YORK 

COLJNTY OF BROOME 
ss: 

1, the undersigned, hereby certify that the foregoing locallaw contains the conect text^d that all proper 
proceedmgs have been had or taken for the enactment of^ne local law amiexed her« 

Catherine C. Schaewe, Esq. 

Attomev for the Village 

Village of Deposit 

Date: Julv ^ ̂  . 2003 
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