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Local Law No. Twenty-Three (23) of the Year 2003
BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF ROTTERDAM

SECTION 1. To amend the Code of the Town of Rotterdam by adding new Chapter entitled,
“Locomotives” as follows:

Purpose

The purpose of this local law is to protect the health, safety, and welfare of town residents and the

public at large from the noise, nuisance and detrimental health impacts associated with idling
diesel locomotives,

Justification

Idling locomotives produce large quantities of diesel fue] exhaust and fumes, Idling locomotives
also produce large quantities of noise which serve to disturb or annoy reasonable persons of
normal sensitivities. The United States Environmental Protection Agency has identified diesel
exhaust and fumes as a likely cancer causing agent detrimental to the health, safety, welfare and
well-being of persons. Noise impacts are also identified as a detrimenta) impact upon the health,
safety, welfare, and well-being of persons, Municipalities in this state are authorized to enact

legislation to protect the health, safety, welfare, and well-being of its residents and the public at
large.
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Definitions

Locomotive shall mean a self-propelied engine, usuaily electric or diesel powered, that pulls or
pushes freight or passenger railroad cars along railroad tracks.

Idling shall mean instances where a diesel engine is running but the vehicle which it powers is not
engaged in motion.

Person in charge shall mean that person having custedy, control and/or responsibility for a diesel
locomotive. Persons responsible for operating a locomotive shall also constitute a person in
charge.

Owner shall mean any entity that owns title to and/or maintains a lease ar other propetty interest in
2 locomotive.

Idling of locomotives prohibited

Between March 1st and December Istof every year, no person in charge or owner shall allow a
diesel locomotive engine, whether attended or unattended, to remain idling for a period of more
than thirty minutes.

Enforcement

This chapter shall be enforced by the Rotterdam Police Department or any other law enforcement

agency with geographical jurisdiction. This chapter may also be enforced by the Building
Inspector/Code Enforcement Officer of the Town of Rotterdam.

Penalty

A violation of this section shall subject a person to a fine of $1000.00 and/or up to a year in jail.
Exceptions

This chapter shall not apply to any locomotive in motion or otherwise actually engaged in
interstate commerce. Stationary lecomotives not in actual motion are not considered actively
engaged in interstate commerce pursuant fo this chapter. Active and actual engagement in
interstate commerce shall constitute an affirmative defense to any prosecution under this chapter,

Severability

Should any provision of this chapter be declared unconstitutional by a court of competent
Jurisdiction, the remaining provisions of this chapter shall remain in full force and effect.

SECTION 2.  This local law shall take effect upon filing with the Secretary of State as
required by Section 27 of the Municipal Home Rule Law and by posting of appropriate signage.
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{Complete the certification in the paragraph that applies to the filing of this locs! law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only,)

I hereby certify that the local law annexed hereto, designated as local law No. Twenty=three. (23)...... of 20.03.
of the (W@(Town){ﬂm of - Ro':‘;g?-d@l ........................................ I was duly passed by the

,,,,,,, eeeeeeee on-D€€ 105 0 2003 in accordance W}lh the applicable provisions of law.
IName ojL;q:vIa ive Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

I hereby certily that the local law anmexed hercto, designated as focal law No. oo of 20..._..
of the (County)(City ) Townj(Village) of -o oo was duly passed by the
----------------------------------------------- OR ——eecoemeemooees 20 oo and was (approved)(not approved)(repassed after

(Name of [cgislative Body}

disapproval} by the and was deemed duly adopted on -~ oo 20,

(Flecrive Chief Execuiive Officer*)
in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby cenify that the local law annexed hereto, designated as local law No. ... ... e of 20...
of the (County {City }(Town){(Village) Of oo was duly passed by the
___________________________________________________ on oo 20, and was (approved)(not approved)(repassed after

fName of Legislarive Bady)

disapproval) by the - o) S 20.---. Such local law was submitted
(Elective Chief Executive Officer®y

to the people by reason of a {mandatory)(permissive) referendum, and received the af{irmative vote of a ma;omy of
the qualified electors voting thereon at the (genera1](spec:1al)(annual) election held oneoeeceee oL 2G... ,
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referendum.)
[ hereby certify that the local law anncxed herete, designated as local law No. ool s of 20...._.
of the {County)(City }(Town)(Village) of oo was duly passed by the
--------------------------------------------------- 10) + S 20---- y and was (approved}(not approvedY{repassed after
IName of Legislative Body}
disapproval) by the ... o3/ S 20 .- . Such local law was subject 1o
) (Elective Chief Exccutive Officer®;
permissive referendum and no valid petition reguesting such referendum was filed as of -co—..o.._.__... 20... ,in

accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power te approve or veto local laws or ordinances.
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5. (City local Iaw concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereta, designated as local law No. oocvecver i of 20.....
of the City of .- oo having been submitted 10 referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electars of such city voting therean at the (special){general) election held op.oereoieeeee oo 20.....

became operative.

6. {County local law concerning adoptién of Charter.)

{ hercby certify that the local law annexed hereto, designated as local law Na. «oeoemmeemc oF20..-...
of the County of o -.--- State of New York, having been submitted to the electors
at the General Election of November «vowmmameeiaee. 20...., pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ics of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became opermtive.

(If any other authorized form of final adeption has been followed, please provide an appropriate certification.)

1 further certify that I have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such ongmal local law, and was finaily adopted in the manner in-
dicated in paragraph---- 1. , above,

December 10, 2003

{Seal) Date:

R S R I EF N N B R IR

sl Town Attorney,

STATE OF NEW YORK
COUNTY OF Schenectady

I, the undersigned, hercby certify that the foregoing local law contains the correct text and that all proper procesdings
have been had or taken for the enactment of the local law anncxed hereto.

A ///7

Signflure

___ Town Attorney
Tiile

= of _Rotterdam

Date: . Pecember 10, 2003




